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KapacThIPbUTY YChIHAABI. KeHEHTUIreH MaFbIHaga SKOJIOTHSUIBIK 3UsH Oyl — TaOWUFM pecypcrapra
Kepl ocepiH TUTI3yMEH CHUMATTajaThlH, Oy3bUIFaH KOpIIaFaH OpTaHbl KAJbIHA KENTipyre KeTeTiH
O6JIIHI'eH MIBIFBIH/IBI KOJIaHOay jKoHE 3aHMEH KOPFaJIaThIH MaTEPHAIIBIK KOHE MaTepHAIIABIK eMeC
naiianel azaiiTyMeH OalIaHBICTBI HKOJIOTHSUIBIK 3aHHAMaHBl Oy3y HOTIDKECIHIE KOpIIaraH
OpTaHBIH Ke3-KelIreH Kepi ocepi Oap esrepicrep. Tap MarblHACBIHAA OSKOJOTHSUIBIK 3USH
KalTallaHFaH 3USHABl KapacThIpMaubpl. EKIHIIEH, SKOJOTHSUIBIK 3aHHAMaHbl Oy3FaHbI YIIIiH
a3aMaTThIK-KYKBIKTBIK JKayalKepIIUIiK TeK KaHa a3aMaTTaplblH JKOJOTHSUIBIK KYKBIKOY3YIIBLUTBIK
)KacaraH JKaFJaila FaHa a3aMaTTBIK XOHE DKOJIOTHSUIBIK Karujanap OOHMBIHIIA JKY3ere acajbl.
YuriHmiaeH, OepiireH Karaana a3aMaTThIK KYKBIKTaFbl «IKOJOTHSIIBIK 3USH» TYCIHITT IIapTThI
cunarka ue. KyKbIKTBIK MarblHaJa KeNTIPUIreH a3aMaTThIK-KYKBIKTHIK 3MsH TaOUFU HBICAH €Mec,
TaOUFHU OpTara 3UsH KEJITIPY HbICAHBI OOJIBIN CaHAIAIbI.
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Ecnu npoanann3upoBaTh Bce MEKIYHAPOAHBIE JOTOBOPHI 00 OXpaHe OKpPY’KAIOIIEeH Cpeabl U
3alIMTe HKOJIOTMYECKUX TIpaB YEIOBEKa, TO MOXKHO HAWTH TMOJIOKEHHs 00 obecredeHnu
HKOJIOTHYECKOM Oe30macHOCTH. B HaHHO cTaTbe MBI MOCTapaeMcs MPOBECTH B3aUMOCBS3b MEXIY
3alIMTON SKOJOTMYECKHX TpaB W O00OecreuyeHHUeM SKOJIOTMYECKOHM Oe30macHOCTH. 3alura
HKOJIOTMUECKUX TPaB HE MOXKET MPOU3BOJUTHCA B TOM TOCYIapCTBE, KOTOpOE HEe OOecreynBaeT
OXpaHy OKpY>Kalolllel Cpe/ibl U He MPUHUMAET MephI o 3ammuTe Giopsl U GayHsl [1].

B3aumocBsi3p o0ecriedeHrs SKOJIOrMYecKoil 0e30MacHOCTH M 3aIIUThl IKOJOTUYECKUX IpaB
YesloBeKa MOKHO IMPOCJEIUTh C Pa3INYHbIX acleKToB. Bo-mepBbIx, sKkojgoruueckas 06€30macHOCTb
KaK KOMITJICKCHBII MHCTUTYT BKJIIOYAET B ce0s MOHATHE O00eCIeYeHre 3alIiThl IpaB yenoBeka. Bo-
BTOPBIX, HKOJIOTHYECKasi O€30MacHOCTh SBISETCA OJHHM M3 JKOJIOTMYECKHX IpaB YejoBeka. B-
TPETHUX, peaIU3alUsl YEIOBEKOM CBOMX HSKOJIOTMUYECKHX IpPaB WIM OTKIOHEHHE OT HHMX MOTYT
YrpoXKaTh HKOJIOTHIECKOM Oe301MacHOCTH.

UroObl TOJHEE HW3YYUTh B3aMMOCBS3aHHOCTh M B3aUMOJIOMOJIHSIEMOCTh JAaHHBIX JABYX
MOHATH, MBI PELIWIN MOAPOOHEE U3YUUTh KAXKIBIA UX BBIIIEHA3BAHHBIX ACIIEKTOB U MOHSTH KaKoe
U3 9TUX MOHITHH IMPE: «IKOJOruuecKasi 0€30MacHOCTh)» UITU «IKOJIOTMUECKHE MTPaBa YEIOBEKa.

Ecnu npoananu3upoBaTh NOHATHE TEPMHUHA «IKOJIOTHYECKast O€30MaCHOCTbY, TO Mbl CMOXKEM
MPUUTH K BBIBOJY, YTO IOJ HEW MOHUMAETCA «COCTOSIHHE 3alIUIICHHOCTH >XU3HEHHO BaXKHBIX
MHTEPECOB U IpaB JIMYHOCTH, OOILIECTBA U IOCYJAapCTBA OT AHTPONOIE€HHBIX WJIM €CTECTBEHHBIX
yIrpo3, BO3HUKAIOIIUX B pe3yJbTaTe MX BO3JEHCTBUS Ha OKpyxaromlywo cpeay» [2]. M.H. Komnbuios
YKa3bIBA€T, YTO OSKOJOTUYECKas OE30MacHOCTh - 3TO «IIPOLECC OOECIEeUYEHHUs 3alUICHHOCTH
KU3HEHHO BAKHBIX MHTEPECOB JIMYHOCTHU, OOILECTBA, MPUPOABI U TOCYAApCTBA OT PeallbHBIX HIIU
MOTEHIIUAJIBHBIX YIPO3, CO3[aBa€MbIX AHTPOMOTEHHBIM WM €CTECTBEHHBIM BO3JICHCTBHEM Ha
OKpYy’Karolyo cpeay» [3, c.55].

B 1okTpuHE MEXIyHapOIHOTO M HAIMOHAIBHOTO IMpaBa SKOJOrHMYecKas O0e30MacHOCTh
paccMaTpuBaeTcsl Kak KOMIUIEKCHBIH MHCTUTYT, Y KOTOPOTO MOTYT OBITh CBOM KPYr CyOBEKTOB U
o0bekToB. Ilo moBomy mocienHero OO0 CHUX MOp apKue AUCKyccuu. B kauecTBe 0OBEKTOB
MIEPEUUCIISIIOTCS  JIMYHOCTBY», «OOIIECTBO», «OKpY’Karollasi MHPHUPOAHAs CpeAa», «UEIOBEK,
«TPAKIAHUH»  «TOCYIapCTBO»,  «IpUpola», «Ouochepay, «HACEJIECHUE», «TEPPUTOPUINY,
«MOTEHIMAJIbHBI MCTOYHMK OMAacHOCTH». B CBS3M € JIOCTaTOYHBIM HIMPOKHUM pazHOOOpasuem
MHEHMHA MO JaHHOMY IIOBOJy, HEKOTOpBIE YYEHBbIE CTaIH OTOXXIECTBIATH OOBEKT M CYOBEKT
skonoruueckoit 6e3omacuoctu. [lo muenuto K.K. Kocnasnerona [4, c.14] u A.K. KypmanoBoii [5,
c.17],uenoBex 0OJTHOBPEMEHHO SABISETCS U 00BEKTOM U CYOBEKTOM IKOJIOTHYECKOI 0€301MacHOCTH.

B cBsi3u ¢ aTHM, dKonmormyeckas 0€30MacHOCTh WUIPAET BAKHOTO KPUTEPHS CO3TaHMS IS
JMoJeil OnarompusiTHOW Cpefbl, CBSI3aHHOTO C OOECIEeUEeHHWEM U OCYIIECTBICHHEM IIpaBa Ha
OJIarOMPUSITHYIO OKPYKAIOIIYIO CPEy.

DKOJIOTHYECKHE IpaBa 4YEJIOBEKa, B YACTHOCTU MPAaBO Ha OJArONpPHUATHYIO OKPYXKArOIIYIO
cCpeny, HalnpsMyl0 3aBUCAT OT TOTO, Kakas SKoJoruueckas oOCTaHOBKAa B JaHHOM TOCYJIapCTBE U
Kakhe Mepbl NpUHUMAIOTCA A OOppOblI € 3arpsi3HEHHEM OKpysKaromeld cpeabl. B ciyuae
OTCYTCTBHSI BHYTPUTOCYJIAPCTBEHHOI'O 3aKPEIIEHUS HKOJIOTMUYECKUX IPaB M 3aKOHOJATEIBHOIO
peryaupoBaHus BOIPOCOB 0OECHeueHUs] SKOJIOTHYECKOH 0e30MacHOCTH, JaHHOE roCyIapcTBO, Ha
BpsL M, OyAeT coOuolaTh MEXAYHAPOIHBIE JOTOBOPHI B 00JaCTH OXPaHbl OKPYKAIOLIEH Cpe.bl.
bonee Toro, B CBS3M C B3aUMOCBSI3bI0 KOHCTUTYLIMOHHOTO TIpaBa Ha >KU3Hb M TIpaBa Ha
OJIaroNpHUsATHYIO OKPY)KAIOIIYI0 CPeAy, Mbl MOXEM TOBOPUTH O TOM, YTO B JAHHOM TOCYAapCTBE
OyZeT B HEMOJHOW Mepe 3allUIaThCs KOHCTUTYLHOHHbIE HEOThEMJIEMbIE IIpaBa uenoBeka. Eciu
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rocyapcTBo OyneT B JOKHOM Mepe MPUHMMATh BCE YCHIIUS MO OOECHEeUEHUIO SKOJIOTHYeCcKOi
0€30MacCHOCTH M OXpaHE OKPYXKAIOIIEH Cpelnbl, TO B COCTOSHUHM 3alUIIEHHOCTH OT IHOOBIX
BO3ICHCTBUII HAa OKPYKAIONIYI0 Cpely YeJIOBEeKYy Bcerga OyleT TrapaHTUpOBaHa 3allluTa €ro
9KOJIOTUYECKUX TPaB.

Ho B Pecniy6mnuke Kazaxcran nOOMTBCS TaKOro COCTOSIHMS BECbMa HEMPOCTO, BEAb 0 CHX
IOp MOCHEACTBUS SAEPHBIX UCHBbITaHUN Ha CEeMUIIATIATUHCKOM SIIEPHOM IOJIMTOHE OKa3bIBAOT
BJIMSHME HA 3JI0POBbE M COCTOSIHUE OKpYyXkarouen cpenbl. [IocTosHHBIE 3allyCKH KOCMHYECKHX
pakeToHocuTelel ¢ KocMoapoma baiikonyp 3arpssHsioT atMochepy U Bce BOKpyr. boiee Toro,
HE0OXOIMMO 3aMETUTh TakK)Ke U BBIPYOKY JIECOB, OMYCTHIHMBAHUE MOYB, OOMeJeHHe ApPalbCKOro
MOpS B MHOTHE JpYyrue dKoyorunueckue npodiemsl Kazaxcrana. Bee 9To 1aeT Ham mpaBo rOBOPUTH
0 TOM, 00pb0a C MOCIECTBUSIMU aHTPOIIOTEHHOTO BO3/ICHCTBUS HA COCTOSTHHE OKPYXKAIOIICH CPEIbl
B PecnyOnnke Kazaxcran 3aiiMeT IIMTENbHOE BpeMs. B COOTBETCTBHUU C 3THMM MBI MOXEM JTUIIIb
MOCTaBUTh II€JIb OXPAHATH «OKPYXKAIOMIYI0 Cpeay, ONaronpusTHYIO IJIs JXKU3HU W 3I0OPOBBS
yesnoBekay [6].

Bmecte ¢ TeM, OOIIECTBEHHBIE SKOJOTHYECKHE MABWKEHHS W HEMPABUTEIbCTBEHHbBIE
9KOJIOTUYECKHE OpraHu3allMM MpeajaraloT COo3/1aTh MEXaHU3Mbl JUJIs peajlu3alud IpaBa Ha
M3MEHEHHE MecTa MPOKUBAHMS B CBSI3M C HEOJAroNMpUSATHOW AJS KU3HU M 3JI0pPOBbS TPaKIaH
9KOJIOTMYECKON 0OCTaHOBKOH.

PaccmarpuBas 3KOJIOrHUYecKyt0 0€30IacHOCTh KaK OJHO W3 SKOJOTMYECKHX IPaB YeJIOBEKa,
HEOOXOMMO YYHTHIBATh, YTO JAaHHOC YTBEPXKICHHE HANUIO OTPaXCHHE B HEKOTOPBIX
MEXIyHApOAHBIX JOTOBOPAX U B JOKTPHUHE MpaBa.

Tak, B nmpeamOyne CornamieHus 0 B3aUMHOU JEATEIBHOCTH B cepe SKOJIOTHH U OXPaHbI
OKpyKarouied cpeasl, noanucanHoro B pamkax CHI' B 1992 r. roBoputrcs, 4to Y4acTHUKH
Cornamenus (a ato AzepOaiimkan, Apmenus, benopyccus, Kazaxcran, Keipreizcran, Monnasus,
Poccus, Tamxkukucran, TypkmenucraH, Y30ekucTaH, YKpaWHa) MPU3HAIOT TPaBO KaXJIOTo
YeloBeKa Ha ONarompusATHYIO Ul KU3HU HPUPOTHYIO CPEly M HKOJIOTMYECKYH0 0e30MacHOCTh U
OCO3HAIOT OTBETCTBEHHOCTh 3a OOecreueHHe ONaronpuATHBIX YCIOBUM I TMPOXKHUBAHUA WU
Oyiaromoiydusi Tiepel CBOMMHU HAapOJaMH W HApOJaMH APYTHX TOCYIapCTB, a TakXke OyayluMu
TTOKOJICHUSIMH [ 7].

B MexnyHapogHom nakte 00 9KOHOMHUYECKHX, COIUANBHBIX U KYJIbTYPHBIX TIpaBax 1966 r.
cofiepkatcss POpMYyITUPOBKH, KacaloIIUECss BOIMPOCOB SKOJOTHYECKONW M COIMAbHOM TMTHEHBI Ha
pabouem mectre. B 3ameuanum obOmero mopsiaka Ne 14 (2000 r.) o mpaBe Ha HaWBBICIIMMA
JOCTHKUMBIA YPOBEHb 370pOBbs KOMHUTET MO 3KOHOMHUYECKHM, COLMAIBHBIM M KYJIbTYPHBIM
mpaBaM TOJIPOOHO XapaKTepU3YEeTHpaBO Ha 3I0POBbE U €r0 OCHOBOIOJIATAIOIINE MPEATOCHUTKH,
BKJTIOUASTYUCTYIO OKpYXXaroulyro cpeny [8].B aTol cBsA3u yiydllieHHE «COIUAIbHBIX YCIOBUMA,
MPEAOTIPEACISIIONINX ~ 3I0POBhE», TAKUX KaK JKOJOTMYecKas O€30MacHOCTh, IMOMOTAIOT
npeaynpexaaTh HHGEKIMOHHBIC 3a00JI€BaHUS.

[IpaBo Ha »3KoJOrMYEcKyl0 O€30IacCHOCTh paccMaTpUBAeT B CBOMX TpyAax MHpodeccop
HypmyxameroBa 3.®D, KoTOpas OTHOCHT MpPaBO SKOJOTHYECKYIO OE30MacHOCTh K CMEXKHBIM
IKOJIOTHYECKUM TIpaBam [9].

Ha Ham B3rmsia, skosjorumdeckas 0e30MacHOCTh SIBISIETCS O0S3aTeNbHBIM KpPUTEPHUEM IS
COOJTIOICHUSI M 3aIIUTHI YKOJIOTMUECKUX TIPAB, HEXKEIH BBICTYNAET OAHUM M3 PA3HOBUIHOCTEH ITUX
mpas.

Tperuit aciexT, Ha KOTOPBIM MbI XOTeNIN Obl 0OPaTUTh BHUMAHUE, 3TO pealn3alys 4eJI0BEKOM
CBOMX DOKOJIOTHYECKHX TpaB WM OTKIOHEHHE OT HHX MOTYT YIPOXKaTh 3KOJIOTHYECKOU
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Oe3omacHocTH. B maHHOIM cTaThe HEBO3MOXKHO HM30€KaTh PACCMOTPEHHS BOIPOCA KacaTelbHO
AHTPOIIOTEHHOM YIpo3bl Ha HKOJIOTHYECKYI0 Oe30macHOCTh. Peanmm3zaiysi 4elIOBEKOM CBOMX
9KOJIOTMUECKUX IIPAB WM OTKJIOHEHHE OT HUX MOT'YT HEIOCPEACTBEHHO MJIM KOCBEHHO YIPOXKaTh
HKOJIOTHYECKOM O€30MacHOCTH.

Ha ceropnsitinuii 1eHb BO3JEMCTBHE HA NMPUPOAY BCIEACTBHE YEIOBEUECKON NESITEIBHOCTH
HE MpHU3HACT TpaHull. YTIIyOlleHHEe W YBEJIMYEHUE OHKOJIOTMYECKOTO KpHU3HCa B pe3ylbTaTe
AHTPONOTEHHBIX JIEHCTBUI OTpa)kaeTcsl Ha 00IIeYeIOBEYeCKUX IeHHOCTIX. Heo0XoauMo OTMETHUTH,
YTO B OCHOBE pa3pelleHusl IKOJIOTUYECKOrO0 KpU3KHCa B COBPEMEHHOM MUpE JICKUT oOecreueHue
9KOJIOrMuYecKkoil Oe3zomacHOCTH. [lpu 3TOM OCHOBHOHM 1LI€JbIO TOCIETHEro SABISETCS OXpaHa
4eJI0BEKa OT HEraTMBHOI'O BIIMSIHMSI OKPY)KAIOIIEHW Cpezbl, CO3JAloIIEero yrpo3y €ro >KM3HU U
3/10pOBbIO0. AHTPOIIOTEHHOE BO3/EMCTBHE HA OKPYKAIOLIYIO CPEAy 3aKJIIOUAETCs B JIBYX acCIEKTax:
3arpsiI3HEHUE OKPY)KAIOIIEH Cpeibl UM PacTOYUTENBbHOE MCIOJIb30BAaHUE IPUPOIHBIX PECYPCOB
JlaHHbIE acMEKThl CBSI3aHbI U C KOJUIGKTUBHBIMU SKOJIOTHYECKUMHM MPAaBaMU, TAKUMH KakK MpaBO HA
pa3BUTHE, MPABO HAPOJOB HA CYIIECTBOBAaHUE, IIPABO HA JOCTYI K MCIOJBb30BAaHUIO MPUPOJHBIX
pecypcoB u okpysxaromieit cpeas [10].

[Ipn peanuzanuu mpaBa HAa pa3BUTHE YEJIOBEK, HApOJ, OOIIECTBO U TOCYJAapCTBO MOTYT
HEMOCPEACTBEHHO JHOO0 KOCBEHHO 3arps3HATh OKPYXKAIOIIYI0 Cpedy, Hapylias OpU 3TOM
skocucreMy. Kpome TOro, pasBuBas HpPOMBIIUIEHHOCTb, BBIXJIONBI M OTXOJbl IMONAAAIOT B
atMocdepy, B pa3IMYHbIC pEUHBbIC WJIM MOpPCKME KaHaibl. llpu peanmm3ammu mpaBa Ha JIOCTYIN K
HCIIOJIb30BAHUIO NMPUPOJHBIX PECYPCOB MOCIEAHUE MOTYT UCIOJb30BaThCS OUEHb PACTOUYMUTEIBHO,
UCTOLIAsl TPUPOJHBIE PECYpChl, Hapylas IpU ATOM TapMOHMIO 3KOCHUCTEMBbl M TPUBOAS K
CepbE3HBIM IKOJIOTUYECKUM MpobdIeMam.

Bo «BcemupHOoli XapTuM TOpPUPOIBDY  COJAEPXKAJCS MPHUHIMI O HEOOXOAMMOCTH
BO3JIEP)KUBATHCS OT JEATENILHOCTH, CIIOCOOHOIM HaHecTH HemompaBUMbIN yiiepd npupone [11]. B
COOTBETCTBUH C JAHHBIM IMPHUHIIUIIOM BCE FOCYAApCTBA JOJDKHBI UICHTU(DUIIMPOBATH U OLEHUBAThH
BEILIECTBA, TEXHOJOTHUU, MPOU3BOJACTBO M KATErOPUU AKTUBHOCTH, KOTOPBIE BIUSIOT WM MOTYT
BJIUSTh CYIIECTBEHHBIM OOpa30M Ha OKPYKAIOLIYI0 cpeny. JlesTenbHOCTh 4elloBeKa, CIOCOOHas
OKa3aThb BpPEIHOE BO3JEHCTBUE HAa NPHUPONY, JOJKHA KOHTpoiupoBaThes. [Ipum atom ciemyer
UCIOJIb30BaTh Hanbojee MOIXOJSIIYI0 TEXHOJOTHIO, KOTOpas MOXKET YMEHBIIMTh MaclITaObl
OMACHOCTH JI MpUpOJbl. B KauecTBe mpeaBapUTEIbHOTO 3Tana OCYIIECTBICHUS XO35ICTBEHHOM
JeSTeNbHOCTH, Taslell B ce0e MOBBIICHHYIO ONAaCHOCTh sl OKpYXarolled cpeabl, TOJHKEH
MpeIIecTBOBaTh TyOOKUN aHANIW3 U OIIEHKAa 3TOM OMacHOCTH, a TaKXKe YCJIOBHUSA, IIPU KOTOPBIX
MOKET OBITh 9Ta JAedATeldbHOCTh pazpemieHa [12]. B ciywasx, korma BO3MOXHOE MaryoHoe
BO3JICUCTBUE TAKON NIE€ATEIHOCTHM YETKO HE YCTAHOBIIEHO, OHA HE JOJDKHA MPEIIPUHUMATHCS.
JlaHHBIN NPUHITUIT OBLT MOJI0KEH B 0OCHOBY KoHBeHIIMM 00 OIIEHKE BO3JIEHCTBUS HAa OKPYXKAIOIIYIO
cpeny B TpaHCTpaHUYHOM KOHTekcTe 1991 r., mpenycmaTpuBatome cinoxuyro nporeaypy OBOC ¢
ydacTueM OOIIECTBEHHOCTH TOCYAapCTB, HAa OKpY)Kalolled cpeae KOTOPBIX MOTYT HEraTHBHO
OTpa3UThCS MOCIEACTBUS MIJIAHUPYEMON X03sICTBEHHOM nedrenbHocTH [13].

Bce 3T0 mpuBOAUT K 3aKIIOYEHUIO, UTO MOJTy4Yasi U peaan30BbIBas HKOJOTUYECKHUE MTpaBa, Mbl
Tak)Ke He JTOJKHBI 3a0bIBaTh O YYBCTBE MEPhI M 00 0053aHHOCTH HBIHEIIHETO MOKOJICHHS OCTaBUTh
NpUPOJY U ee OoraTcTpa /i OyAyIIUX MTOKOJCHUH.

Takum 00pazoM, MbI MPUXOJUM K BBIBOJY, UYTO TIOHSTHE «IKOJIOTUYECKAsh 0€30MacHOCTH)»
1IMpe, YeM MOHSITHE «IKOJIOTMYECKHEe MpaBay, BKIIIOUAET B ce0s Mephbl HE TOJILKO MO 00ECTIeYeHUIO
COCTOSIHMSI 3alllMIIEHHOCTH, HO TakXXe MO0 MOoJJep)KaHUI0 OanaHca W TapMOHUU B TMPUPOJIE.
Peanu3zanust 5K0JIOrMYECKUX MpaB uyelIOBEeKa M HApOAOB JOJKHA MPOBOJUTCS B MHTEpPECAX BCEX
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IKOCUCTEMBI M OKPYXKAIOIICH Cpebl, MOCKOJIbKY HEOOJbIIOE OTKIOHEHHE OT HOPMBI MOJKET
MPUBECTH K CEPhE3HBIM 3KOJOTMYECKHM MpPOOJeMaM, KOTOPHIMHU CTOJIKHYJIOCH Y€JI0BEYECTBO Ha
JTAHHBI MOMEHT. PallnoHabHOE HCIOJIB30BAHUE MPUPOJHBIX PECYPCOB U OXpaHa OKPYKAIOIICH
cpensl OynyT cmocoOCTBOBaTh OOECMEYCHHUIO JOCTOWHOTO HACeIus MPUPOAHBIX OOraTcTB
OYAYIINM ITOKOJICHUSIM.
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