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BO3HUKHOBEHME 1 PA3BUTHUE ITPABA EBPOIIEMCKOI'O COIO3A

AxmerkanueBa Payman My0GapakoBHa
a.raushan.m@mail.ru
CTylIeHTKa 3 Kypca ropuaudeckoro ¢akyiasrera SB030200 — «MexayHapoaHoe npaBo» EHY
um. JI.H.I'ymunesa, Acrana, Kazaxcran
Hayunsiii pykoBoautens — Kynuknaesa M.K.

EBpomnelickuii Coro3 1 €ro mpaBoBasi CUCTEMA pa3BUBAIOTCS, 1103TaHO HauuHasg ¢ 1950 rona,
mocjae  O3BYyYMBaHHMA  (PAHIy3CKMM MPAaBUTEIBCTBOM  TPEMIOKEHHS O  (HOPMHUPOBAHUU
(dbenepaTUBHOTO TOCYIapCTBa.

Hauasno ¢popmupoBanust EC u ero npaBoBbIX HOpM

PykoBozacTso IIsToit pecrybiuku BHeca0 Ha paccMoTpenue riaasaMm OPI u BenukoOputanuu
«mnad IIlymana», craBmmii ocHoBo EOVYC — coro3 yris um craiu. BHOBb CO31aHHBIM Oprax
MOJIYYWJI TIOJTHOMOYHMS IO YIPABJICHUIO CTaleNUTEHHOM M YroJbHON cdepoil CTpaH y4YaCTHHII.
[Toanucanue cornamenus 00 EOYC coctosnock B 1951 r ¢ Berymnenuem B cuity 23.07.1952 rona
[1, 27]. BrociencTBuu ObLI0O 00pa30BaHO 3KOHOMHYECKOE COOOMICCTBO M 3aKJIFOYEH JIOTOBOP TIO
EBpaTtomy, pykoBOIsIIEMYy aTOMHOM OJHepruei. Bxomsdmume B 3TH CTPYKTypbl TOCyAapcTBa
pa3paboTasii KOHBEHLIWIO 00 OOMMX WHCTUTYTaX H MEPErnopydMsId PYKOBOACTBO HMHU
EBporneiickomy cyny u mapnamentTy. daktuueckoe ciusHue Inpousouuio B 1967 roamy, mocie
BCTYILUICHUS B CHIIy COOTBETCTBYIOIIETO JI0TOBOPA.

CoznaTth 00IIyI0 YroJlOBHO-IIPaBoBYIO0 cuctemMy B 1977 romy mpemioxun riaBa @paHuuu
rocioguH JKuckapa n'DcteH. [Ipuctynute K peanusanuu npoekra cmoriud B 1986 roaxy, uz-3a
HeoOxonumocTu pedopmupoBanus MpaBoBbiX ycToeB. ['ocymapctBa EC mpunsuiin Eausbiii akt
(EEA), pa3pabortannbiii B (opme moroBopa u moanucanHbiii B ['aare u JlrokcemOypre 17 -
28.02.1986 roxa.

[ToanucaHHBIN TOKYMEHT CTajl «PEBU3MOHHBIMY COTIAILIEHUEM, BHOCHBILIMM MaccCy MOIPaBOK
B yupenuTenbHyro JokymeHnTtauuto EC:

® pPACHIMPEHUE IPEIMETHOW KOMIIETEHIINY;

e pedopMHpOBaHNE UHCTUTYLIMOHHBIX MEXaHU3MOB;

® OKOHYATeJIbHOE YTBEPKIEHHUE 1aThl (POPMHUPOBAHUS BHYTPEHHETO PBIHKA.
IIpaBoBoii pexxum EC 3akpenmnm B OTAENBHOM pa3feie, PEryIupyrOLIEM IOJUTHYECKOE

corpyannuectBo. lloamucanune cornamenus o coznanun EC mpouwzomwio B 1992 romy B
Hunepnannax. JJokyMeHT KOHCOIUMANPOBAI UHTETPALIMIO MTPABOOXPAHUTEIBHOU, SJKOHOMUUECKOU 1
MOJIMTHYECKOU nesiTebHOCTH. OdunmanbHo GOpMHUPOBATIOCH 00IIee MPaAaBOBOE U MOJIUTHUECKOE
10Jie, peryyupyollee OTHOLEHUs cTpaH yyacTHull. «buib o nmpaBax» EC 6bu1 noanucan B 2000
roay, HOJAy4YMB crTaryc EBponeickoil XapTuM, CTaBIIEH OCHOBOIOJATAIOIIUM JOKYMEHTOM
(dbenepaTuBHOTO TOCYyAapcTBa [5, 47].

IIpaBunia co3panusi npaBoBbIX akTOB B EC

IIpaBo EC cramo uToroM miaoJO0TBOPHONM HOPMOTBOPYECKON NESATENBHOCTH, NEHCTBYIOIIUX
coo0111a cyObeKTOB M PYKOBOASIIUX HHCTUTYTOB. OcHOoBomonararomue n1okymMmeHTsl (EOYC, EAA)
OTHOCAT K mepBuyHoMy mnpaBy EC, a cTpaHbl yd4acTHUIBI BBICTYNAIOT B POJIU CYyOBEKTOB
HOPMOTBOPYECKOW JEATENIbHOCTH. AHAJIOTMYHble TMpaBa U OOS3aHHOCTH CYIIECTBOBAIH Y
Kazaxcrana B pamkax Coro3a CCP, xorjma HanmoHaibHash KOHCTUTYHHS, npuHsaTas B 1978 romy
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ompeensiia pecnyoInKy Kak CyObeKT o0mero ¢genepaTiBHOTO roCyIapCcTBa, CYIIECTBOBABIIECTO B
o0IIeM MPaBOBOM IIOJIC.

Hopmarussl EC 3akiroueHbl B TUPEKTHUBAX, PErIaMEHTaX, PaMOYHBIX PEIICHUS M MPOYUX
IIPaBOBBIX aKTaX OpPraHoOB BiacTu [2, 52]:

e Cogert EC;

e [lapnament EC;

e EBpokomuccus;

e [lenrpobaHk.

BropuuHoe mpaBo MpeACcTaBiIeHO aKTaMU, U3aBa€MbIMU Ha/IHAMOHAILHBIMU HWHCTUTYTaMH,

OMUPAIOUIIMHUCS Ha MOJIOKEHUSI YUPEIUTENbHbIX corjamieHuil. [IpeneaenTHoe npaBo BIACISIOT B
HE3aBHCUMYIO TPYINIy IOJIOKE€HUHM, pa3pabortaHHbIX cygamu EC. YcraHOBIIEHHBIE CYyIeOHBIMU
CTPYKTYpaMH NpPEUEACHTHl O00s3aTeNbHBl Ui WCIOJHEHUS HAIMOHAIBHBIMUA  OpraHaMHu.
EBporneiickue rpakaHe He 3aHUMAIOTCS] IPABOTBOPUYECKOM €ATEIbHOCTBIO, HO IIPUBJIEKAIOTCS IS
yuacTus B pedpepenaymax npu peopMupoBaHum 6a30Boi yupenutenbHoi qokymenrtamuu EC.

WNuunmaTtusuas rpynna B 2007 rogy noOynuna 6ropokpatuto EC pedopMupoBath npaBoByrO
cucremy (QeneparusHoro rocynapcrsa. Cocrosuiock mnoamnucanue JlnccaboHCKOTo 0roBopa,
MPEAYCMATPUBAIOIIETO MOSBICHUE TpaxaaHckoil nHuuuatusel [3, 157]. I'paxxnane EC nomyuwnim
MPaBO OCYIIECTBIATh O(QUIMATBHBIE 3ampochkl B EBpOKOMHCCHIO, OTHOCHUTENBHO pPa3padOTKU
IIPOEKTOB, CIYXalllUX OCHOBAHUEM JUIsSl JAJbHEHIIEro CO3/laHus MpaBoBBIX akTOB. OduuuanbHbIE
3aIpoChl PacCMaTPUBAIOTCS KOMITETeHTHBIMU opraHamu ripu yaactuu 1 000 000 yenoBek MUHUMYM
u3 70% cTpaH y4acTHUL.

HcTouHuKH eBpPONeicKoro npaBa

VYuuTbiBas UCTOPUYECKHE ACHEKThl, MOKHO OXapaKTepU30BaTh EBPOIEICKOE IpaBoO, KaK
COBOKYITHOCTb HOPM, IPU3BAHHBIX PETYIMPOBATH B3aWMOOTHOIICHHUS, UMEIOIUE MECTO B paMKax
uHTerpanuonneix coobmects — EDC, EOYC, Esparom. IlpaBorBopuectBo CoBera EBpomsl
OTrpaHUYCHO KOHTEKCTOM KOHBEHIIMH, OTOOpa)karolue mpasa ueaoBeka [4, 125].

CnpaBka: EOYC mnpekpatwiio cymectsoBanue B 2002 1oy, NOCKOJIBKY BBIIOJIHHIIO
[IOCTABJIEHHBIE 33JIa4H.

bropokparsl EC no3unuoHupyoT eBponeickoe mpaBo, Kak 4acTh MEXKIYHAPOIHON CHUCTEMBI

U OTIPE/IETISIOT B KAYECTBE €r0 HCTOUYHUKOB CJIEIYIOIINE aCIIEeKThI:

1. VlHTepHallMOHANbHbIE KJIACCUYECKUE JIOTOBOPbI — KOPPEKTHPYIOTCA  MyOIMYHBIM
MEXHAIlMOHAIbHBIM MPaBOM U HoAnuchkiBatoTcs Bcemu uwieHamu EC ¢ mocneayromeit
partudukanueil napJaMeHTaMu rocy1apcTs.

2. IlpomsBomHoe mpaBo (BTOpHUYHOE) — HOPMATHUBHBIE aKThl, HWMEIOIIHE CTaTyC
npeanrcanuil, 00s3aTeNbHbIX s UCTIOTHEHHUS.

IIpon3BOCTBEHHOE MTPAaBO UMEET Pl KIKOYEBBIX ONPEIEIUTEIbHBIX IPU3HAKOB:

BEPXOBEHCTBO €BPOIECUCKOr0 IpaBa Ha/l HAIIMOHAJIBbHBIMU 3aKOHOJATENbCTBAMU;
BHEJIPEHUE OCHOBHBIX MOJIO)KEHHUI B TOCY/IAPCTBEHHYIO CUCTEMY BCEX CTPaH;
cyneOHast 3aIIKTa IPaBOBBIX HOPM.

3. JlomoiHUTENhHOE MPaBO — MEKHAIMOHAIBHBIC Y3KOCIIEIUATU3UPOBAHHBIC COTITIAIICHUS B
00J1aCTH CENBCKOTO X035HUCTBA, 3[PAaBOOXPAHEHUS, SHEPTETHUKH.

KiroueBoit otnmumtensHoit ocoOeHHOCThI0O EC cunrtaercs (peHOMEH HaJIHAIMOHAIBHOCTH,

3aKJIIOYAIOIIMICA B Iepeadye IOJTHOMOYMM OIOPOKpaTHUYECKMM WHCTUTYTaM (eaepaTuBHOIO
rocy/lapCcTBa, PErVIaMEHTUPYIOUIETO AESITEIbHOCTh HAIMOHAIBHBIX CTPYKTYpP CTpaH Y4YaCTHHUILL.
IIpaBoBele HOpMBI, H3AaBaeMble EBponapmamenTtoM win EBpoxomuccueil 00s3aTenbHBI IS
UCIIOJIHEHUS BCEMU rOCyapCTBaMU-4JIEHAMHU.
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Co3nanue yupeaureabHoii JokymeHnTanun EC B kayecTBe HCTOYHMKOB NpaBa

bropokparslt EC B kauecTBe MCTOYHUKOB IpaBa HCIOIb3YIOT CIEAYIOUIUE YUpEIUTEIbHBIC
JIOKYMEHTBI:

e cornamenue o co3mannu EC — 1957 r;

e norosop EBpatom;

e noroBop o EC—1992r.

VYka3aHHbIE JOKYMEHTHI ONpPENENSIOT MEPBUYHOE MPAaBO B COBOKYIHOCTH C PEBHU3MOHHBIMU

COTJIAIICHUSMH M BaXKHBIMH JIOTOBOpaMU 00 OOBEIWHEHHUH, JOMOJHEHHBIMHU MpoTokosaMu (80),
MoApa3AeiiIeMbIMA Ha HECKOJIBKO KaTErOpHii:

® YCIIOBHSI IPUCOCTUHEHUS;

e CICHHUAIIbHBIEC BOIIPOCHI;

® yupeauTeNIbHAs JTOKyMEHTAlHS.
CymiecTBYIOT IPOTOKOJIBI, KaCAIOLIHECs] OCOOBIX YCIOBUIl, MPEUMYIIECTBEHHO J10OOUpYyEMbIe

Wpnanaueit, BenukoOputanumein u  Jlanueidl.  Y3KocneUMaTu3UPOBAHHBIE  MIPOTOKOJIBI,
MO/IPA3JENIAIOTCS. Ha KOHCTUTYLMOHHBIE M H30MpaTeibHble, MMEIOIIME BHUJ aKTOB, CIYyXalllUX
OCHOBaHUeEM JUIs u30paHus aenyraTo B napiaameHT EC.

EBponeiickoe mpaBo cTano pe3ynbTaTOM padOThl MEKHAIMOHAJIBHBIX HaJHAIIMOHAJIBHBIX
uHCTUTYTOB. CyIlecTByIOIas IPaBoBasi CUCTEMA IOSBUIIACh HA CTBIKE BHYTPUTOCYIApPCTBEHHBIX U
MEXIYHapOAHbIX cucTeM. EBporelickoe NnpaBo XapaKTEpU3YeTCsl HAIUYMEM CaMOCTOSTENbHBIX
IPUHLMIIOB C MCTOYHMKAMHM, OHO IIOJIHOCTbIO AaBTOHOMHO OJjarofaps CyLIECTBOBaHHIO
00s3aTeNbHBIX  JUISI ~ WCHOJMHEHWsT  CylneOHBIX  pemieHuil.  brmaromapst — perynupoBaHHIO
IIPAaBOOTHOLIEHUN Ha TEPPUTOPUU BCEX IOCYAAPCTB-WICHOB, €BPOIIEUCKOE IPABO XAPAKTEPU3YETCS
KaK PETHOHAJIbHOE U MEKHALIMOHAJIBHOE.

[loctynatensHoe pa3BUTHE MNpUBEIO K (OpMUPOBaHHIO OOMMX M (YHKUHMOHAIBHBIX
npaBoBbIX npuHIMIOB EC. KitoueBol (yHKIMOHAIBHBINA HNPUHIMIT 3aKJI0YAETCS B BEPXOBEHCTBE
IIpaBa, 3aKpeIuisoluM npuoputeT HopM EC Hax BHYTpUIrOCy1apCTBEHHBIMU NIPaBaMU YYaCTHUKOB
coobmiectBa. IIpsmoe aelicTBUE 3aKIII0YAETCsl B HEMOCPEICTBEHHOM IPUMEHEHUH CYLIECTBYIOIINX
HOpPM Ha TEPPUTOPHUHU BCEX UIEHOB 0€3 IPOBEACHMUSI TPOLIETypPhl UMIIJIEMEHTALIUH.

Onpenenstoniyro pojib UrparOT HCTOYHUKU IpaBa, CO3JaBacMble Ha NPOTSHKEHUU BCEH
uctopun EC. Bplaensior BTOpUYHBIE UM TIEPBUYHBIE HOPMBI, PETYIHPYIOIIHE IMPABOBYIO
nesTenbHOCTh Ha Tepputopun Coro3a. [lepBuuHoe mpaBo OCHOBBIBAaETCS Ha 0a3ze yupeAMTETbHBIX
COTJIALICHUM:

e [lapmwxkckoe yupenurtenbHOe corjamieHue o ¢opmupoBanun EBpomeiickoro cooOmiectBa
yrias v ctainu — 1951r;

e Pumckoe coramenue 1o yupexaenuro EC — 1957 1

e Pumckuii norosop no Esparom — 1957 1;

e Maactpuxrtckuii forosop o EC — 1992 r.

EcTh HECKONIBKO TOMOJIHSIOMIMX W M3MEHSAIONMX corameHui: bproccenbckoe, bromkeTHoe

(1970,1975 rr.), Enunsrit akt (1986), Amcrepaamckuii, Humckuit (2001).

BropuuHoe mpaBo 3ukKAETCA HA aKTax, KOTOPHIE CO3/IAI0TCS €BPONEHCKUMU UHCTUTYTaAMH H
MPUHUMAIOTCSI HA OCHOBAHUU CYIIECTBYIOIIUX YUPEAUTETHHBIX TOKYMEHTOB.

BoznukHoBenue mpasa B EC Hepa3pbhIBHO CBS3aHO ¢ OPMUPOBAHUEM €IMHOTO €BPOIEHCKOTO
rocyaapcTsa. Pa3BuTue mpaBoBBIX HOPM OCYIIECTBISUIOCH Ha 0a3e yupeauTeNbHON TOKyMEHTAIU!
1 JIOTIOJTHSTIONIUX JTOTOBOPOB, PETIIAMEHTHPYIOIINX JCITeILHOCTh Ha MEKYHAPOTHOM YPOBHE.

CnucoK HCNoJIb30BAHHBIX HCTOYHUKOB:
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V]IK 343.62
JKAHA TYFAH COBUIH AHACBIHBIH OJITIPYI KbLJIMBICBIH
CAPAJIAVIBIH KbIIMBICTBIK-KYKBIKTBIK MOCEJEJIEPI

OJe0neToBa AKO0OTA O1e0MeTKBI3bI
111 qaqq 12@mail.ru
1 kypc maructpantsl JI.H.I'ymunes ateinarel EYY
Frouteimu sxerekmni-M.b.MypaTxanosa

XKana tyran cobuni anaceiHblg entipyi KP KK 100-6a0b1Ha colikec, aHACBHIHBIH ©31HIH XKaHa
TyFaH 0anachelH O0caHy Ke3iHJIe, COJ CUSKTBI OJ1aH KeHIHT1 Ke3eH e TICUXUKAChIH KYH3EJITeTIH axyal
OoFaH JKaFjaiyapja HEMece C€CIHIH JYPBICTHIFBI JKOKKA IIBIFAPbUIMANTHIH IICHXUKACHIHBIH
OY3bUTYBI JKaF/IalibIH/IA OATIPYi- TOPT XKbUIFA ACHIHT1 Mep3iMre 6ac OOCTaHABIFBIH IIEKTEYTe HE COJ
Mep3iMre 6ac OOCTaHIBIFEIHAH albIPYyFa jKa3aJIaHa]Ibl.

Kazakcran Pecyonukacoinbin KK-7e 3aH mibIFapyIisl aHaChIHBIH ©31HIH jKaHa TyFaH coOuiH
TYBII J)KaTKAaH KE31HJIe, COJI CHSIKTBI OJIaH KCHIHT1 Ke3CH/Ie MCUXUKACHIH Oy3aThIH KaFaaiaa Hemece
€CIHIH AYPBICTBIFBIH JKOKKA LIBIFAPMaWThIH TICUXUKACHl OY3bLTy >KarJalbIlHAa ONTIPYIH ©3iHIe
Oarka OeyieKTey/l KaXeT /e caHaabl. Aam enTipyniH Oy Typi OYphIH Xail azaM enTipy peTinze
(>KEHIJIIETeTIH KOHE aybIpIaTaThlH MOH->KalIapChi3) capallaHbIl KeIi.

[lcuxonorust TYpFBICBIHAH —KapacThIpaThlH OOJICaK, JKaH KyW3elici — aJaMHBIH OOWBbIHIA
Ke3/JeCeTiH SMOIMOHANAbl ypaic. Kan Kyh3emici KeHeTTeH maiga Oomanbl, Oyl OHBIH
¢dbusuonorusubIK, epekmieniri. [lcuxonmorusna sxaH KyH3eniciHiH OipHemie Typi ke3aeceai. Omnap:
anry, KOpKbIHBIII, Kahap, ypei, emmeHainik, ymiTci3gik. Omap aca KayiNTUIIKTEH TYBIHIAMIBI.
KayinTinik gopexeci jxacanipl TypJe achlpblIybl MYMKiH. bipak o jkaH KyH3emiCiHIH Ma3MyHbIH
esreprneiini. Kici entipy ici OoiiblHIIA (U3MONOTHUIIBIK JKaH KYH3EJICIHIH 0ap >KOFbIH COT —
TICUXOJIOTHSUTBIK ~ CapalTaMaHblH KOPBITBIHABICHI KOHE 1C OOWMBIHIIIA €3re Je MOJIIMETTep
aHBIKTalobI.

Hopecre enTipy KbIIMBICHI Ja KemnTeH Oepl KOIIIUIKTIH Ha3apblH ayAapbll KYPreH
MocesieNiepiHiH Oipi. OeTTe ©31HIH KaHa TYFaH HOPECTECIH OJITIPreH oMesl epeKile NCHXUKAIbIK
xKarmaiina Oonanel. By KeiiMbIC KeOiHece 0TOAachl MEH TYPFBUIBIKTBI MEKEH-)Kalbl KOK,
MaTepUaIbIK JKaFdaiibl TOMEH >Kac oWeNnAepMeH >KacalblHaAbl. Auaiia, >KOorapblia aTaiFaH
ceOermeH MIeKTeNINn Kaimyra OosMaipl, cebell Ka3ipri Ke3/e *KbIHBICTBIK KAaThIHACTBIH OPBIHCHI3
00CaHCHINT KeTyl OapibIFbIMbI3Fa MoTiM. OCBIHBIH HOTHXKeci Kanana OOJICHIH, aybliga OOJCHIH
HEKeC13 )XYKTI 00Jy CaHBIHBIH €/I9yip apTybliHa okemin coranbl. Kamama abopT kacay MyMKIHAIT
apTBIK OOJIFaHIBIKTaH, KATaJbIK dlienaep abopTKa KYTiHY apKbUIbI 63 Tpo0sieManapsi merresi [1].

A, abopT jxacayra MYMKIHITI JKOK oHeJaep HOpecTeciH o3 KOJBIMEH OINTIpy/leH Oacka
amannapbl OonmMaiiapl. CoHIBIKTaH, 013 OamachklH ONTIPreH oHenjepli KaTaH TYpAe Ka3anayra
€MeC, KepiCIHIIEe, OChl KbUIMBICTBIK OpPEKETTIH HHETIH, OapiblK MOH-KallblH aHBIKTAy YIIiH
KBUIMBICTBI TEPEH TYpJE Taljam, diesniepre MCUXOJOTHSUTBIK-TICUXHATPUSIIBIK caparnTaMa apKbLIbI
3epTTeY XKYPri3y Kepek Jen caHalMBbI3.
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