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MYTECKTIT1H, achIpayblHIAFbl aJlaMIapIbIH CAHbBIH, TaFblla 0acKa MOIMETTEP/i JKaH-KAKThl €CKe
anajel [6].

KopbeIThIHIBIIAN KeTle, opOip MEMIICKETTIH MOXOYpJiey MIapachlHBIH €3 MIHJCTI, ©3iHEe TOH
MakcaTbl 0omajpl. JKa3zaHbIH MaKcaThl - )Ka3a TaralbIHIAy, OHBI KOJIJAHY OHE iCKE achIpy apKbLIbI
MEMJICKET KOJI )K€TKI3yre YMTBUIATHIH dJICYyMETTIK HOTHXKE.

Kasakcranmarpl a3a TarailblHIAy WHCTHTYTBIHIA COHFBI JKBUIIAphl KOITETeH 63repicTep
opelH anabl.byn gereHimiz emipaiH JkaHa arbIMbIHA Kapaid KbUIMBICTBIK JKa3a TYpPJIEPiHIH
e3repyiMeH OainmaHbICThIpaMbl3. OcbhlFaH OaillaHbICTBI OI31IH /1€ 3aHHAMaMbI3Jla KONTEeTeH
e3repicTep Kypin oTTi. by emimi3aiH KbUIMBICTBUIBIKIICH KYpEC JKYpri3yjAeri mapaiapisiH Oipi
KoHe OyJI ImapaHbl >KaHAa ©3repiCTEpPMEH OJaH opl JKETUIAIpY OojamakTra KbIIMBICTBUIBIKTBIH
MaNBI3bIH KEMITYT'€ CENTIriH TUTI3e/l.

Xaza TarallbIHIAyABIH MaKcaThl KbUIMBICKEPIIEPIIH CaHBIH apTTBIPY €Mec, KepiciHIe
KBUIMBICTAp/IbIH CaHBIH a3alTy. 3aMaH arbICHIHBIH JaMYbIMEH OalIaHBICTHI Ka3ip oleM OOWBIHINA
’KaHa KbUIMBICTAp/IbIH TYpJiepi naina 6omyna. Cos ceOenti KbUIMBICTBUTBIKTBI TEXKEY YIIH jKa3aHbl
IYPBIC KOJJIaHa OUTy KaKerT.
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MoHorpadus. — Actana: «Pommanty, 2002 x. — 446 6.;
3. 2015 xwutel 1 kanTapma(Ne248-V) 3amapl kymiiHe enren KasakcraH PecmyOnMKachIHBIH
KbIIMBICTBIK KOJCKCI;
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PEAJIMBAIIMA KOHCTUTYIHHMOHHBIX ITPAB 1 CBOBO/ YEJIOBEKA U
I'PA’KIAHUHA B YT'OJIOBHOM CYJAOITPOU3BO/ACTBE
Ecen0aeBa I'ynxan CepikKbI3bl
gul.serikkyzy@mail.ru
Crynent 3 kypca FOpuauueckoro dakynsrera EHY um. JIL.H.I'ymunesa,
Acrana, Ka3zaxcran
Hayunblil pykoBOUTENb — KAHMIAT IOPUANYECKUX HAYK, U.0. Ipodeccopa Kadeapsl yroaoBHO-
npaBoBbIx quciuiuiiH CembekoBa b.P.

C npunsaruem Konctutyuun Pecnybnuka Kaszaxcran omnpenenwia crpaTerndeckue
HalpaBJIeHUs] pa3BUTHs OOIIECTBAa M TOCYJapcTBa, 3aKpenuia OCHOBOIOJAraroliue IpaBa M
cBOOO/BI YeNOBEKa U TpaKJaHMHA, a TAaKK€ HOBYIO CHUCTEMY TOCYJApPCTBEHHBIX WHCTHTYTOB.
Koncrurynus Pecniyonukn Kaszaxcran Takxke NMpoJoKuiIa pa3BUTHE JIEMOKpPATHH, YKpEIUIeHUE
3aKOHHOCTH M TpaBornopsaaka. OCHOBHBIM 3aKOHOM CTpPaHbl, KOTOPBIH OpPHUEHTHUPOBAaH Ha
oOIIenpU3HaHHbIE UAEU JEMOKPATHYECKOT0, CBETCKOT0, IPABOBOTO U COLMAIIBHOTO rOCY1apCTBa,
OBLIIO MPOBO3IJIAIIEHO, YTO BBICUIMMH LIEHHOCTSIMHU T'OCYJapCTBA SIBJSIOTCS YEIOBEK, €r0 JKU3Hb,
npasa u cBobomsl [1, 4].

Pactmpenue u yriy6nenue neMmokpatuu, kotropoe xapakrtepHo Koncrurynuu PecriyOnvku
KaszaxcraH, uMeeT OCHOBOIIOJIAraroIlyl0 3HAYMMOCTh M JUIsl YrOJOBHOrO mpouecca. OCHOBHOMN
3aKOH YCHJIMBAET JEMOKpPATU3M YTIOJOBHOI'O CYAOINPOU3BOJCTBA M BOIUIONIAETCS B HOpMax M
Hayajax YroJOBHOTO Ipolecca. 3alIiTa rnpas, CBOOO M MHTEPECOB IPaXKAaH CTajla OCHOBHBIM
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COJIep’KaHUEM ITPUHIIMIIOB YTOJIOBHOT'O CYIONPOU3BOACTBA. W peann3anus 3TUX OCHOBHBIX 3a]1a4
B rOCYJapCTBE BO3JIOKEHA HA CHUCTEMY IpaBa AJii TOro, YTOObl MOCTPOUTH MCTHMHHO MPaBOBOE
rocygapctBo. W mosromMy o0coOyr0 akTyalbHOCTh NPHOOpPETH BOIPOCHI, CBSI3aHHBIE C
pPUBEICHUEM YrOJOBHO-IIPOLIECCYaTbHOrO 3aKoHojaTenbcTBa PecnyOnuku Kazaxctan B
COOTBETCTBUU C KOHCTUTYIIMOHHBIMU U MEXAYHAPOIHO-TIPABOBBIMU ITPUHITUIIAMHU.

K ocHOBHBIM 3a/1ayaM YroJIOBHOT'O IPOIECCa Mbl OTHOCUM: <...> CIIpaBeIUBOE CyaeOHOe
pa3dupaTenbCTBO M MPaBUIBHOE MPUMEHEHHE YTOJIOBHOTO 3aKOHA, 3allUTa JIML, OOIIeCTBa U
rocyapcTBa OT YrOJIOBHBIX NIpaBoHapyiueHui [2, 30]. 3HaueHue BBINIOJTHEHUS] 3TUX 3a/1a4 B
paMKax cOo3/1aHus AEMOKpPAaTHUECKOI0 U IPaBOBOI0 rOCyapcTBa BO3pacTaer.

Omnpenernsis TiIaBHbIE HAMpPaBICHUS Pa3BUTHUS OOIECTBA U FOCYAapCTBa, U AJI TOTO, YTOObI
IOCTPOUTHh HCTHUHHO JEMOKpPAaTHYECKOE TOCYJapCTBO C pa3BUTOM 3KOHOMHUKOHM, INpPE3UJEHT
Pecniyoimmkn Kazaxcran H.A.Ha3ap6aeB 0003HauMII, 9TO OJTHO U3 OCHOBHBIX MPOOJIEM OCTaETCs
yIy4dlIEHUE JAESITEIbHOCTH TOCYJapCTBEHHBIX OPIraHOB, @ HMMEHHO IIPaBOXPAHHUTENbHBIX U
CyIeOHBIX OpPraHoB, W 4YTO 3Ty MpoOJjeMy HYKHO paccMaTpuBaTh MPEkKAE BCEro C MO3UIIMMA
o0ecrieyeHns 3allUThl HEOTHEMIIEMBIX TpaB U cBoboxa rpaxkaan [3, 103]. M mosTomy pemieHue
3TUX Mpo0JeM I0JKHA OBITh CBS3aHA C JAIbHEWINUM IPOAODKEHHEM pedOpMUPOBaHUS MPaBa,
KOTOpasi JI0JKHA MPOSIBISITHCS B MTOCIEA0BATEIbHON peaau3aluil 1eMOKPaTUUECKUX TPUHIUIIOB
YrOJIOBHOTO TpaBocyausi. sl TOCTHXKEHUHU 3TUX 3aJa4 HEOOXOIMMO, BO-TIEPBBIX, YKPEIICHUE
pojii rocygapcTBa M €ro OpraHoB, YKpPEIJIEHUE IIPaBOBBIX OCHOB OOIIECTBEHHONM H
rOCyIapCTBEHHOW JKM3HH, HEYKIOHHOE COONIOJICHHE BCEMH OpraHu3alusMd M JIOIbMHU
TpeOOBaHMI 3aKOHOJATENbCTBA W MPABOIOPSAKA, YIydlleHHe paboThl BCEX OpPraHoOB
aJIMUHHUCTPATUBHON CUCTEMBI, B 0COOCHHOCTH FOCTHUIIMH, IPOKYPATYphl U BHYTpeHHUX Jei. U Bo-
BTOPBIX, BCA JIEATENbHOCTh IOCYIapCTBa J0JKHA OBITh HAIlpaBjIeHA Ha 3allUTy M OoOecredeHus
npaB ¥ CBOOOJ 4YelOBeKa BO BceX 00IacTsIX OOIIecTBEHHBIX OTHomeHui. Takum oOpazom,
pelIeHre STHX BOIIPOCOB CBSA3aHO C COOJIIOICHHEM IPUHIUIIOB YTOJIOBHOTO CYJOIPOU3BOICTBA.

KoHCTUTYIIUS CONEPKUT HOPMBI, MOJIOKEHHS, WHCTUTYTBI, KOTOpBIC MPEACTABISIOT
IPAKTUYECKOE U IOPUJIMYECKOE 3HAUYEHUE JUIsl YTOJIOBHOTO CYJIONPOM3BOACTBA, 3aKOHHOCTU U
cIpaBeIMBOCTH. KOHCTUTYLIMOHHBIE TOJOXKEHUS aKTyalbHbl Uil  c(depbl  YroJIOBHOTO
CYIONpPOU3BOJICTBA, TA€ HaOmomaeTcss Hauboiee OCTpOe CONPUKOCHOBEHHWE HMHTEPECOB
oOmiecTBa, rocyiapcTBa v TMYHOCTH [4, 55].

MHorue npo6ieMbl YroJ0BHO-IIPOLECCYaIbHOTO MpaBa, B TOM YUCIIE BOIIPOC O MPUHIUIIAX
YTOJIOBHOTO TPOIECCa, KOTOPBIH SBISETCS TapaHTHel oOecrieyeH s IPaB 1 3aKOHHBIX MHTEPECOB
Y4YacCTBYIOIIMX B YTOJIOBHOM Cy/10IIPOM3BOJICTBE JIULL, TPEOYyeT NajabHEHIIEro necie10BaHus

W mosToMy 1enbi0 MOEH CTaThU SBISETCS - M3ydyeHHE KOHCTUTYIIMOHHBIX TIPaB U CBOOO
YyeJlioBeKa U TpakJJaHUHA, U UX peayin3allysi B yTOJIOBHOM IpOIIecCe.

Konctutynmonnele mpaBa u CBOOOABI YEIOBEKa 3aKperyieHbl B JIEHCTBYIOLIUX
3aKOHOJATENbCTBAX B BUAE NPUHUMIOB. [IpuHIMIBI — 3TO OCHOBHBIE, HauOosiee OOIIME U
PYKOBOZSIINME TIOJOXKEHUS YrOJIOBHOIO TIPOLECCa, KOTOPBIE HOCAT TIPaBOBOM XapakTep,
o0OecrieunBaeMblii TOCYJapCTBO - BJIACTHBIMU IOJHOMOYHMSAMH, OOIIEOOSI3aTENbHBI IS
UCTIOJIHEHUSI U coOMrofieHus, oOecreuuBaroliye CIpaBeIuBoe MpaBocyaue, 3 EeKTUBHYIO
3allUTy MUHTEPECOB OOIIECTBEHHOCTH, MpaB M CBOOOJ JIMYHOCTH, KOTOpBIE HANpaBICHHBI IS
JOCTH>KEHMS 1I€JIeH U 3a/1a4 yrOJIOBHOTO CYAONPOU3BOCTBA [5, 32].

[TpyHLIMIIBI YTOJIOBHOIO MPOIIECcCa HAIPABIIEHBI MPEXK/IE BCETO HA YEJIOBEKA U IPaKIaHHUHA,
a TakKe Ha COOTBETCTBYIOIIME TOCYJapCTBEHHBIE OpPraHbl B JaHHOU cdepe. JlaHHBIE OpraHbI,
KOTOpBIE BEAYT YTOJOBHBIA Mpollecc, NOJKHBI JIEHCTBOBaTh Ha OCHOBAaHUM YCTAHOBJIEHHBIX
INPUHLMIIOB M HECTH BCIO OTBETCTBEHHOCTh 3a MX HapyumeHue. M mo3romy mpu3HaHUE,
NpUMEHEHHE M 3alluTa IpaB U CBOOOJ 4YEJNOBEKa W TpakJaHWHA SBISETCS OO0S3aHHOCTHIO
roCy/1apcTBa.

TakuMm o00pa3om, peanu3anusi MPUHIUIIOB rapaHTUpyeTCs X 3akperuieHneM B OCHOBHOM
3akoHe PecmyOnmku Kazaxcran, a 3areM HX 3akpelUIeHHEM B YTOJIOBHO-IPOIECCYaTbHOM
kozaekce PecnyOnuku Kaszaxcran, KOTOpbIN omnpeAenseT Npoueaypy U CoAep)KaHHue pealn3aluu
JAHHBIX MPUHIHUIIOB.
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[TocTossHHOE TpU3HAHWE, COONIOZCHHWE, MPUMEHEHHE HOPM, MPUHIMIIOB U HJICH
KoHcTUTyIIMM BCEMM TOCYIApCTBEHHBIMH OpraHaMd W JOJDKHOCTHBIMM JIMIIAMH, KOTOPBIE
OCYIIECTBIISIIOT ~ YTOJIOBHOE  CYJONPOU3BOJCTBO,  SIBISIOTCA  OE3yCIOBHBIM  YCIOBHEM
YCTaHOBJICHHSI 3aKOHHOCTH U TMPaBOMOpPsAKA, peanus3alus IpaB M CBOOOJA 4YelOBEKa H
rpaxnannaa. Ho k cokaneHuto, (pakTbl HapymieHHs KOHCTUTYIHMOHHBIX NpaB TpaKJ1aH B
JIeATEIbHOCTH MPABOOXPAHUTEIBHBIX OPTaHOB UMEIOT MECTO.

I'maBa 2 VYrojoBHO-IPOLECCYaJbHOTO KOAEKCA IIOCBSIIEHA NPUHLUIAM YTOJIOBHOTO
npouecca, HCTOYHUKOM (GopmupoBanust Kotoporo sBisiercss Kouctutynus PecnyOnuku
Kaszaxcran. B nynkre 1 crarbu 4 Koncturynuu PK rosopurcs, uro «/leficTByromuM npaBoM B
PecniyOnuke Kazaxcran siBisitoTcsi HOpMbl KOHCTUTYIIUMH, COOTBETCTBYIOIIUX €l 3aKOHOB, MHBIX
HOPMATUBHBIX TIPAaBOBBIX AaKTOB, MEXIYHApOJIHBIX JOTOBOPHBIX M HWHBIX O0S3aTEIbCTB
PecniyOommuku <...>[1, 5]». A B myHKTe 2 cTaThu 4 TOBOPUTCS, 4TO «KOHCTHUTYIIHS UMEET BBICIIYIO
IOpUJIMYECKYIO CUJIy W TIpsIMOE JecTBUE Ha Bced Tepputopuun PecnyOnmuku [1, 5]». Takum
o0pa3om, KOHCTUTYIIMHN TOJIKHBI COOTBETCTBOBATH BCE HOPMATHBHBIC U MTPABONPUMEHUTEIbHBIC
aKThl TOCYAApCTBEHHBIX, FOPUAMUECKUX U (PU3HMUECKUX JIUL HA TEPPUTOPUU CTPAHBI.

B cratbe 9 YrosoBHO-TIpoLIECCYaNbHOIO KOJIEKCa TOBOPUTCS, YTO 3HAUMMOCTh ITPUHIUIIOB
YrOJIOBHOTO IIpoliecca 3aKO4YaeTcs B TOM, YTO UX HapylIeHHWE BIEYET MPU3HAHUE
COCTOSIBILIETOCS TPOU3BOCTBA 110 JEIly HEACHCTBUTEIbHBIM, OTMEHY BHIHECEHHBIX B X0J1€ TAKOTO
NPOM3BOJICTBA PELICHUH MO0 NpU3HAHHE COOPAHHBIX MPU STOM MaTEPUAIOB HE MMEIOMIMMHU
cuibl JokazatenbcTB <...> [2, 30]. U moatomy ocoOyio BaXHOCTh HMMEET BOCCTaHOBIICHUE
HApyIICHHBIX TpaB W CBOOOJ, MOMYIIEHHBIX NPU OCYHIECTBICHWU YTOJOBHOTO IIpOIIEcca.
BrisiBeHre M ycTpaHEHHE HAPYLIEHW NPUHIMIIOB Ha ONPEAEIEHHOW CTAaJUU YrOJOBHOTO
Ipolecca Mo3BOJISET BOCCTAHOBUTH CIIPABEIMBOCTD U MOPSJIOK HE TOJIBKO Ha ATOW CTaJAUM, HO U
Ha JAPYIuX.

OcHoBHolf 3akoH Pecnybnuku Kazaxcran omnpenensieT U OXpaHsE€T OCHOBHBIE IpaBa U
CBOOO/IBI YENIOBEKA, a YTOJIOBHO-TIPOIECCYAIbHOE 3aKOHOJATENLCTBO 00ECIIEUNBAET OXPaHy ITUX
IpaB BCEMH CHEIM(PUUECKUMH CPEICTBAMHU.

B pazpgene 2 «Yenoexk u rpaxnanun» Konctutyuun PK npenycmorpensl mpaBo Ha
CyneOHYyI0 3allUTy CBOMX NpaB M CBOOOJ, YBaXCHHS M HENPHUKOCHOBEHHOCTH JMYHOCTH,
paBEHCTBAa TpaxKJaH Iepe] 3aKOHOM M CYyJIOM, HENPUKOCHOBEHHOCTbh YECTU U JIOCTOMHCTBA,
HENPUKOCHOBEHHOCTh JIMYHOCTH, >KUIUINA. Bce 3TH MONOXKEeHHs MMEIT U IMOJUTUYECKOE U
IOPUAMYECKOE COJEp)KaHME, TaK KaK IMPEACTABIAIOT COCTAaBHYK0 4YacTh IIPaBOBOIO cCTaryca
rpaxjaanuHa, ynopsgodeHHoi Konctutynueir PecnyOnmukm Kazaxcran. OHH - SBISIOTCS
BOXHEHIIMMHU CYOBEKTUBHBIMU IpaBaMM Tpak[aH, KOTOpPble HMMEIOT 3HAUYMMOCTh BO BCEX
o0JjacTsX ToCyJapCTBEHHOM M OOIIECTBEHHOM >Xu3HM. M mo3TOMy B HMHTEpecax 3allluThl
rocyJapcTBa M OOILECTBa OT MPECTYMHBIX MOCATaTENLCTB B 00JacTH YroJOBHOTO Ipoliecca
HEOOXOUMBI ONPEIEICHHbIE OIPAaHUYEHHS] 3TUX KOHCTUTYLHMOHHBIX MpaB U CBOOOJ, X MpPaBoO U
OrOBapHUBaET CTPOrO OIPENEIEHHBIE U OIPAHUYEHHBIE YCJIOBHS, NPU KOTOPBIX TOIYCTHUMO
OTCTYIUIEHUE OT 3TUX TapaHTHpOBaHHBIX KoHcTUTylMel CyObEeKTHBHBIX MpaB, U ONpPEIENsIeT
JIOTIOJTHUTEIbHBIE TapaHTHM, 3alpelas IMpOBEJCHHE BCeX OSTHUX JeWCTBUH 0e3 CaHKIUU
IpoKypopa 100 MOCTAaHOBIEHUS cyaa. Peanmusamus 3TUX MOJIOKEHUH B JKU3Hb 3HAUUT, YTO
rOCyIapCTBO M IIPaBO CYILIECTBYIOT IPEKIE BCErO IJIs YEJIOBEKA, ICHCTBUTEIBHO OTPAXKAET
NOTPEOHOCTH 4YJIEHOB OOIIECTBA, 3alUINAIOT M OXPaHSIOT IpaBa U CBOOOABL. OTH
ryMaHUCTHYECKHE Hauyana KOHCTUTYLMM HallIM CBOE OTPaXEHHE B INPUHIUIAX YTOJIOBHOTO
nporecca.

BaxHbIM IpHUHLUIIOM SBISIETCS 3aKOHHOCTH, KOTOpasl 3aKJIIOYAeTCsl B CTPOTOM, TOYHOM
BBIMOJTHEHUH TPeOOBaHUM 3aKOHOB U JIPYIMX IOJOKEHUH BCEMHM OpraHaMH TrOCYIapCTBEHHOIO
yIpaBJIeHUs, TOJKHOCTHBIMU JunaMu. Yacte 1 crateu 34 Koncruryuuu Pecnyonuku Kazaxcran
yCTaHaBIUBAET 00S3aHHOCTH Kaxaoro cobmonate Konctutynuro u 3akoHsl [6, 213]. [puHiun
3aKOHHOCTH J€TalbHO BbIpakeH B cT.10 VYromoBHo-mpoueccyanbHoro Kopekca, KOTOpbIT
3ampeniaeT cyAaM NpPUMEHATh 3aKOHbl M UWHbIE HOPMATHBHO-TIPABOBBIE AaKThl, KOTOpPbIE
YIIEMIIIIOT TpaBa M CBOOOABI 4YeJlOBeKa M TpakJaHMHA, a HapylleHHEe e 3aKOHOB
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TOCYIapCTBEHHBIMU OpTaHaMH BIJIEYET OTBETCTBEHHOCTh 3a OJTHU JESHUA U OOBSBICHUS
HEJICUCTBUTEIbHBIMU HE3aKOHHBIX AKTOB M B KOHEYHOM cuere, uxX oTMmeHy. [4, 87]. Takum
00pa3oM, CyTh MPHUHLHKIIA 3aKOHHOCTH OMPENEISETCSs U HOPMaMU KOHCTHUTYLUHUHU M HOPMaMU
VYronosHo-nipoueccyanbHoro Kojekca. 3aKOHHOCTh — 3TO YHMBEPCAJIbHbBIA MPUHIIUI, KOTOPBINA
HAaxXOJIUT CBOE OTpPaXKEHUE BO BCEX IMPHUHILMUIAX U HOPMAxX YroJIOBHOIO 3aKOHOIATENIbCTBA.
Hapymienne m000if HOpPMBI WM TMPUHIUIA YTOJOBHO-NPOIECCYANbHOIO IIpaBa SIBISETCS
HapYIICHUEM MPUHIUIA 3aKOHHOCTHA. 3aKOHHOCTh — 3TO TapaHTHs 3allUThI MPaB U CBOOO BCeX
JIWII, yYaCTBYIOIIUX B YTOJOBHOM mporiecce [5, 49-50].

Ceifuac X0Tenoch ObI PACCMOTPETh KOHCTHUTYIIMOHHBIE MPUHIIUIBI 00CCIICYCHUS] OXPAHBI
paB U CBOOOJ| YeJIOBEKA, YBaXXEHUS W HENPUKOCHOBEHHOCTH JIMYHOCTH, HEIIPHUKOCHOBEHHOCTD
YECTU U JOCTOMHCTBA, OCYILECTBIICHUS MPABOCYIUS HAa HayajgaxX PaBEHCTBA MEpe]l 3aKOHOM M
CyllOM, KOTOpBIE HAlUIM CBOE oTpaxeHue B paznene 2 Koncrtutyuuu. Bce 3Tu Ha3BaHHbIE
IPUHLMIIBL  3aKpEIUIeHbl B aBe 2 YrosnoBHo-nponeccyanbHoro Koaekca PK. Oty npuHumns
OTHOCHUTCSI K YMCIIy IJIaBHbIX HEMaTepHaJIbHbIX LEHHOCTEH. M uMX oXxpaHa rocynapcTBOM H
roCyJapCTBEHHBIMHU OpraHaMu BO3BE/ICHA B PaHT KOHCTUTYIIMOHHOTO MPUHIIHUIIA.

B yromoBHOM mporecce mpaBa U CBOOOIBI UeJIOBEKa 3aTparuBarOTCs Ha KaXAOW CTaauu
cynonpou3BoicTBa. ['ocymapcTBo OepeT Ha cebsi OTBETCTBEHHOCTh, YTOOBI MPEIOTBPATHTH
HEIPaBOMEPHbIE HAPYIICHHSI TIPaB U CBOOO]I YEIOBEKA, YTOOBI 3AIIUTUTH JIUIIA, YIaCTBYIOILIETO B
Mpol1iecce, OT Pa3IMYHBIX HEMPaBOMEPHBIX IEHCTBUM, KOTOPHIE BOZHUKAIOT B CBSI3U C YTOJIOBHO-
MIPOLIECCYaTIbHON JAESITENIbHOCThIO. Ba)XXHOCTh JAHHOrO MNPUHILMIA 3aKIOYAETCd B TOM, YTO
3alMTa IpaB U CBOOO/ YeJIOBEKA U IPaKJaHWHA B YTOJIOBHOM MPOIIECCE - 3TO TapaHTUs NpaB U
cBoOoxa, koropele 3akpemsieHbl B OcHoBHOM 3akoHe, B Konctutyuuu. He ocymectBieHue
3aKOHHBIX TIPaB U CBOOOJI YETIOBEKA M WX HAPYIICHHE CO CTOPOHBI TOCYJAPCTBEHHBIX OPTaHOB U
JOJKHOCTHBIX JIMI] BJIEUET 3a COOOM pa3inyHble HEOJIaronpusiTHbIE MOCIEICTBUS, HAIIPUMED,
HEBO3MOXKHOCTh  PEaJIM30BBIBATh MPEAYCMOTPEHHBIE 3aKOHOM TMpaBa, IMPUBICYCHUE K
OTBETCTBEHHOCTH 32 HEUCIIOJHEHHE 00S3aHHOCTEH, MPUUMHEHNE BPEeIa 3J0POBbIO U UMYIIECTBY.
[lomHoe ocymiecTBiACHHWE JUYHOCTHM CBOMX TIpaB ©  CBOOOJ IOKa3bIBa€T YPOBEHb
JIEMOKpaTH4YecKoro pa3BuTHs obmiectsa [7, 69]. 1 mosToMy rocynapcTBo mpuiiaraet Bce yCHUIIHs
IUISL TOTO, 4YTOOBI KaXIbli YENIOBEK, Kaxabld rpaxknanuH PecnyOnuku Kazaxcran wor
pean30BbIBaTh CBOU FApaHTUPOBAHHBIE TOCYIAPCTBOM IIpaBa U CBOOOIbI, M MOT 3aIIUTUTH HX.

B mnactosiimee Bpemsi KOHCTUTYIIMOHHBIE TpaBa W CBOOOJBI MBI OIpPEACIIeM Kak
3akperieHHble Konctutynueit PK oOmiecTBeHHbIe BO3MOXKHOCTH dYenoBeka. (CienoBaTelbHO
MpaBO YEJIOBEKa Ha 3alUTYy CBOUX MpaB W cB0OOA - 3T0 3akperuieHHas B Konctutynum PK
COBOKYITHOCTh ~ OOIIIECTBEHHBIX  BO3MOJKHOCTEHM  UelOBeKa, KOTOpas MpeaycMaTpUBacT
WCIIOJIb30BAHUE BCEX pAa3JIMYHBIX CIIOCOOOB 3allUThl CBOMX MpaB M HHTEPECOB B cdepe
YTOJOBHOTO  CYAONPOM3BOACTBA, KOTOpPbIE HE  3alpelieHHbl  3aKOHOM. Peanmuzarus
KOHCTUTYIIMOHHBIX TpaB M CBOOOJ TPOSBISATCS B JIEUCTBHSIX TOCYAapCTBa, TaKUe Kak
NpeAyNpeXICHUE, IPECEUCHUE HE3aKOHHBIX IMOCATAaTENbCTB HA 3aKOHHBIE MHTEPECHI, MpaBa U
CBOOOJIBI YEJIOBEKA, HAaKa3aHWE JIWIl, OCYIIECTBUBIIUX YrOJOBHOE TPABOHAPYIICHHUE, |
BO3MEIICHHE TPUYUHEHHOTO yIIepoa.

[IpaBo MTMYHOCTH Ha 3alIUTy CBOMX 3aKOHHBIX MpaB, CBOOOJ W MHTEPECOB MPEACTABISIET
€000l KOMIUIEKCHYIO CUCTEMY, B KOTOPYIO BXOJUT MPABO YEJIOBEKA M TPakJaHUHA Ha CyJIeOHYIO
3alIUTy HAPYIIEHHBIX 3aKOHHBIX IpaB, CBOOOJ M WHTEPECOB, a TAK)KE BXOJUT yCTAaHOBJIEHHBIE
3aKOHOJATENECTBOM BO3MOYKHOCTH, KOTOPbIE HEOOXOIUMBI JJIsl IEWCTBEHHOW U pe3ylIbTaTUBHOMN
3alUThI OT MPEABABIEHHOT0 OOBHHEHHUS (ITOJI03PEHMSI) B YTOJIOBHOM ITpOLIECCE.

Bmecte ¢ TeM cymecTByer mOTpeOHOCTh  Tepexoga OT  JEKIapaTUBHOCTH
MPOBO3TJIANNIEHHBIX B Pa3IMYHBIX JOKYMETax MpaB W CBOOOJ JUYHOCTH K WX PEATbHOMY
obOecrieueHn0, KoTopas OyneT oOecrneuuBaThCsA IMYTEM YIYYIIEHHUS HWHCTHUTYTOB M HOPM
YTOJOBHO-TIPOIIECCYATbHOTO TIpaBa, KOTOPBIE OYIyT CUHTAThCS TapaHTOM  COOJIOACHUS
KOHCTUTYIIMOHHBIX TpaB M cBoOox. OpraHam, KOTOpPBIE OCYIIECTBISIOT MPEIBAPUTEIHLHOE
CIEICTBUE CJEAYeT OCHOBBIBATHCS Ha TIOHSATHE, YTO YTrOJOBHO-TIPOIECCYaIbHBIA CTaTyC
YYaCTHMKA YTrOJIOBHOTO TIpolLlecca OMHUPAETCS HAa KOHCTUTYLUHOHHBIM CTAaTyC Tpak/IaHHUHA.

5032



KoHcTuTyllMOHHBIN cTaTyc TpakJaHWHA, KOTOPBIM SBAJETCSI OCHOBOM BCErO IIPAaBOBOIO
IIOJIOKEHUS 4YEJIOBEKAa, IPENONpPENeNseT MCXOMHBIC IIOJIOKECHHS OTPAaCIIEBBIX  YTOJIOBHO-
IpOIeCCyalbHBIX IMPaB  IOA03PEBAEMOro, OOBHUHSIEMOTO, a TakXe JAPYruX YYaCTHHKOB
yrojoBHOro mnporecca. OOs3aTeIbHBIM YCIOBUEM peaIu3allMi OpraHaMM, OCYIIECTBIISIOIINE
IPEIBAPUTENBHOE CIIEACTBHE, 3aKOHOAATEIbHBIX HOPM O 3alUTE KOHCTUTYLIMOHHBIX IIPaB U
cBOOO]I TMYHOCTH sIBJIsIeTCsl o0ecrieyeHrne 3¢ (HEeKTUBHOIO COOTHOLIEHHUS 3alUThI ATUX IPaB U UX
OTpaHMYEHUS B OCYILECTBISEMON [TPAaBOOXPAHUTEIBHBIMU OPraHaMU JA€ATEIbHOCTH.

HenpukoCHOBEHHOCTh TOCTOMHCTBA YEJIOBEKa ITpOoBO3Iiamaercs B cratbe 17 OCHOBHOrO
3akona Pecnyonuku Kaszaxcran. IIpaBo Ha HEMPUKOCHOBEHHOCTH YEIOBEYECKOTO JOCTOWHCTBA
ABJIAETCS OOHMM W3 BaXHBIX IIPAB 4YEJIOBEKA, HE IOUICKAIMM OIPAHUYEHUI0 HU B KaKHUX
ciydasix. JIOCTOMHCTBO JIMYHOCTH SIBJISICTCSI OCHOBHBIM OOBEKTOM, OXPaHSIEMBIM TOCYAapCTBOM.
[Tpn 3TOM OXpaHa AOCTOMHCTBA - 3TO OJUH M3 MPOSIBIEHUI roCylapCTBEHHOr0 OOecreueHUs
TUYHON HenmpukocHOBeHHocTH [6, 120]. Ocoboe 3HAaYeHWE COOTBETCTBYIOIIME BOIPOCHI
npuoOpeTaroT HMMEHHO B O0JIACTH  YrOJIOBHOIO IpoLecca. YTOJIOBHO-IPOLECCYaIbHbIM
3aKOHOJATEIbCTBOM 3alpellacTCs OCYUIECTBICHUE JAECUCTBUN, KOTOPBIE YHUXKAKOT YECTh U
JIOCTOMHCTBO JIMII, a TAaKXKe 0OpallleHle, KOTOPOE YHUXKAET €ro YeJIOBEeYeCKOe JOCTOMHCTBO JIN00
CO3/a€T ONACHOCTb JJISl KU3HU 3TOT0 JHUIA WIH 310pOoBbs. Taxke 3TOT NPUHIMI PAaCKPbIBAETCS
KaK 00s13aHHOCTb I'OCYIapCTBEHHBI OPraHOB M JOJDKHOCTHBIX JIMI] CO3JaTh YCJIOBMS IS TOTO,
YTOOBl MPENOTBPATUTh TAKUE HApYIIEHUS BO BPEMsI YroJIOBHOro Ipouecca. OpraH, KOTOpbIi
BEIET YTOJIOBHBIN MPOLIECC B paMKaX CBOEH KOMIIETEHIUH 00s3aH MPUHATH NPELyCMOTPEHHbIE
3aKOHOM CPEJICTBA K OXpaHe >KWU3HH, 3[J0pPOBbsI, UECTH, JOCTOMHCTBA M UMYyIlecTBa il [2, 32].
Kaxxapiit 00s13aH yBakaTh 4ecTh U JOCTOMHCTBO ueioBeka [5, 37].

[IpaBoBBIM OCHOBaHMEM IMPHUHIIMIIA OCYLIECTBJICHUS NPABOCYAMsI Ha Hayalax paBEHCTBA
nepea 3aKOHOM U cynoM ciykuT mnojioxxkeHue cratbu 14 Konctutyuun PK. CymHocTs ero
3aKJIF0YAeTCs B TOM, YTO BCE IpakJaHE PaBHbBI ME€pe]l 3aKOHOM OTO PAaBEHCTBO HE 3aBUCUT OT
IIPOUCXOXKIECHUSA, COLUAIBHOIO, NOJDKHOCTHOIO M HMMYILECTBEHHOIO IOJIOKEHHUs, I10J1a, Pachl,
HAI[MOHAJBHOCTH, SI3bIKa a TAK)KE€ OTHOILEHUS K PpEeIMruu, yOexKIEeHWM, MecTa >KUTEIbCTBA,
JIpyrux o0cTosTenbcTB. TakuMm 00pa3oMm, 3TOT MNPUHLMI SBJSETCS pPe3yiabTaToM OOpbObI
POTPECCUBHOM YaCTH MEXTYHAPOIHOTO coo0IIecTBa 3a BceodIee paBHonpasue [6, 102-103].

Takum o0pa3oM, B HepapXMM HCTOYHHUKOB AECHCTBYIOLIETO YrOJOBHO-IPOLIECCYaTbHOIO
IpaBa, Kak COBOKYITHOCTH YTOJIOBHO-IIPOLIECCYANIbHBIX HOPM, 0OECHEYMBAIOIIUX MPOU3BOJICTBO
0 JIely O MPECTYIJIEHUH, Ha MePBOM MecTe 00beKTHBHO HaxoauTcss Koncrutynus PecryOnuku
Kazaxcran. Koncrurynust PK sBunach nctounukoMm (opMHpOBaHHUS NPUHIUIIOB YTOJIOBHOTO
cynonpousBoacTtea. B kxoncturynuu PK ckasaHo, 4TO rocynapcTBeHHas BiacTb EnuHa, u
OCYHIECTBIsICTC Ha OCHOBe KOHCTMTYnIMM U 3akOHOB. Bce NpPUHIMIIBI  yrOJIOBHOTO
CYZIOIIPOU3BO/ICTBA B CHILY UX COJEp)KaHHUs M OOJBLION BaXXHOCTH B JieJie COOJIIOJICHHS MpaB U
cBOOOA TpaxJaH — KOHCTUTyUuoHHble. [lon mpaBamum u cBoOOJaMM cClleyeT CUYUTATh
NpU3HAHHBIE M TapaHTHPOBAHHBIE TaCylapCTBOM IpaBa U CBOOOJIbI YEJIOBEKA B COOTBETCTBUU C
Koncrutynueit. Ilpusnanue npaB u cBo0Oj aOCOJIOTHBIMU O3HAYaeT UX PAacCHpOCTpPaHEHUE Ha
KaXJI0Tr0 4eJIoBeKa, HaxojsIerocs: Ha tepputopun Pecnyonuku Kazaxcran, He3aBUCUMO OT €ro
MPUHAJJIEKHOCTH K TPAKIAHCTBY PECITYOIUKH.

VYronoBHO-TIpoliecCyanbHbIN KOJEKC TAaéT OCHOBY AJIsi (POPMHUPOBAHUS HOBOT'O B3IJIs/1a Ha
IOPUHILIMIIBL  YTOJIOBHOIO Mpollecca M COONIIOIGHHE HX  HIPOLECCyalbHBIX  TrapaHTUH.
KonnuecTBeHHOE M3MEHEHUE NMPUHIMIIOB B OCHOBE CBOEW BJIEUET MU3MEHEHHE KAUECTBEHHOE, B
COOTBETCTBUM C YEM M3MEHMUJIOCH, Ha CETOJHSIIHUNA JEeHb, COJIEp)KaHue MpaBa: paHee OHO JIHIIb
JIeKJIapUpOBaJIOCh, HO HE OBLJIO 3aKPEIUIEHO B HOpMax OTpaciu mpasa. [IpUHIMIIBI, KOTOpBIE
KacaloTCsd KOHCTUTYLMOHHBIX IpaB M CBOOOJ YelIOBEKa, HAIIM CBOE OTPAXEHHE B YTrOJIOBHO-
IIPOLIECCYaTIbHOM 3aKOHOJATENbCTBE. JTO BCE TOBOPUT O BaKHOCTH IPU3HAHUS M 3alllUTHI
3aKOHHBIX ITpaB, CBOOO] M UHTEPECOB YEJIOBEKa U rpakJaHIHA.

Hame rocynapctBo mociaenoBaTelbHO NMPOBOJUT B JKU3Hb I'yMaHHBIE JI€MOKPaTHYECKHE
OPUHLMIBL. OJTH JEMOKpPAaTHYECKHE OCHOBBI JIOKATCS B OCHOBY YTOJOBHO-TIPOILIECCYAIbHOTO
KOZIEKCa, KOTOPBII OIpeeNsieT MPoLUeaypy U COJEp/KaHNe pealu3alui JaHHbIX IPUHLIUIIOB.
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Takum oOpazom, obOecrieueHue >PGEKTUBHON peanu3alid M JICHCTBEHHOW 3alluThI
3akperuieHHbIX Koncturymnueit PecnyOnmku Kaszaxcran mpaB, cBOOOM M MHTEPECOB YEJIOBEKA U
TpaXIaHWHA OCYIIECTBUMO TPU CO3JaHUM HWHCTUTYTOB, BBIPAOOTKE U  3aKpEIUICHUH
OTpE/ICNICHHBIX MPOLEIYp M MEXaHU3MOB 3aKOHOAATENIbHO, MOCPEACTBOM KOTOPBIX YEJIOBEK
CMOXET MOTPeOOBaTh COOJIOJCHUS CBOMX 3aKOHHBIX TIPaB, PEaM30BBIBATH MX U JIOOMBATHCS
yCTpaHEHHUs] HApyLIEHUH CBOUX TMpaB, CBOOOJ M HWHTEpPEecOB. [JIaBHBIM HHCTPYMEHTOM
peaM3ayy ¥ OXpaHbl KOHCTUTYIIMOHHBIX TPaB YEIOBEKA W Tpa)KJTaHWHA SBIIACTCS CyneOHas
cucrema. CyneGHO-TIpaBoBOM cioco® o0ecredeHus 3aluuThl 1 BOCCTAHOBJICHUS 3aKOHHBIX IPaB,
CcBOOOJ 4YeJOBEeKa W TpakIaHMHA OCTaeTcsi Haubojee IEHCTBEHHBIM, a cyaeOHas cucrema
PecnyOsnku Kazaxcras siBIS€TCS OCHOBHOM CTPYKTYPOU 3allIUTHI MPaB.
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DTOro MOMEHTa JIOAW KAAIU NaBHO... OZHAKO B TEUEHHUE CTOJIETUH IOJET 3a IPEIEIIbl
3emsn ObUl HENpPeoAONMMON MeuToi, urpoil ¢anrtazuu. IlonBexka ToMy Hazan KoHcTaHTHUH
OnyapnoBud L{MOIKOBCKHN JyMan O TOM, KaK 4Y€JIOBEK OCBOMT NPOCTpaHCTBO okosio CosHua u
JOCTUTHET JTaJ€KHUX 3Be€3]. DTOT BEJIIMKUM YYEHBIH, CO3/1aBasi OCHOBBI TEOPHUH MHOTOCTYIIEHUYATHIX
pakeT, paccuuThIBal MyTh B KocMoc. OH MepBbI MpeBpaTW pacIUIbIBYATYI0 MEUTy B
MaTemMaTHueckuil pacueT. PazpabarbiBasi MEXaHUKY pEaKTHUBHOTO rosiera, L[noakoBckuil Bepui1, 4To
KOTJla — TO, MOXET OBbITh Yepe3 MHOTO COTEH JIET, YEJIOBEK MOJIETUT B KOCMHUYECKOE MPOCTPAHCTBO.
[1, 36]

ITepBslii B HcTOpUN Ye0BEYECTBA MOJIET B KocMoc 12 anpenst 1961 roga coepnn FOpuit
AnexkceeBud ['arapus. A eme 10 Toro, kak Huir ApMctpoHr ctynui Ha noBepxHOCTh JIyHsl B 1969
rojy, JIIOAW IJIAHUPOBAIM CBOM OTIYCK B KOCMMYECKOM IIpOCTpaHCTBe. ['0moM panee, korna
ATmoJuIoH — § mokasana MUpy NepBoe U300paXkeHne 3eMiIu ¢ OpOUTHI, KpyITHEHIIas aBUaKOMIIaHUs B
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