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OTIPEJIENIAIOTCS COTJIACHEM CTOPOH C YYeTOM TpeOOBaHUS CPOKOB, KOTOpble mpeaycmoTpensl ['TIK
PK.

3aKOHOJATEIbHOE 3aKPEIUIEHUE IOJOKEHUH O pa3iIM4HbIX BUJAX MHPOBBIX COIVIALIEHUN
TOBOPUT O TOM, YTO 3aKOHOZATENb IIOHUMAECT BCIO BAXXHOCTh JAHHBIX IPOLEAYP NOIIEPKBAET
yperyiupoBaHue KOH(JIMKTOB MHUpPHBIM ITIyTeM Ha CTagud NOArOTOBKM nena. Kak yxke ObLIO
CKa3aHO, Pa3BUTUE NMPUMHUPUTEIBHBIX MPOLEAYpP B YCIOBHUSAX KPU3HCA, KOIZA CYyAbl NEPEIOIHEHBI
JelaMH, MOXET CIOCOOCTBOBATh Ka4eCTBEHHOMY YIYUYIIEHUIO pabOThl BCEil Cy/neOHOM CUCTEMBI B
L[EJIOM.

B 3aBepmieHuMe CTOMT OTMETUTb, 4YTO IPUMHUPHUTENBHBIE MPOLEAYPbl MOIYT CTaTh
JNEeUCTBUTENBHO 3(P(PEKTUBHBIM METOAOM YpEeryJMpOBaHUS CIOPOB B HbIHEIIHEH 0OCTaHOBKE
Kpu3uca. MUHYCBI, KOTOPBIMU 00J1a/1al0T IPUMHUPHUTENBHBIC TPOLIEAYPHI, BIIOJIHE PEIIAEMbl ITyTEM
HOBBIIIEHUS KBAJTM(UKALUN aBOKATOB, Pa3BUTHs HABBIKOB Y MEMATOPOB, B TOM YHCIIE U T€X, KTO
OKa3bIBa€T CBOM YCIYTU Ha 0€3BO3ME3/IHON OCHOBE.

CHnucoxk HCIoJIb30BAHHBIX HCTOYHUKOB:

1. 3akon Pecny6onuku Kazaxcran ot 28 stHBaps 2011 roma Ne 401-1V “O menunamumn’

2. 3axon Pecnyonuku Kazaxcran ot 28 stHBaps 2011 romga Ne 402-1V “O BHeceHUN M3MEHEHUH
U JIONOJIHEHUI B HEKOTOpbIE 3aKOHOJaTeNbHble akThl Pecyonuku Kazaxcran mo Bompocam
Meauanun’

3. Komekc Pecnybmuku Kazaxcran ot 31 oktsa6ps 2015 roma Ne 377-V “TI'paxkpaHckuit
nporeccyanbHbIi Kojeke Pecyoimku Kazaxcran™

4. Paucosa B.A. [TapTucunaruBHbIE MPOLIETypPbI 25.09.2015
http://advokatura.kz/partisipativnye-protsedury/

5. Komekc Pecnybnuku Kazaxcran ot 27 nmekadps 1994 roma Ne 269-XII “T'paxmaHckuit
kozaekc PecyOsmku Kazaxcran™

YK 341.1
MPUHIAIBLI EBPOITEMCKOI'O COIO3A.

EcmyxanoB UnHrn3 AKbLI0eKOBHY
china_fabulous@mail.ru
Crynent 3 kypca ropuaudeckoro akynsrera EBpasuiickoro HanmonansHoro YHuBepcutera
nMenn JI.H I'ymunesa, Acrana, Ka3axcras.

AnHoTanus: B craTee paccmaTpuBaroTCsl OCHOBHbBIE pUHLIKIIBI EBponetickoro Coro3sa.
Kitouessle cioBa: Epponeiickuii Coro3, MpUHLIMUIBI, YHUPHUKALMS, TAPMOHU3ALMSL.

PaBHO kak u oOmieeBporneiickoe 0O0beAMHEHHE B IOJHOM €ro o0bEMe, ero 3aKOHHas
KOHIIENIUs TpearnoyiaraeT ¢ co0or Hempoctoe (GopmupoBaHue. ['J1aBHBIM €ro KOMIOHEHTOM
IpeJCTaBIseTCs BO3MOXKHOCTh EBpomneiickoro ofmecTsa, YTO Kak HPaBUIIO BBOJST KpOME TOTO
yupeAUTEIbHbIE KOHTPAKTHl M 3aKOHHBIE acnekTbl MHCTUTYTOB EC, chopMupoBaHHbBIE B paMKax
EBpo coenunenus yris u cranu EBparoma. B npenocTaBieHHOM TpyA€ pacCMOTPEHBI KIHOYEBBIE
OCHOBBI, KOHICHIINA HW CIIMCOK HCTOYHHKOB MMOJTHOMOYHH EC, OpCACTAaBIAIONIME 3aKOHHBLIC
OpraHM3alMi JAHHOTO YUPEXKJIEHUS U sBJstomMecs OCHOBOM. (OCHOBHBIE IIOJHOMOYMS
EBporneiickoro OObeMHEHUs] 3aKpeIyieHbl B YYPEIUTENbHBIX COIJIAIIEHUSX, a KpOME TOro B
pemenusax EBponeiickoro Cyna. Kak pa3 3akirounTenbHOMY IPUHAUIEKUT IVIaBHAsSI 3HAYUMOCTD B
UCCIIEIOBaHUM MMOApoOHON cuctemaruzanuun ocHoB nonHomounit EC. Cyan onpegenun u
3aukcupoBan B COOCTBEHHBIX pEIIEHUSX KOHIEMIMIO KIIOUEBBIX Hadald, B Kakoil o0s3aHa
HeﬁCTBOBaTB U COBCPHICHCTBOBATBHCA 3aKOHHAsA KOHICIIIWA EC — ocHOBHBIE IMPUHIUIIBI
EBponeiickoro O6mmectBa. OcHoBHBIE ToTHOMOUUs EBporneiickoro Coro3a cocTosT U3 2 KaTeropuit:
IIPUHLIMIIBI, XapaKTEPU3YIOLUE IOPUAMUYECKYIO CHIIy HOpM U nMcTouHuUKoB EC, MX OTHOIIEHuE ¢
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rOCy/lapCTBEHHBIM 3aKOHHOM TOCYJAapCTB-WJIEHOB W €AMHbIE MNPUHIUNBI npasa. [lpuHnmn
BepxoBeHcTBa npaBa EC 0003HadaeT, 4TO 3aKOHHbIE HOPMBI, CTEKAaIOLIME B IpaBoO, 00JIaAaroT
IIPEUMYIIECTBO MPE]] MPaBUIaMHM, 3aKPEIJIEHHBIMU B 3aKOHOJATENILCTBE OTJEJIBHOIO TOCYAapCTBa-
yjieHa. DTUM IPUHIUIIOM OXBaThIBAIOTCS HE TOJIBKO JIMIIb yupeauTenbHble gorosopa EC (Oynyun
MEXIYHapOAHBIMU JIOTOBOPAMH, OHM B COOTBETCTBHMM C KOHCTUTYyUMsAMH cTpaH EC, kak u
OOJIBLIMHCTBA APYTUX CTPAaH MUPA, 001aJat0T 00Jiee BBICOKOW FOPUANYECKON CHIION 1O CpaBHEHHIO
C aKTaMu «BHYTPEHHEro» IpaBa), TaK >X€ M HHbIE 3aKOHOJaTeNbHble akThl EC (peryiamMeHTsl,
JUPEKTUBBI, IOCTAHOBJICHU), 1 OHU 00JIa/Ial0T Ha TEPPUTOPUH JHOOOT0 rOCyAapCTBa BhICOYalIIeH
IOPUANYECKON CHJION, B TOM 4YMCIE U B CIy4ae €CIM COOTBETCTBYIOLIEE IOCYJapcTBO M30upana
BOIIPEKH IPUHATHS 3TOTO TOKYMEHTA.

EBponeiickuii Cyn mpeAcTaBiseTcss OCHOBHBIM —TapaHTOM — COOJIOACHUS — IPUHIIHIIA
BEPXOBEHCTBA a0CONIIOTHO BceX 3aKkoHHBIX akToB EC. HanmoHnaneHble cyqbl B cilydae KojeOaHHH B
COOTBETCTBUM BHYTPEHHUX IIOJHOMOYMM TrocynapcrBa-wieHa EC, NpUHMMAIOT pelIeHus Ha
OCHOBAHUHU YYpeIUTENbHBIX JIOTOBOPOB M 3akoHojarenbctBa EC wmnmm ke oOpamarrcs B
EBpomnelickuii Cyn ¢ npetoauuuanbHbM 3anpocoM. [Ipuniun npsimoro neiictBus npasa EC, paBHo
KaK ¥ MPUHIIMII BEPXOBEHCTBA, B O0Jiee MOJHON Moce10BaTelbHON (hopMe OIpeesieH pelIeHusIMU
EBporneiickoro cyaa. 9TOT NpUHIUI MPEACTABISAETCS OCHOBHBIM pazinuneM nonHomounid EC ot
MEXIYHapOAHOIO IpaBa HOPMbI KOTOPOI'O PEryIMPYIOT, IEPBOHAYAIBHO B3aMMOOTHOLICHHS CTPaH
U MHTEpPHALMOHAIbHBIX  yupekaeHuil. Pernamentsl, mnpuHuMaemble uHcTHUTyTamu EC,
IPEJCTAaBICHbl AaKTaMH MPSIMOro JCWCTBUS: C MOMEHTA YTBEPXKAEHHUS COBETOM (KOMHUCCHEH,
CoBetom BMecTe ¢ EBpomapiaMeHTOM) M BXOXIEHMS B cCuily Kaxjaoro periamenra EC,
Haxojdlecs B HEM IOJIOKEHUSI CTAaHOBATCS HaNpsAMYK (QYHKUIHMOHHPYIOIIMM IPaBOM Ha Bcel
tepputopun EBponetiickoro Coro3a HEOTbEMIIEMBIMU PABHO KakK JUIsl TOCYapCTB-WIEHOB, TaK U JUIs
nHAUBUAYyMOB. YTo kacaercsa crared gorosopa o EC, 1o mmg mpsmoro AeicTBus IpaBa
HE00X0MMO, YTOOBI coAepKamecs B HUX IpaBwiIa ObUIM HM3JI0KEHBI SICHO, B WMIEPATHBHON
dbopmMe U He OBUIM JIONOJHUTEIBHO OOYCJIOBJIEHBI pe3yiabTaTaMu Oynymieil JesTenbHOCTH
rOCyJapCTB-WICHOB W HWHCTUTYTOB. B ciyuae ecnm nyOnukanus o0JagaeT BHJ BCEOOIIETO
IpUHIUNA JTUO0 AEKJIapalyy, orpeseNnseT MUCCUM U IJIaH paboThl AEATENbHOCTH MHCTUTYTOB U
ctpad EC, 0e3 yeTkoro u abCOJIOTHOTO YCTAaHOBJIEHUS HAa KOHKPETHBIE IOJHOMOYHUS U NPSMbIE
0053aHHOCTH, MOSBIISIONINECS B JaHHON B3aUMOCBSI3HM Y TOCYJapCTBa, JIIOJeH U IOpUANYECKHX JIUL,
B TaKOM cllydae 001a1aTh NpsSIMbIM JIeicTBHEM HUKaK He OyzaeT. [1,17] Tak, ctates Jorosopa o EC,
ycranasiuBatoye neia EC u oTnenbHbIX oOmmx moauTHk (Hamp. c12, 117, mocBsIeHHbIe LensM
COLIMAJIbHOW TOJMTHUKH), HE SIBISIIOTCS HEMOCPEACTBEHHO JCHCTBYIOIIMMH IpaBUIAMU, T.€. HE
NPEJOCTABIIAIOT TPAXKAaHAM/IOPUIUYECKUM JIMIAM ONpeAeTEHHbIX CYOBEKTHUBHBIX INpaB U HE
HaKJIaJbIBaeT Ha HUX oOsi3aHHOCcTel. Haobopor, cT. 12, 3anpemiatonias crpaHaM-ujeHaM MOBbIIIATh
au00 BHEAPATh HOBbIE OTpaHUYeHHs B  OOOIOJHOM  TOpromie, SBISETCS  HANPSIMYIO
(GYHKIIMOHUPYIOIIEH, TaK KaK «COAEPHUT SICHBIM M aOCOJIOTHBIM BETO, MPEACTAIOIIUN HUKAK He
MOJIOKUTETIBLHOM, a OTpUIAaTEIbHON 0053aHHOCTHIO OPTaHOB rocynapcTB-wieHoB.[2,23] bonee Toro,
3TO 0053aTENBCTBO HUKAK HE COIMYTCTBYET OrOBOPKE, YCTaHABJIMBAIOIIME €€ OCYIIECTBICHHUE B
3aBUCHMOE TIOJIO)KEHUE OT TMPUHATUSA B pPaMKax HAIMOHAIBHOIO IIpaBa ONPEIENIEHHBIX
MIOJIOKUTEIBHBIX 3aKOHOIaTENIbHBIX Mep. CaMa CYIIHOCTh 3TOrO 3arpeTra 0e3ylnpedyHo OTBEYAET €ro
BO3MO>XHOCTH BBI3bIBaTh ONPEAEIEHHBIC ITOCIEACTBUS HANPSAMYIO B IIPABOBBIX B3aUMOOTHOILIEHUIX
roCy/lapCTB-4JI€HOB HX CYOBEKTOB MHAMBUAYYMOB». [logo0HBIE OOCTOSITENBCTBA O «SICHOM U
6e3ycIIOBHOM» (POPMYIHPOBAHUH MPAB U NPSAMBIX 00s3aHHOCTEH CTpaH, a TaK e MHIUBUIYYMOB C
LEeNbI0 MPHUIAHUS UM CHUJIBI MPSAMOTO (DYHKUIHOHHPYIOIIETO MCTOYHUKA NMpaB (PYHKIMOHUPYET U B
kacarenbcTBe aupekTuB EC. IlpuHIumNBl BEpXOBEHCTBA U HENOCPEACTBEHHOI'O BO3AEHCTBUSA
OpUEHTHPOBAaHbl HAa OOecleyeHUEe MOJHOTO0 €AMHOOOPAa3HOTO OCYIIECTBICHHH aOCONIOTHO BCEX
HOPMAaTUBHBIX aKTOB, COCTABJIAIOIIMX INpaBoByr0 cucreMy EC, BBINONHEHHE NIpaB U NPSIMBIX
00s13aHHOCTEH, OMNpECICHHBIX B MCTOYHHMKAX mojHoMounii EC, abCOMIOTHO BCEMH >KUTETSIMU,
HAIlMOHAJBHBIMA M HErOCYJAapCTBEHHBIMU OpraHM3alusaMu. Jlpyras KaTeropus NPUHIUIIOB, 3TO
enuHble npuHIMNbl npaBa EC, Tak ke chOpMyIHMpOBAHHBIE U 3aKpPEIUICHHBIE B OCHOBHOM
pemenusmMu EBpo Cyna, ompenensier coaepkKaHUE€ M NPOLELYphl NPUHATHS ~ BCEX 3aKOHHBIX
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neiictuil. [3,15] B weiHemnuit nepuoxa Espomneiickuii Coro3 npeacrasnsercs o6iactHeiM MITO,
YTO CyMeJl TapaHTHUPOBaTh BEPOATHOCTh IMMApPTHEPCTBAa B pa3HbIX cdepax KpymHBIX cTpaH (B
Hactosmui nepuon — 27) u cOepedb coOCTBEHHYIO HElIoCTHOCTh. EC mpenmonaraer co6oro
CaMOCTOSITENIbHYIO M 3aKOHHYIO KOHIICTIIIMIO B paMKaX WHTEPHAIMOHAIBHBIX MpPaB, 3HAYUTEIHHO
MIPEBOCXOJIHYIO C TPATUIIMOHHBIMU WHTEPHAIIMOHAIHHBIMHI MTOJTHOMOYHUSMH U MPaB TPATUIIMOHHBIX
MIIO.

WTak, moaBoas UTOTH, MOKHO KOHCTaTUPOBATh CIEAYIOIIEE, YTO CHCTEMa UCTOYHUKOB MPaBa
EC upesBpuaiiHo pazHooOpa3zHa. Ona BKkIOyaeT B ceOs Kak oOs3aTeNbHbIE, TaK U
peKoMeHaaTeNnbHble akThl. [IpakTHKa IeMOHCTPHpPYET TEHACHLUIO K oOecredeHuto Bce Ooiee
TECHOM MHTErpallud TOCYAapCTB-WICHOB B pe3ylbTare paciiupeHus cdepbl MpeaMeTHOM
komnereHimu EC, pacmmpenust ciydaeB npusstus opranamu EC o0s3aTenbHBIX (B TOM 4HUCIE
o0aaroux MpsMbIM JEHCTBHEM) aKTOB, PACHIMPUTEIBHOrO ToJKoBaHUs noiaHomounii EC u ero
opranoB. CreaylonM maroM Ha nyTd EBporeickoil MHTerpauuu cTtaia JIMKBUIALUS CUCTEMBI
Tpex omnop (T. €. 6osee TecHoe coTpyanudecTBo B obsactax OBIIb u CIICY/]) co BcTymieHneM B
cuiy JInccaOOHCKOro JOroBOpa, UYTO 3HAYMTEIBHO YHOPOCTUT CHCTEMY aKTOB, MPHHUMAEMBIX
opranamu EC.

B 3axitoueHne 0TMETHM, YTO B TO K€ BPEMsI TOCYIapCTBa CTPEMSTCS 00ECIIEUUTh €ANHCTBO B
pazeutun EC, B TOM umcie myTeM >KECTKOTO pEerylupOBaHUS MEXaHHW3MOB MPOJBUHYTOTO
COTPY/ZIHUYECTBA, BOBJICUCHHUS HE YYACTBYIOUIMX B HEM TOCYAAapCTB B IPOLECC OOCYXKICHHS
BOIIPOCOB TaKOT'O COTPYIHUYECTBA U MOOYKIEHUS 3TUX TOCYIAPCTB MPUCOCTUHUTHCS K HEMY.

Cnmcok HCIOJIb30BAHHBIX HCTOYHUKOB:
1. «/loroBop o eBpomneirickom Coroze» - [leiicTByromee MexXAyHAPOJAHOE IMPaBO: COOPHUK
nokymenToB T.3 — M, 1997;
2. benses C.A. «EBpormeiickoe MpaBOBOE MPOCTPAHCTBO: 0030p 3amaJHOEBPOICHCKUX
KoH1enuuity, [IpaBoBeaenue Neb, 1990;
3. bpaBo JL.®. «lIpuMeHeHne MEXIyHapOAHOTO IpaBa B IPABOMOPSAKE EBPOMEHCKHX
cTpan», Poccuiickuii exerofHUK MexAyHapoIHoro mnpasa 1995
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AKTYAJIbHBIE ITPOBJIEMbI HAJTOTOBOM OTBETCTBEHHOCTHU KAK BUJIA
OUHAHCOBO-ITPABOBOI'O IPUHYXKXJIEHUS B KASAXCTAHE

Ecneprenosa Baianyp Kanb6onarosHa
b.espergenova_7@mail.ru
MaructpanT 2 kypca FOpuanueckoro ®@akynsrera EHY um. JIL.H.I'ymunesa
Hayunbli1 pykoBOIUTEND — K.10.H., JoueHT Kancansmosa C.C.

Cdepa nHamorooOnoxeHHss HMeeT Uil rocyrapcrBa Oojbllloe 3HA4YeHHWE, T.K. HaJIOTH
SBJISIOTCS IVIaBHBIM JIOXOJHBIM MCTOYHMKOM rocynaapctBa. HekoTopble yueHbIe-TEOPETUKH OTHOCST
HaJIOTM K TpU3HaKaM TrocygapcTBa. HewucromHeHne WM HEHaJUIeXKallee  HCHOJIHEHHE
HaJIOTOIUIATENbIIMKOM CBOMX OOS3aHHOCTEH, MPeIyCMOTPEHHBIX HaJOTOBBIM 3aKOHO/ATENIbCTBOM,
IPO3UT TOCYIapCTBY MoTepeil cBomx aoxonoB. [loaTomy rocynapctBo, (GopMupys HocpencTBOM
MIPUHSTHSI TPABOBBIX aKTOB HAJIOTOBYIO CHCTEMY, 3aMHTEPECOBAHO B TOM, YTOOBI 3aKOHBI padoTanu
HaJJIeXKAIUM 00pa3oM.

OpuuM U3 OOJBIIMX YMYIIEHWH Ka3aXCTAHCKOTO 3aKOHOJATEIbCTBA SIBISIETCS OTCYTCTBUE
OIIpE/IETIEHUS HAJIOTOBOIO NIPAaBOHAPYILIEHUS! U OTBETCTBEHHOCTH 3a Hero B Hanmorosom Kogekce PK
[1]. Bmecte ¢ TemM B OOUIENpPUHATOM MOHMMAHHHU, a TaKXe C Y4€TOM HOPM MEXIYyHapOIHBIX
JIOTOBOPOB, TOCBSIIEHHBIX BOIIPOCAM HAJOrooONM0XeHUss U OOphObl ¢ HapyUIEHUSMHU HaJOTOBOTO
3aKOHOJATEeIbCTBA, MO/ HAJIOrOBHIM IPAaBOHAPYIIEHHEM IOHHUMAETCSl MPOTHUBOIPABHOE JIEHCTBUE
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