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Kamaii necek Te, 'KeTIMIH JKbUIATIIaFaH Ka3aKThIH OoJamiak ypHaFbIHBIH TAaCTaHIbI Oaiaapisl
KOOCHUTKEHI, JKeTiMAep YHiHIH KbUIIAH-KbUIFA CaHbI apTHIN KeJie JKaTKAHbI JKaKCBHUIBIKTHIH Oenrici
eMec. MyHBI IIeNTy/IiH XKOJAapbIH MEMIICKETTIK ACHIeiIe OUIacThIPhIN, OYKHI €1 OOJIBIN MICHICEK,
achIpan ajJFaHAapra JKOpJEeMaKbIHbl KOOCHTIN, TYpJIi KEHUIIIKTEp jKacarl, KeIeHai TYpe mapanap
KOJIJIaHCaK, OipaeH — Oip AyphIC mapa.
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POJIb AIBOKATA IIPU PEAJIN3ALINU ITPAB YEJIOBEKA B YI'OJIOBHOM
MHNPOLECCE PECIIYBJIUKU KA3AXCTAH
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lyazzat.95@mail.ru
Crynentka 3 kypca ropuauueckoro (axynsrera EHY um. JILH.I'ymunesa, Acrana, Kazaxcran
Hayunsrii pykoogutens — Cembekona b.P., x.10.H., u.0. mpodeccopa kadenpsl yroioBHO-

npaBoBbIX auctuiuivd EHY nm. JILH.I'ymunesa

Ha mpors:keHuu MHOTOBEKOBOH HCTOpPHM 4YeJIOBEYECTBA IMpaBaM dYeloBeKa YIEeNsIochk ocoloe
BHHMaHUe. YacTo BCHIBIXMBAIOIIME BOCCTaHUS pabOB B IPEBHOCTH TOBOPSIT UCTOPUKAM O TOM, UTO
y’Xke Torja paObl HEOYMEBAIU O CYLIECTBEHHOM DPa3JIMUYMU YPOBHS JKU3HU MEXAY HUMHU M UX
xo3sieBaMU. B 3T0#l cBsI3W HeNb3sl HE YNOMSHYTh O CaMOM 3HAaMEHUTOM BOCCTaHMM paboB —
Bocctanuu Crapraka, KOTOpOE€ SIBJISE€TCS BeIMYalIIUM IO CBOEMY MacuTaly BOCCTaHUEM
aHTH4HOCTH. HecMoTps Ha TO, YTO BOcCTaHUE OBLIO IMOJABJIEHO, a BOCCTABIIMX IOABEPIIIN
KecTouaiieil ka3H!, MHOTHE aHTHYHBIE MBICIUTENN CTAJIHM 3aJyMbIBaThCs O MOJIOKEHUH paboB.
[Tycth HeOombIIME, HO 3TO OBLIN 3a4aTKHU MJIEU O MpaBax yenoBeka. Ocoboe jxe BHUMaHue IpaBam
YeJoBeKa CTalu yaensaTh B XX Beke, KOorja MHpoBas CTaOMIBHOCTb HACTOJBKO CHIIBHO
MOILIATHYJIACh, YTO HUKTO HE ObLI YBEPEH B TOM, YTO MUP BOCCTAHOBUTCS, U OYJET pa3BUBAThHCS B
npexxHeM pycie. MupoBble BoWHBI 1914-1918 rr. u 1939-1945 rr. HarnsgHO NOKa3anu
YeJI0BEYECTBY, YTO HMEHHO ceiiyac TO BpeMs, KOr/la He0OX0AUMO MPEANPUHUMATh PEIIUTENbHbIE
1ary B 00JacTy 3aIlUThI IPaB YeI0BeKa.

HoBoucneuennast Opranuzanus O0veanHeHHbix Hamuit yxe B 1948 rony npuHuMaeT nepBblil u
OCHOBOTIOJIAraloluil JOKyYMEHT B 00JlacTH TpaB uyenoBeka - Bceeolulyro aexmapaiuio mpas
4eJI0BEKA - HAIPABJICHHYIO Ha «IIPU3HAHKE JOCTOMHCTBA, IPUCYIIETO BCEM UIEHAM YEJIOBEYECKOU
CeMbH M PaBHBIX M HEOTHEMJIEMBIX IMpaB YeNOBEKa», «BEPY B OCHOBHBIE IpaBa YEIOBEKa, B
JOCTOMHCTBO U LIEHHOCTH YEJIOBEYECKOM JINYHOCTUM U B PABHONPABHUE MYKUMH U KECHILUH», a
TaKXKe «OXpaHy MpaB YeJ0BeKa BIaCThIO 3aKoHa» [1].
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Jlexnapanuss HMMeeT  BaXKHEHIIee 3HA4YeHWE JUId  [PAaBOTBOPYECTBA  HAINEW  CTPAHBIL.
[IpoBo3riameHHbIe B HEM HUCTHHBI O PAaBEHCTBE JIOJEH B CBOEM YEJIOBEYECKOM JIOCTOMHCTBE U
€CTECTBEHHBIX IIPaBax, IPABO KaXKIOTO 4YEJIOBEKA Ha >XU3Hb, JUYHYIO HEIPUKOCHOBEHHOCTD,
cB00OOy cloBa U yOeXKICHUM, MPaBO HA CIPABEIUIMBBIA MUP, HE3aBUCUMO OT Pachl, LIBETa KOXKH,
10J1a, S3BIKOBBIX, PEJIUTHO3HBIX, TOJMTUYECKUX W HHBIX YOEXKIEHUH, HAlMOHAJIBHOTO WM
COLIMAIIBHOTO TMPOUCXOXKIACHUSI, HMYIIECTBEHHOTO M HWHOTO IIOJIOKEHUS, pPaccMaTpHUBaOTCA
obmectBoM Pecnybnuku Kazaxcran kak ¢yHIaMEHTaJbHBIE M HEOTHhEMJIEMbIE JyXOBHBIC
LIEHHOCTH, HeJeJINMble U YHUBEpCAJIbHbIE MPUHIUIBI U CTaHIapThl BeeoOiei neknapanuu npas
YeJIoBeKa, HalleAlIne 3HayuTedbHOe oTpaxeHue B Koncturymmm PecnyOnmukm Kazaxcran [2,
ctp.31].

Baxno 3amertuts, uto 1n.3 cT. 4 Koncrutyuuu PK mpoBosriamaer npuoputeT MexayHapOIHbIX
JIOTOBOPOB HAJl HAlIMOHAJIbHBIM 3aKOHOJIATEIbCTBOM, @ CTAaThsl 8 - YBAKEHHUE MPUHLUIIOB U HOPM
MEXIyHApOAHOTO TpaBa. llodToMy mMoNMTHKA Hamed cTpaHbl B OOJACTH TpaB dYeJIOBEKa
dbopMupyeTcss Ha OCHOBE MPHUCOCAMHEHHS K Pa3JIMYHBIM MEXKIYHApOJHBIM JOrOBOPAM,
PEryJIUPYIOIINM pa3IHYHbIC aCIIEKThI ITPaB YesoBeka [3].

Heo0xon1uMo OTMETHTH, YTO B CHUCTEMY MEXKIYHApOAHO-IIPABOBBIX CTAaHAAPTOB U MPUHLIUIIOB
BXOJST HE TOJIBKO OOIeUeTIOBEYECKHE M OOIIENPaBOBbIC MPUHIMIIBI, HO U MPOo(eccHoHambHbIE
HOPMBI MOBEJEHUS, ITUYECKUE NMPUHIUIBI U MHOIO€ JIPYroe, Peryiupyrollee AesTeIbHOCTh HE
TOJIBKO OTAENBHBIX IOPUCTOB, HO M MX accOLMalui, a TaKKe IPaBUTENIbCTB, KOTOPBHIE TOXKE
JOJKHBI IPUHUMATh AKTUBHOE y4acTUE BO BHEAPEHUU MEXIYHAPOIHBIX CTAH/IaPTOB.

Bceobmas Jlexnapanusi npaB ueloBeKa sIBUIACh UCTOUHUKOM Ul Psiia pErMOHANIBHBIX U
YHHUBEpPCAIbHBIX JOKYMEHTOB B O0OJIAacTH MpaB U CBOOOJ 4YeEIOBEKAa U TMPU YrOJIOBHOM
IpeciieI0BaHNuU. bblIN NPUHATH MHOTOYHUCIIEHHBIE JOKYMEHTBI:

» MexyHapOoHbIH MMaKT O IPaXKIAHCKUX U IMOJIMTHYECKUX MTPABaX;

» MexnyHapoaHbIi MakT 00 YKOHOMHUYECKUX, COIUAIBHBIX U KYJIBTYPHBIX IPaBax, KOTOPBINA
oOpamaeT BHUMaHME Ha OOS3aHHOCTU ToOCyJapcTB B cooTBeTcTBUM ¢ YcraBom OOH
COJICUCTBOBATH BCEOOIIEMY YBAXKEHHUIO U COOJIIOICHUIO TIPaB U CBOOO]] YETIOBEKA,

» CBOJl TPUHIMIIOB IS 3allUThl JIMI, 3aJCPKAaHHBIX WJI HAXOMASLIMXCS B YCIOBHUSX
TIOPEMHOTO 3aKJIFOUEHUS, KOTOPBIN NPEAYCMaTPUBAET, YTO KaXKIOMY 3a1€pKAHHOMY JIUILY
JOJKHO OBITh MPENOCTABICHO IPaBO Ha IMOMOINb, KOHCYJIbTALMIO C aJBOKAaTOM U
BO3MOKHOCTH OOIIIATLCS C HUM;

» CraHnapTHble MUHHMAJIBHBIE TIPaBHJIa COJCPIKAaHHS 3aKIIOUEHHBIX, KOTOPhIE YKa3bIBAIOT,
B YaCTHOCTH, YTOOBI IOPUIMYECKAs TMOMOIIb M KOH(PHUIACHIIMATHLHOCTh B TIpOIECCE €€
OCYILECTBIICHHSI ObLIIM FapaHTUPOBAHBI JJIs1 JIUL, HAXOASIIUXCS B 3aKIIOUEHUH;

» Jlexnmapanmuio 00 OCHOBHBIX TPUHIMIAX FOCTUIMH U KEPTB TPECTYIUICHHS U
IIPEBBILIEHNS BJIACTH, KOTOpas PACCUMTHIBAETCS NPUHATHE MEpP HA MEXKIAYHAapOIHOM M
HAllMOHAJLHOM YPOBHSX JJIs YJIYYIIEHUS JOCTyNa K IOCTHIMH U CIpaBeAJIUBOMY
OTHOIIECHHUIO K BO3MEILEHUIO BPENIa, KOMIIEHCALIMY U TIOMOIIH JUIsl )KEPTB NPECTYIUICHHUS.

B wactHocTH, B 1966 rony O0bi1 npuHAT [IakT 0 rpaXaaHCKUX U MOJIMTUYECKUX IIPaBax, a
Mo3/1Hee 2 MPOTOKOJIa K HeMy, KOTopble Obutu paTuduuupoBansl Pecrybmukoit Kazaxcran 15
HOs10pst 2003 roxa u 11 ¢espainsg 2009 roga cOOTBETCTBEHHO.

B coorBercTBUM € 4.l €T.2 3TOr0 NOKyMEHTa Ka)KJO€ yYacTBYIOIIEE B HEM TOCYIapCTBO
«00s13yeTcs yBaXkaTh U o0ecrieunBaTh BCEM HaXOSIIMMCS B MPEJesiax €ro TEPPUTOPUU U MOJT €T
IOPUCIUKIIMEH HIaM MpaBa, Mpu3HaBaeMble B HactosmeM llakrte, 6e3 kakoro Obl TO HU OBLIO
pa3nuuvs B OTHOIIEHUHU pachl, 1IBETa KOXH, IOJA, SI3bIKA, PEIUTUU, MOJUTHUYECKUX U WHBIX
yOeXI€HH, HAIIMOHAJIBHOTO MM COLMAJIBHOTO MPOMCXOXKIECHUS, UMYIIECTBEHHOTO TOJIOKEHUS,
POXIEHUST WM HHOTO oOctostenbcTBa» [4, crp.4]. bomee toro, mm. b) 4.2 cr.2 3akperuiser
00513aTeNbCTBO KaXJI0T0 roCyIapcTBa, ydacTByromero B [lakre «obOecneunTs, YTOOBI MpaBo Ha
MPAaBOBYIO 3allUTy JUIsl JIIOOOTrO JKIA, TPeOYIOLIEro TakoW 3allluThl, YCTAHABIMBAJIOCh
KOMIIETEHTHBIMH CY/I€OHBIMH, AJMHUHUCTPATUBHBIMM WM 3aKOHOJATEIbHBIMU BIIACTSAMHU WM
JOOBIM APYTUM KOMIIETEHTHBIM OpraHOM, MPEIyCMOTPEHHBIM MTPABOBOM CHCTEMOMN rOCyIapcTBa,
U pa3BUBATh BO3MOXXHOCTHU CyZeOHON 3amuThD» [S].
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Onnum u3 Hanbosee FPPEKTUBHBIX AIIEMEHTOB MEXaHM3Ma 3alHUThI MPaB rpa)KIaHUHA SBISETCS
y4acTHe aJIBOKaTa B YroJOoBHOM Tporiecce[6, cTp.5].

Heo0xoauMo OTMETUTH, YTO MEXKIYHApPOAHBI MAaKT O TPAKIAHCKUX M MOJUTHYECKHX
IpaBax 4eJOBeKa Cpeld TapaHTHUil 4YeJoBeKa MPU PACCMOTPEHUU MPEIbSIBICHHOTO OOBHHEHHUS
(bopMynHMpyeT rapaHTHH peaiu3alui MpaBa OOBHHIEMOro Ha 3aIIUTy IOCPEJCTBOM 3alIUTHUKA
(ct.14) [6, cTp.21].

MexayHapoiHble CTAaHAAPTHl W MPUHLUIBL aJBOKATCKON AEATENbHOCTH WIPAIOT POIb
CBOCOOPA3HBIX OPUEHTHUPOB, IO KOTOPHIM MOXHO CBEPSITh HE TOJBKO 3aKOHHOCTH JIESATEIBHOCTH,
HO M COOTBETCTBHE OOMICTIPHU3HAHHBIM OOIIEUEIOBEYECKUM HOpPMaM, MOJTBEPKAAIOLIIM
COCTOSIHME IIporpecca B 00JIaCTH JIEMOKPAaTUX U TyMaHu3aluu. J{s agBokaTa, IpeCcTaBIISIOIIETo
HE3aBUCHMYIO OT TOCYJapCTBa OpraHM3alMio, COONIOJCHHE BCEX IMpPaBMJI M CTaHIAPTOB,
peanM3anusi KOTOPBIX 3aBUCUT OT HEr0 CaMOro M €ro KoJjuler — MpodecCHOHATBHBIM OJT.
[Tporiecc WMITIEMEHTAlMM HOPM MEXKIYHApOJIHOTO TpaBa OTPAKAaeT TEHACHIUH HHTETPaIlUH
rocy/1apCcTB B MEXAyHapOIHOE cO00IIecTBO. B cTpeMieHun cieaoBarh cTaHAapTaM, MIPU3HAHHBIM
BBICOKOPA3BUTBIMU TOCYJApCTBAaMM, HOPUANYECKOE COOOIIECTBO BBIMIPHIBACT, HAXOMSACH B
aBaHTap/ie MPOTPECCHUBHBIX M3MEHEHUN B MPABOCO3HAHUU U MPABONPUMEHUTEIBHON MPaKTUKU
IOPHCTOB MHpa. B nesTenbHOCTH aJBOKaTa akTyallbHbI BCE MEXKIyHAapOIHBIE CTAaHAAPTHI |
MIPUHIIMIIBI B 00JIACTH MpaB YeIOBEKa.

Koncturynus PK, mpoBosriacuB mpaBo rpakJaH Ha CyAeOHYHO 3allUTy, TEM CaMbIM
npuHsia Ha cels o0s3aTenbcTBAa CO3JaTh YCJIOBHS, MpPH KOTOPHIX CBOOOAA JMYHOCTH
obecrieynBanach ObI TOCYIapCTBOM B MAaKCHMAaJbHOW Mepe, OCTaBJsisl 3a Ipa)kIaHAMH TPaBO HA
3allUTY CBOMX IPAB U 3aKOHHBIX UHTEpecoB [3, cTp.40].

Cormacho n.1 cr. 66 VYIIK PK 3amurHuK -3TO JIMLO, OCYIIECTBISIOLIEE B
YCTaHOBJICHHOM 3aKOHOM TOPSIIKE 3alllUTy MpaB U WHTEPECOB CBHUJAETENS, UMEIOIIEro MpaBo Ha
3alIUTy, TOJ03PEBAEMOr0, OOBHHIEMOTO, IMOJICYJMMOI0, OCYXJIEHHOTO, OIPaBIAHHOTO W
OKa3bIBaloOIIee UM IOPUAMYECKYIO IOMOIIIb PU MPOU3BOACTBE 10 YTOJIOBHOMY nemy|7].

JleaTenbHOCTh 3alIMTHUKA HampaBlieHa HAa OXpaHy IpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB
rpa)xaaH ¥ IOPUANYECKUX JIUI] TyTeM OKa3aHUs UM KBaTU(UIIUPOBAHHON IOPUANYECKON MOMOIIIH
B cepe YroJOBHOTO CYJONMPOU3BOACTBA [6, cTp.5]. DTa MeATEIBHOCTh 00J1a1aeT crienu(puIHbIMH
cBoiicTBamu. Hampumep, A HEKOTOPHIX KaTEropwil Jenl CYIIeCTBYIOT OCOObIe IpaBuUia,
yCTaHABJIMBAIOIINE O00s3aTENbHOE y4yacTHe 3allUTHHKA. AJIBOKAT HENPEMEHHO YYacTBYET IIO
JieflaM HeCOBEPILEHHOJIETHUX WM TIyXHX, CIENbIX U JPYTHX JIUI], KOTOPbIE B CHIIY (PU3HMUECKUX
WIA TICUXWYECKHX HEIOCTaTKOB HE MOTYT CaMHU IOJHOIICHHO OCYIIECTBISITH CBOE NpPaBO Ha
3alIMTy; B Jejax JMI, He BIAJCIOIUX S3BIKOM, Ha KOTOPOM BEIETCS CYIONPOU3BOJICTBO;
OOBUHSEMBIX B MPECTYIUICHUH, 32 KOTOPOE MOXET ObITh Ha3HAYCHO HAKA3aHWE B BUJIC JIMIICHHUS
cBOOOJBI CpoKOM cBbIe 10 JeT, MOoKU3HEHHOEe JHIIEHHE CBOOOIBI WIM CMEpTHas Ka3Hb; IO
JenaM, KOrjia K T0J03peBacMoMy, OOBHHSEMOMY, TOACYAMMOMY, OCYKICHHOMY, NPHUMEHEHO
cojiepKaHue MOJ| CTpakel B KayecTBE MEpbl MPECEUSHUs UM OHU MPUHYAUTENBHO HalpaBlIeHO
Ha CTaIMOHAPHYIO CYJAEOHO-TICUXUATPUIECKYIO IKCIIepTU3y [8, cTp.5].

IToMrMO 3TOrOo MHpU OCYIIECTBICHUHM CBOMX JODKHOCTHBIX ITOJHOMOYMH aJ[BOKAT-3aIUTHUK
JIOJDKEH PYKOBOJICTBOBATHCS IIPUHIIMIIAMH 3AIIUTHTEIBHON eSITeTbHOCTH:

v' TIpuHIHUI 3aKOHHOCTH, O3HAYAIOIIHIA, YTO A/IBOKAT JOJDKEH COOIII0IATh KaK MaTepHalibHOE,
TaK M MPOLECCYATbHOE 3aKOHOIATEIHCTBO TPH OCYIIECTBICHNH 3aIIUTHI.

v TIpuHIUI OpraHW3alMd W I[UIAHHUPOBAHUs. AJIBOKAT-3alIUTHUK JIOJDKEH OTBETCTBEHHO
OTHOCHUTBCSI K OpraHW3allMM CBOEr0 y4yacTUs B CYAEOHBIX JEHCTBHAX, UYTO OyJIer
croco0CTBOBaTh () (HEKTUBHOCTH 3aAILUTHI B IIETIOM.

v' TIpUHIMII TPHOPUTETA HWHTEPECOB MOJ3AIIMTHOrO. He3aBUCHMO OT  OOCTOSTENBCTB
YTOJIOBHOTO [I€Nla, UHBIX YCJIOBUH NpHU peanu3alii CBOMX IOJHOMOYMN aJIBOKAT JOJKEH
PYKOBOJICTBOBATHLCSI HHTEPECAMH KITUEHTA B TIEPBYIO OYEPEIb.

v’ TIpuHIMI COYETaHHs CTPATETHM W TAKTHKHA 3allUThl, COOIIIOJCHHE KOTOpOro Oymer
CHocoOCTBOBAaTh TOMY, YTO KaxJoe JeicTBHE ajBokaTa OyneT paboTaTh Ha MO3UIHIO
3alUThI, OyAeT 1eeco00pa3HbIM U JeHCTBUTENIEHO HEOOXOAUMBIM.
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Bkyrie mpuHIUNBI aJBOKATCKON IESITENLHOCTH CIIOCOOCTBYIOT COOJIIOJICHHIO OJHOTO U3
OCHOBOMOJIAraloluX MPUHLHUIIOB YrOJIOBHOTO Tpolecca — MPHUHIMIA COCTA3aTEIbHOCTH.
CocTs3aTeNnbHOCTh CyIeOHOTO pa30MpaTenbCcTBa IMPEAINOaracT HCCICIOBAHUE JI0KA3aTEIbCTB,
MIPEJICTABJICHHBIX HE TOJBKO CTOPOHOM OOBMHEHMs, HO W 3amuToi. [lockonbKy mpaBocyaue He
MOXET OCYIIECTBIATHCS TPH  ACATEIBHOCTH TOJBKO OJHOM W3 CTOPOH  YTrOJOBHOTO
CYJOTIPOU3BOJICTBA

Ecnmu paccmarpuBath crieniupuvecKkie MPU3HAKK CyObEKTa 3alMTHl TI0 YTOJIOBHEIM JIeiaMm,
a/JiBOKarTa, TO, MpEXJe BCEro, OH JOKEH ObITh rpakaanuHoM PecnyOnmku Kazaxcran; nMersb
BEICIIEE OpUAMYEcKoe oOpa3oBaHME W JIMIEH3WID HAa TPaBO 3aHATUS  aJBOKATCKOM
NeSITeNIbHOCTBIO; ABIIATHCS WICHOM KOJUIEITMH a/IBOKATOB; OKa3blBaTh IOPUIMYECKYIO IMOMOIIb Ha
npodecCHOHATLHOW OCHOBE; NIEHCTBOBATh B paMKaX aJBOKATCKON IEATEILHOCTH UM Ha OCHOBE
cnenuanbHoro 3akona Pecryonuku Kazaxcran «O0 aaBOKaTCKOU AESITEILHOCTH.

[IponieccyanpHbIil cTaTyc ajaBOKaTra JOJKEH BKJIIOYaTh B ce0s KOMILJIEKC HOPM IIpaBa,
pErIaMeHTHPYIOMUX HEOOXOJUMOCTh €r0 y4acTUsl B YTOJIOBHOM CYJIONpPOHU3BOACTBE B menoM. K
TaKOBBIM OTHOCSITCSI HOPMBI HE TOJIBKO YTOJIOBHO-TIPOIIECCYAIBHOTO, HO U MEXKIYHAPOJIHOTO U
oOmero mpasa. XapakTep 3aKOHOAaTeNbHO 3akperuieHHbIX B ctaThe 70 YIIK PK momnomounii
3alUTHUKA TOAPA3yMEBACT, YTO OHU SIBISIFOTCS OAHOBPEMEHHO €ro OOS3aHHOCTSAMU: 3aIIMTHUK
00s13aH HUCII0JIb30BATh BCE 3aKOHHBIE CPEJICTBA U CIIOCOOBI 3AIIUTHI.

[To maenuro U. A. Tlukanoa, nuio, IpoU3BOISIIEE PACCICAOBAHNE 10 YTOJIOBHOMY ey, HE
3aMHTEPECOBAHO B YCTAHOBIECHUHM OOCTOSITENBCTB, UCKIIOYAIOIIUX MPECTYIHOCTh U HaKa3yeMOCTh
JeAHHAS JU0O0 CMATYaroluX HaKa3aHHe, OOCTOSTENIbCTB, KOTOPbIE MOTYT IIOBJIEUb 3a COOOM
OCBOOOKICHHE OT YTrOJOBHOM OTBETCTBEHHOCTH. B 3TOM 3aMHTepecoBaHa CTOpOHA 3allUTHI,
KOTOpasi B HEOOXOJAUMBIX CIydasx MOXET JOOpPOBOJIBHO MPUHSTH Ha ce0s OpeMsi JOKa3bIBAHUS
MIEPEYUCIICHHBIX 00CTOATENbCTB. OTHAKO TaKyr0 00S3aHHOCTh CTOPOHA 3AIIUTHI MOYKET MIPUHATH Ha
ceOs Jmmb TOrnma, Korja OyAeT HajeleHa pPaBHBIMH BO3MOXKHOCTSIMH YYacTHSl B ITPOIIECCE
JIOKa3bIBaHMs 110 YTOJOBHOMY JENY, TO €CTh (DAKTHUECKHU TAaKMMH K€, KaKUMH HaJelieHa CTOPOHa,
OCYIIECTBJISOIIAs YTOJIOBHOE TIpeciieioBanne. B 3Tom ciydae, oCyliecTBisis 10Ka3aTeIbCTBEHHYIO
JeSITeNIbHOCTh B HANpaBIEHUSIX, 00YCIOBICHHBIX UX (DYHKIUSMHU, CTOPOHBI OOBUHEHUS U 3aIHUTHI
OyayT HCCIIeI0BaTh BCe 0OCTOSATENBCTBA, 0€3 KaKuX-IT1u00 HcKiodeHui [9, c. 19].

OpHako aJBOKAaThl HE MOTYT B MOJHOW MepE pealn30BbIBAaTh CBOM IpaBa U OOSI3aHHOCTH B
YTOJIOBHOM TIpoIiecce. AJBOKATHl JIOBOJBHO YAaCTO CTAIKHBAIOTCS C MPEHSATCTBUAMHU TIPH
BXOKJICHUH B 3JaHUS TIPABOOXPAHUTEIBHBIX OPTraHOB U CYJIOB. X0/1aTalCTBa U Kajio0bl aJIBOKATOB
OTHIOJIb HE BCErJa MOJY4YaloT TOJDKHYIO PEAKIMI0 CO CTOPOHBI OPraHOB, BEIYIIMX YTOJOBHBIN
npouecc. CrnabocTh aABOKATYphl U aJIBOKATCKOW MEATEIBHOCTH MPUBOAUT K HEOMPABIaHHOMY
OTPAaHUYCHUIO TAKOTO BAYKHOTO MEXIYHAPOIHOTO CTaHIApTa CIPABEIJIMBOTO YTOJIOBHOTO Mpolecca
KAk MpaBO Ha 3allUTy U CHOCOOCTBYET YCHJIICHMIO MHKBU3UIIMOHHBIX Hayall CyIOMPOM3BOACTBA.
B03MO0XHO, 3TO SBIISIETCS OJHOW W3 MPUYUH PEIPECCUBHOUN MPAKTUKU JCATSILHOCTH CYIOB, KOTa
oTpaBJaTeNbHbIE MPUTOBOPHI HE TPEBHIAIOT 1% oT obmiero ymucina BeIHOCUMBIX B Kaszaxcrane
npuroBopoB. K cokaleHwWio, Mbl BBIHYXJICHBI IMPU3HATH HATWYHEC OOBHHUTEIBHOTO YKIOHA B
JesTeNbHOCTH CyAeOHO# cucTembl. Takoe TONOKEHUE BelIei, HECMOTps Ha Bce OOBICHEHUS,
KOTOPBIC BBIJBUTAIOT aIoJOTeThl CyAeOHOW CHUCTEMBI, HENIb3s TpH3HATh HOPMalbHBIM. M3-3a
BeChbMa IUJJAUE€BHOM CHUTyallud C KOJMYECTBOM OIpPABAATENbHBIX TMPUTOBOPOB B  Ija3ax
TPaKJAHCKOTO O0OIecTBa CO3JaeTCsl BIEYATIICHHE, 4YTO CyJaeOHas cHucTeMa OOCIYyXHUBaeT
rOCy/IapCTBEHHOE OOBHMHEHHE U OrpaHHuYeHa B BO3MOXXHOCTH TPUHUMATh WHBIC, KpOME
OOBUHUTENBHBIX, pEIMICHHUs. ITO yKa3blBaeT Takke Ha  HapyIIeHWE emie  OJIHOTO
OCHOBOTIOJIATAIONIETO MPHUHIIMIA B YTOJOBHOM TMPOLIECCE — TMPHUHIMIA PABEHCTBA CTOPOH B
yrojoBHoM mporiecce[ 10].

OcyIiecTBIss 3alUTy MO0 YTOJIOBHOMY ey, KaK/Iblii aABOKAT JEHCTBYET B MHTEpECax TOTO
JUIa, YbH TIpaBa U CBOOOABI €My TMOPYYEHO 3amuimathk. [Ipu 3ToM OH He BIpaBe OTKA3aThCsl OT
3alUTBl U B TE€X CIy4YasX, KOTJa BUHA MOA3AIIUTHOTO JIMOO OOCTOSTENhCTBA MPECTYIICHUS
BBI3BIBAIOT Y aJBOKATa HEMPUATHE JISSHUS MTOA3AIUTHOTO. BO3MOXKHOCTh yCTpaHESHHsI aJIBOKATa U3
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y4acTusi MO JeNy JONYCKaeTcs TOJbKO MPH OTKa3e MOA3AIIUTHOTO OT HOPUAUYECKOW MOMOIIU
KOHKPETHOT'O 3aIIUTHHUKA.

Takum 00pa3oM, HCXOIl W3 BCETO BHIMICHU3JIOKEHHOTO, MOXXHO CJIeNaTh BBIBOJ, YTO
Pecniyonmka KazaxcraH, sBIssach mojgHONpaBHbIM wieHoM Opranm3anun OObeauHeHHbIX Haruit
U YYaCTHUKOM MEXKIYHAapOJIHBIX OTHOIICHHM, MPUHUMAs Ha ce0si 00s3aTeNIbCTBA BBITOTHEHHUS
MEXIYHApOJHBIX JOTOBOPOB, KOTOpHIE ObUIM €10 MOJIHCAHBI, IPUBOJUT B COOTBETCTBUE CBOE
3aKOHOJATEIbCTBO, B YaCTHOCTH, B 00JIACTH YTOJIOBHO-IIPOIIECCYaTbHOTO 3aKOHOJaTeabcTBa. Ha
CErO/IHSIIHUN JIeHb Ka3aXCTAaHCKOE 3aKOHOIATENbCTBO, 0a3upysSCh Ha OCHOBHBIX IOJIOXKEHHSIX
BceoOmieli  gexiapaumu  TpaB  4eloOBEeKa, B JOCTAaTOYHOM Mepe HMMIUIEMEHTHPOBAJIO
MEXAyHapOAHbIE CTAHIAPTHI B 00JIACTH 3alIUTHI IIPaB U cBOOO rpaxkaan. OgHaKo peanusaius Ha
MPaKTUKE TPeOyeT NAIBbHEUIIEro pPa3BUTHS M PACCMOTPEHHUS CO CTOPOHBI OPTaHOB, BETYIIUX
YTOJIOBHBII mpo1iecc.
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EBpomneiicknii cor03 CErofHsi — 3TO MOITHOE TOJUTUYECKOE 00hETMHEHNE BEICOKOPA3BUTHIX U
HamboJee MHTETPUPOBAHHBIX MEXKIY co00il cTpan Mupa. C EBpomneiickuM CO030M CUMTAETCs BCE
MHPOBOE COOOIIECTBO, W OT €ro PEHIeHHWH BO MHOTOM 3aBUCAT CYAbOBI MUJUIMOHOB JIIOJIEH,
HECMOTpS. Ha TO, YTO JaHHOe OOBEAMHEHUE SIBIIIETCS CPABHUTEIBHO MOJIOABIM, CYILECTBYS
¢daktuuecku ¢ 1992 rona. OgHako MPEANOChUIKH AJIsl CO3JaHMs €BPONEHCKOro €ANHCTBA LUTH Ha
MPOTSHDKEHUHM CTOJETUH. Pasropanuch kapkue OUCKYCCUU BENYIIMX CTpaH MHUpPA, MOJUTUKOB U
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