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Biacty, U «Hosas EBponay, 3aHMMaromas mopou MpoaMepUKaHCKy0, aHTUPOCCUMCKYIO TO3ULIUIO.
K «HoBoit EBporie» 3auactyto mpumbikaeT BenmnkoOpuTanus.

5) Ilsras rpynna npobinem EBpomeiickoro Coro3a cBsizZaHa C HCTOPHYECKUMH, KYJIbTYpHO-
MEHTaJIbHBIMU pacxoxacHusAMU Mexay ydyacTHukamu EC. EC HaxoauTcs Ha HadaabHOM CTaJuH
(cramuu 3apoXKACHUS) CO3MaHHMS MOAENTH oOIeeBponelickoil uaeHTuuHocTH. [lockonbky B EC
MHOTHE€ TOCYAAapCTBa 3a BEChb IEPUOJ] HMCTOPUM HEOJHOKPATHO IPOTUBOCTOSUIM APYr IPYry B
pa3IMyYHBIX BOMHaX, Obula NpPHUHSTAa HErjacHas JOTOBOPEHHOCTh — HCKJIKYHUTHh HCTOPUYECKHE
o6uapl. OHAKO B MOCIIEAHEE BPEMS 3Ta IOTOBOPEHHOCTD 3a4acTyI0 UTHOPUPYETCSL.

CnHcoK MCIO0/1b30BAHHBIX HCTOYHHKOB.

1. «/loroBop o EBpomeiickom Corosze» ot 7 depans 1992 roga

2. «JloroBop o EBporielickom o0beAMHEHUH Y ¥ cTaym» oT 18 anpens 1951 rona

3. «AMcTepaaMCcKuii IOroBOp 0 BHeCeHUU n3MeHeHui B JloroBop o EBpomnelickoM coro3e» oT
2 okTs10pst 1997 rona

4. Hayunas crarbs K ®. Hypymmnoit «OcHOBHBIE MpOOIEMBI €BPOMEHCKOrO COK3a Ha
coBpeMeHHOM dTare/ BeO caifr: http://arbir.ru/articles/a_3163.htm

5. «Humuxwuit JloroBop» ot 26 despans 2001 roxa

VIIK 341.299
JTEMWINTAPUA3ALIMS KOCMAYECKOT'O TPOCTPAHCTBA

KapbuiracoBa Aiirepum AcneHOUKbBI3bI
Aigerim5759@mail.ru
CryneHTka 2 Kypca I0pUInYecKoro GpakynpTeTa, ClieluanbHOCTH «MeXTyHaApOIHOE TPaBO»
EHY uwm. JI.LH.I'ymunera, Acrana, Kazaxcras.
Hayunslii pykoBoaurens - Kynuknaesa M.2K.

3a nocnegHee Aecaruierue Onarogaps MOsSBICHUIO KAYECTBEHHO HOBBIX TEXHOJIOTH, a TaKkKe
YBEJIMUEHUIO HWHBECTUIMI B KOCMHUYECKHE pPa3pabOTKH, MEeXAyHapoAHas KOCMHMYECKas
JesTeNbHOCTh 3HAUUTENILHO paciiipuiiachk. Bece O0NbIIyI0 aKTyallbHOCTh MPUOOPETAIOT Pa3IUYHbIE
acreKThl o0ecreyeHust ee 6e30MacHOCTH.

K mHacrosmemy BpeMeHH ¢ Bce OoiblIeld OYEBUIHOCTHIO CTAHOBUTCS SICHBIM, YTO
KOoCcMU4YecKasi 0€30MacHOCTh — CJI0KHOE€ MHOTOKOMIIOHEHTHOE MOHSTHE, a ee o0ecriedeHne Tpedyer
OCYILIECTBJICHHUS] IIMPOKOTO CHEKTpa YCWIMHA, OpPUEHTUPOBAHHBIX Ha pelleHue mpolieM
OpPYKEMHOTr0, TEXHOT€HHOI'0 U MEXAYHApOJHO-IIPABOBOTO Xapakrepa. IIpu paccMoTpeHun naHHOU
poOJIEMBbI YaCTO BOSHUKAIOT BONPOCHI UMEHHO OPY>KEHHOI0 KOHTEKCTA.

C caMbIX MNEpBBIX LIArOB B OCBOGHMM KOCMHUYECKOTO IPOCTPAHCTBA, B BOEHHBIX Kpyrax
KOCMOC CTaJl pacCMaTpUBAaThCs KaK HOBasi MPOCTPaHCTBEHHAs cepa Kak JUis BeJACHUS arpeCCUBHBIX
NEeWCTBUHM, TaK M IS pa3MEUICHHsS B HEM OPYXHS Pa3IMYHBIX BHJIOB, B TOM YHUCIE U OPYKHS
MacCOBOTI'0 YHUUYTOKEHUS.

[Ipexxne Bcero, HepeaabHO TOBOPUTH O O€30MAaCHOCTM B KOCMOCE, €clii B HeM Oyner
pa3MenieHo opyxue. B 3ToM ciydae pa3roBop O COXPAHHOCTH JOPOTrOCTOSILEN CTPAaTErMYecKH,
SKOHOMMYECKH W HAyYHO BaKHOM KOCMHUYECKOM COOCTBEHHOCTH OyJeT JIMIIEH MpPaKTHYeCKOTo
cMbicna. Eciy Mbl XOTUM H30€XaTh €€ yTparbl, HEOOXOIMMO He JOMYCTHTh MPEeBPALIEHUs KOCMOca
B HOBYIO c(hepy pacnpoCcTpaHEHUs OPYKUSI.

B cBf3M ¢ 3TUM MeXAYHapOIHBIM COOOIIECTBOM OBUIM MPEINPUHATHl  yCHIINA,
HanpaBJIEHHbIE Ha MPEJOTBPALlEHHE TOr0, YTOOBl KOCMHUYECKOE MPOCTPAHCTBO CTAaJI0 HOBBIM
TE€aTPOM BOEHHBIX JEHCTBHM, a 3eMJIsl — MHILIEHBIO JUIS PAa3MEIIEHHOTO B KOCMOCE OpYKHSA
MaccoBOro MopaxeHus. B oOCHOBHOM Takue yCWIMS 3aKIIOYaguch B (OPMUPOBAHUU
MEXyHAPOAHBIM COOOILECTBOM JOrOBOPHOU 0a3bl, coepikaliei oomeods3aTebHble TOI0KEHUs
00 orpaHMYEHHH MIJINTApU3aLUH KOCMOCA.
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5 aBrycra 1963 r. B MockBe Obl1 oanucan J{oroBop o 3anperieHny UCIBITAaHUN SIIEPHOTO
opyxwst B aTMocepe, B KOCMUYIECKOM ITPOCTPAHCTBE U 1O BOAOM. [1, 34-35]

3nauenue storo JloroBopa COCTOMT B TOM, YTO OH, NPUMEHUTEIBHO K KOCMHUYECKOMY
MIPOCTPAHCTBY, 3aIpPELIaeT MPOU3BOACTBO KAKUX-THOO SACPHBIX B3PHIBOB B ATOM IMPOCTPAHCTBE.
3anpeT — BecbMa 3HAUUTENIBHBIM IIar Ha MYTH K IIOJIHOM JAEMUIMTApU3allUd KOCMOCA: OH
COJICHICTBOBAJI MPEAOTBPAILECHUIO PACIIPOCTPAHEHUS TOHKHU SIIEPHBIX BOOPY>KEHUN Ha KOCMHYECKOE
MPOCTPAHCTBO M YCTPAaHWJ OMACHOCTH JAJSi HOPMAJIbHOTO (DYHKIIMOHHPOBAHUS HA OKOJO3EMHBIX
opOuTax KOCMHYECKHX allapaTroB, B TOM YHciie B MuaoTupyembix. Kpome atoro, Jlorosop 1963 r.
IIPEIOTBPATUI PAAUALIMOHHOE 3apakKeHNE KOCMUYECKOI0 IPOCTPAHCTBA. [3]

B 1967 r. nognucan JloroBop 0 mpuHIMNAX ACATEILHOCTA FOCYIAPCTB MO MCCIEA0OBAHUIO U
MCTOJIB30BAHUIO KOCMHUYECKOTO TPOCTPAaHCTBa, BKiIrouas JIyHy u npyrue HebecHbsle Tema. OH
YCTaHOBUJI YACTUYHYIO AEMHJIMTAPU3AIMI0 KOCMOCA, MOJIHYI0 JeMuIuTapu3anuio JIyHsl u apyrux
HEOECHBIX Te.

Yacte 1 cr. IV JloroBopa mo kocMocy 1967 r. oOs3biBacT y4acTHHKOB JloroBopa «He
BBIBOJMTH Ha OPOUTY BOKPYT 3eMJIM OOBEKTHI C SACPHBIM OPYKUEM HIIU JPYTUMH BUAAMHU OPYKHUS
MacCOBOI'0 YHUYTOXKEHHS... U HE pa3MelllaTh TaKOe OPYKUE B KOCMUYECKOM MPOCTPAHCTBE KaKUM-
160 MHBIM 00pa3zomy. [2]

[Tox opyXuemM MaccoBOTO YHHUYTOXCHHS MMOHUMAIOTCS TaKue BUABI OPYXKHUs, KaK siiepHOe,
XUMHUYECKOE, OMOJIOrMYECKOE, U IPYTHe, CPaBHUMbBIE C HUMU 10 pa3pyLIUTEIbHOMY [TOpaXaroIeMy
JCHCTBUIO BUABI OPYXKUS, B TOM YHCIIE U T€, KOTOPbIE MOTYT OBITH CO3JaHbI B OyayIIIee.

3anpeT Ha pa3MEIlEHHE B KOCMOCE yKa3aHHBIX BHUJIOB OpPYKUS PAcCHpOCTPAHSAETCS TaKkKe Ha
O0O0BEKTHI, COBEPIIAIOIINE YACTHUYHO OPOUTATBHBIN MOJIET.

Takum 00pa3om, MEXTyHAPOAHBIM COOOIIECTBOM YK€ MPEANIPUHATHI BIIOJTHE OIPEIeICHHBIC
Mepbl, HallPaBJICHHbIC HA YCTAHOBIIEHUE PEXHMa JEMIJIUTAPU3AIIH KOCMUYECKOTO MTPOCTPAHCTBA.
OpHako Ha HACTOSILIMA MOMEHT B OKOJO3€MHOM KOCMHUYECKOM IPOCTPAHCTBE JEHCTBYET
MEXIYHApOAHO-TIPABOBOM PEXHUM JIUIIb €r0 YACTUYHOU JEMIIUTAPU3AIIH.

B uacTHOCTH, HE 3ampeUIeHO pa3MELIEHHME Ha KOCMHUYECKHMX allapaTrax YAapHbIX CUCTEM,
KOTOpBIE HE SBJISIOTCS OPY>KUEM MacCOBOTO YHUUYTOKEHUSI.

B aBrycre 1984 r. CCCP BbicTynuia ¢ MHMLIMATUBOM O 3alpelieHuyd NPUMEHEHUs CUJIbl B
KOCMOCE M U3 KOCMOCa B OTHOIICHHHM 3eMJIM, MpPEACTaBWJI Ha paccMoTpeHue 38-ii ceccuu
I'enepanbHoit  Accambien OOH mnpoekt J[loroBopa o 3ampelieHud MPUMEHEHHsS CHIIbI B
KOCMHUYECKOM IIPOCTPAHCTBE U U3 KOCMOCA B OTHOIIEHUH 3€MJIN.

[Tonnucas JloroBop o0 MpUHOMIAX JEATEIBHOCTH TOCYJAapCTB 10 HCCIENOBAHUIO U
MCMOJIb30BAaHUI0 KOCMHUYECKOI0 MPOCTpAaHCTBa, BKitouyass JIyHy m apyrue Hebecnble Tena, CIIA
3aTeM MOJBEPIVIM €ro aHalu3y JUls OTHICKaHUs B HEM Jiazeek. MTor «aHanusay mojBen ObIBIIUI
HayalbHUK uccienoBarenbckoro ynpasieHuss BBC renepan bepnapn Ilpuep, 3asBHB, 4TO
MEXIYHapOAHbIE JOTOBOPBI, KOHEYHO >K€, JKeNaTelIbHbl, HO HAa HUX «...HENb3sl MoJjlaratbci B
CTpEMJICHHHM TpPEIOTBPAaTUTh MPEBpallleHUE KOCMOca B Toje 00d WIM B HOBBIM IIamiap™m, c
KOTOpPOT0 MOT'YT ObITh HAHECEHBI YAaphl 10 HA3EMHBIM 0a3zam».

Hecmotpst Ha 9T0, OBIIM MPUHSATH BaKHbIE NpPaBOBble akThl — CoralieHHe O CIIaceHUU
KOCMOHABTOB, BO3BpallleHUH KOCMOHAaBTOB M BO3BpPALUEHUM OOBEKTOB, 3allyIEHHBIX B
KocMudeckoe nmpoctpancTBo (1968 r.), KonBeHnsa o MexayHapOAHON OTBETCTBEHHOCTH 3a yiepo,
MPUYMHEHHBIH KocmuueckuMu oObekTtamu (1972 r.), KoHBeHuMs o0 peructpanuu OOBEKTOB,
3alyCcKaeMbIX B KocMudeckoe npocTpancTBo (1974 r.) u KonBeHius o 3anpemneHu BOGHHOTO WK
WHOTO BPaXJIEOHOTO WCIOJB30BAaHUS CPEACTB BO3JEHCTBHS Ha TpUpoAHYyro cpeny (1976 r.).
Horosop mexay Coro3om CoBerckux Conumanuctuueckux Pecnyonuk u CoenunennsiMu Ll taTamu
AmMepuku 00 OrpaHHYEHHM CHUCTEM MNpOoTHBOpakeTHOM o6opoHbl (1972 r.) m Yera OOH Takxke
COJIEPIKAT MOJIOKEHUS, YIUTHIBAEMBIE B KOCMUYECKON JEATEIBHOCTH FOCY1apCTB.

B MupHoe BpemMs B KOCMHMYECKOM IPOCTPAHCTBE HHUKaKash BOEHHas JEATEIbHOCTh He
JIOMYCKAETCs: HENOMYCTUMOCTh HCIIOJIBb30BaHUSI MCKYCCTBEHHBIX CITYTHMKOB 3emuid Juis cOopa
BOCHHBIX CBEJCHHM pa3BelbIBATEIbHOIO XapakTepa Ha TEPPUTOPUU JPYTUX TOCYAapCTB;
HEOMYCTUMO (hoTorpadupoBaHre TEPPUTOPUN IPYTUX TOCyAapcTB. Bece HeOecHble Temna, BKIOYas
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JIyHy, MOT'yT HCIIOJIb30BAaThCA MCKIIIOUUTENBHO B MUPHBIX LENSIX. 3alpeliaeTcs Co3JaHue Ha HUX
BOCHHBIX 0a3, COOPYKEHMH M YKpEIUICHHH, UCMbITAHUE JIIOOBIX TUIIOB OPYXKHUSl M IPOBEACHUE
BOCHHBIX MaHeBpoB. K 3ampelieHHbIM JEHCTBUSM B KOCMHUYECKOM IPOCTPAHCTBE OTHOCSTCA:
Ipornaraizia, UMeroIas Leablo WIM CIOCOOHAask CO3/aTh, WM YCUIMTh Yrpo3y MHUpPY, HapylleHUe
MHpa MM aKT arpecCHM; 3aCOPEHUE KOCMMYECKOIO IPOCTPAHCTBA M CO3JAaHUE BPEIHBIX IIOMEX
KOCMHUYECKOHU JCSATEIbHOCTH APYTUX TOCYAApCTB, U IPYTrHeE.

Bonpoc 06 opyxuu B KOCMHYECKOM MPOCTPAHCTBE HEM30EKHO BBHIBOJUT HAC HA MPOOJIEMY
BOEHHOI0 JAOMHUHHMpOBaHUS B HeM. CyTb 3[i€Ch IPOCTa — €CNIU KTO-JIMOO € ONEepeKEHUEM APYrHX
Pa3MeCTUT OpY>KUE B KOCMOCE, TOT IIOJIYUYUT U KOHTPOJIb HaJl HUM, U HE TOJIBKO HaJ HUM. DTO JaeT
HaM OCHOBaHUE YTBEPXKIAaTb, YTO Pa3MEIIEHUE OPYKUA B KOCMOCE — 3TO IIyTb K BOEHHO-
MIOJINTUYECKOMY IOMUHUPOBAHUIO HA 3eMII€.

3anpenias pasMeIEHUE OPYKHs B KOCMOCE, CIENYEeT yUYUTHIBATH BO3MOYKHOCTD BCTYIUICHHUS B
MEXIYHAPOAHYIO JOIOBOPEHHOCTh JAJIEKO HE BCEX IOCYAAPCTB, a TAKXKE IIPABO BBIXOAA U3 HEe
moboro ywactHuka. Takue rocynapcrtBa MOryT oOnajgaTh MOTEHLUAIOM CO3JaHMs OPYKUs
KOCMHYECKOTr0 0a3MpoBaHUs, a TOCYAapCTBAa-YIaCTHUKH JOTOBOPEHHOCTH, KaK MPEACTABISAETCS, HE
MOTYT HE MMETh B TaKOM CHUTyallUM CBOETO pPOAA «CTPaxoBOro mnomuca». MM-To m ABIAIOTCA
IIPOTUBOCIIYTHUKOBBIE CpeACTBA. VIMEHHO MOATOMY POCCHMCKO-KHTAWCKUM IpoekT Jlorosopa o
IpeJOTBpallleHUH pa3meleHus opyxus B kocMmoce (AITPOK), 3ampemast pa3Merienue B KocMoce
opyxkus Jqwoboro Buga u npumeHeHue I[ICC mnpoTuB KOCMHUYECKHX OOBEKTOB TIOCYAAPCTB-
YYaCTHUKOB, HE IPEIyCMaTPUBAET 3alpeT Ha CO3JaHHUE M UCHBITAaHHs 110 COOCTBEHHBIM MHULICHAM
[ICC HazeMHOro, MOpCKOro M BO3QYLIHOTO 0a3MpOBAaHUS U MX NPUMEHEHHE IMPOTUB BO3MOMKHBIX
arpecCUBHBIX JEUCTBUH TOCYNapCTB, HE SBIAIOLIMXCS Y4acTHHKaMH Jorosopa.[4] M srto — He
YIYLUIEHUE NPOEKTa, 8 BEIHYXKIECHHO IpeycMaTpuBaeMasi CUTyalusl.

Ha nanHbIli MOMEHT OpYXHUSl B KOCMOCE HET, KOIZJa OHO TaM IOSBUTCS HEU3BECTHO, yrpo3a
pa3MelieHus OpykHs B KocMoce He oueBuAHA. HO HyKHO He TOJIBKO «BUIEThY, HO U «IIPEIABUACTH
BO3MOJKHYIO BOJIIOLIMIO CTPATErMUECKON CUTYyalluu B KOCMOCE M paboTaTh Ha MPEJOTBpAlCHHUE €€
HEraTUBHOIO pa3BUTHUs. MOXKHO cociaTbes Ha psii MEXIYHApOJHBIX JOIOBOPEHHOCTEH, KOTOpbIE
pa3pabaTblBaIUCh U NPUHUMAIUCH C YyrOpexjaeHueMm (mpumep — KoHBEHLUS O 3amnperieHuu
BOCHHOTO WJIM JIIOOOTO MHOTO BPAXKJICOHOTO MCIOIB30BAHUS CPEICTB BO3JEHCTBHS HA MPHPOTHYIO
cpeny 1976 r.).

Opyxue B KOCMOCE HEOOXOIUMO JIJIsl 3alIUThI CBOEH KOCMHUYECKON COOCTBEHHOCTH. A YTO
eciii TOOUTHCS BCEOOBEMITIOIIETO 3apeTa Ha pa3MelleHle B KOCMOCE OpYXUsl J000ro BUJa U Ha
MIPOTUBOCITYTHUKOBBIE CPEJICTBA, TO O KaKOM 3ammTe MoxkeT uaTH peub? KocMoc neiicTBUTENBHO B
NOJHOM Mepe OyAeT CHIYXUTb pPELICHUI0O Hay4YHbIX, SKOHOMHYECKHX, KOMMEpPUECKUX U
o0ecreunBaIIUX BOCHHO-TIPUKIIAHBIX 3a7ady. JTO HENpocTas 11eb, HO JOCTOMHAs TOCTHKEHUS.
Jlunepamu 371ech JOJKHBI ObITh MMEHHO KOCMUYECKHE JIEPKaBbl C COJIMIHBIM TE€XHOJIOTMYECKHM
MTOTEHIUATIOM.

Cnenyer ynoMsiHyTbh 4TO, HE BCE IEHCTBYIOILKE AOIOBOPHI M COTJIAIICHUS UMEIOT MEXaHU3M
npoBepku. [Ipumep- JloroBop mo kocmocy 1967 r. B OTHOIIEHUH 00s13aTENBCTBA «HE BBHIBOAUTH HA
opOUTy BOKpYTr 3eMiH J100ble OOBEKTHI C SJAECPHBIM OpPYKHEM WIN JIHOOBIMH APYTUMH BUAAMU
OpY’KUSl MacCOBOTO yHHUUYTOXeHus...». OTmeruM, BMmecte ¢ TeM, yto B Craree IX JloroBopa
UMeeTCs BaxHOe nonoxenue: «l'ocynapcTBo-ydacTHUK JloroBopa, UMEIOILIEE OCHOBAaHUE 0JIAraTh,
YTO JEATEIbHOCTh WJIM HKCHEPUMEHT, 3aIUIAHHPOBAHHBIE JPYIMM TOCYAapCTBOM-YYaCTHUKOM
JloroBopa B KOCMHUYECKOM IPOCTPAHCTBE, ... CO34aAyT NOTEHIHAIBHO BPEIHBIE IIOMEXU B JIEJE
MHPHOTO HCCIIEIOBAHMSI M HCIIOJIB30BAHMS KOCMHUYECKOTO IPOCTPAHCTBA, ... MOXET 3alPOCHUTH
MIPOBE/ICHUS] KOHCYJIBTALMH OTHOCHUTENILHO TaKOW NESATEIbHOCTH WM dKcnepuMeHTa». OOpaTtum
BHUMaHHE Ha CJIOBa «MMeEIoIllee OCHOBaHMs nosaratby. C pa3BUTHEM TEXHOJOTUH HAONIOACHUS U
KOHTPOJISl TAKHE «OCHOBAHM» MOT'YT IPHOOpPETAaTh U TEXHUYECKOE HaIroJHEHHE. [6]

CnHcoK MCNO0/Ib30BAHHOI UCTOYHUKOB:
1. MankoB C.II. «MexayHapogHOe KOCMHUYECKOE MpaBo»: YueOHoe mocobue. - CIIO.:
I'VAIL 2002r.- 344 c.
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2. JloroBop O MPUHIMIAX AESITEIBLHOCTH TOCYIApCTB MO UCCICAOBAHUIO U UCIIOIb30BAHUIO
KOCMHYECKOTO TPOCTpPAHCTBA, BKIoudas Jlywy wu npyrue HeOGecHble Tema 1967  r1.:
http://archive.mid.ru/bdomp/spm_md.nsf/0/290B54346D114D77C3257D8D003037EC#

3. JloroBop o0 3ampelleHuu UCHBITAaHUI SAEPHOrO OpYXHUs B aTMocepe B KOCMUYECKOM
MPOCTPAHCTBE u oJ BOJIOM 1963r.: http://archive.mid.ru//bdomp/ns-
dvbr.nsf/11d2e6203c37ed2643256a1700434414/e31bd5296c8ceefe43256a5a002e6460!OpenDocu
ment

4. Poccuiicko-KuTtalickuii TOKyMEHT 10 MpoOiieMe MpeIoTBPAIICHHUS pa3MEICHUS OPY KU
B kocMmoce (ITPOK): http://eurasian-defence.ru/?q=node/30444

5. Hurepuer-pecypc: Www.vko.ru/koncepcii/kosmos-i-pravo

6. ManoB A. IlpemoTBpaiieHue pasMeUIeHUS OPYXHS B KOCMOCE: KOHLENTyaJlbHbIC
aCTIeKTHI

VIIK 341.3
HHCTUTYT BPAYHOTO JJOTOBOPA KAK AJIbTEPHATUBHBIi CIOCOB
YPEI'YJIMPOBAHMS UMY IIECTBEHHBIX OTHOIIEHUI MEXKTY CYIIPYTAMU:
ONBIT PECITYBJINKHA KAZAXCTAH U 3APYBEKHBIX CTPAH.

Kaxuna Canranar bek3aroBHa
saltanat97 97@mail.ru
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BO3HHKHOBEHHE TaKOTO MHCTUTYTA, KaK OpadyHbId JOTOBOP B CEMEWHOM IIPaBE CBSI3aHO C
MOSIBJICHMEM MHCTUTYTa YaCTHOM COOCTBEHHOCTH. BriepBble B HCTOpUU TaK Ha3bIBaeMble OpavyHbIE
KOHTPAKThl CTAJHM 3aKJII0YaTbCs B JIPpeBHEM PuMe, MaHHBIH MHCTUTYT OBLI JTOCTaTOYHO PA3BUT
puMcKuM paBoM [1]. B oTnnume oT cTpaH MOCTCOBETCKOTO MPOCTPAHCTBA MPAKTHUKA 3aKITHOUYCHUS
OpauHBIX JOTOBOPOB BECbMa pacmpocTpaHeHa B cTpaHax EBponsl u  Awmepuku. Taxas
pacipoCTpaHEHHOCTh OOBSICHSIETCS MPOCTO: JKeTaHHeM 00e30MacUTh CBOM KamHUTal OT KaKUX-IH00
MOCSITaTeNbCTB U BMEIIATENbCTB Y NMPEACTaBUTENEH UMYIIMX Ki1accoB. OHaKo ObLIO ObI OLIMO0YHO
roJjiaraTh, YTO 3aKJIIOYEHHE OpayHOro JOroBOpa MPHUCYIIE JUIIb UMYLIUM KjlaccaM: B HAcTOsIIee
BpeMs OHH 3aKJIFOYAIOTCS OJMHAKOBO YacTO CPEIH JIIOJEeH M3 pa3iMyHbIX CJOeB oOmiecTBa U
OOBSICHAIOTCS HE MHAYe, KaK CPeJICTBO OT UMYILECTBEHHBIX pa3Horiaacuil B Oyaymem. HecmoTps Ha
JOCTaTOYHYI0 pa3pa0OTaHHOCTh WHCTHTYTa OpayHOTO JIOTOBOPA, B HAIICH CTpaHE 3aKIIIOYCHHE
TaKOro Pojia KOHTPAKTOB — sIBJICHHE HepaclpocTpaHeHHoe. CBA3aHO 3TO B MEPBYIO OYEPENb C TEM,
YTO aKT 3aKJIOYECHHUsS TAKOTO JIOTOBOPA CUYMUTACTCS NPOSBICHUEM HENOBEpHUs K CYNpPYyTy/Cymnpyre.
OnHako, MO MHEHHUIO aBTOpAa TAaKO€ MHEHHUE SIBJISETCS JIMIIb OOLIECTBEHHBIM NPEAPACCYAKOM, C
KOTOPBIM CTOHMT OOpOTHCS, BEAh (AKTHUECKH HET HUKAKUX MPEMSATCTBHH K pPacipOCTPaHEHUIO
JAHHOM TpakTHKH, TeM Ooyiee NpaBoBas pa3pabOTaHHOCTh M 3aKOHOAATENIBHOE 3aKperuieHue
JAaHHOTO HMHCTUTYTa, HA00OpOT, CO3MAIOT BCE YCIOBUS Ui YCTAaHOBJICHUS HMYIIECTBEHHOTO
pexuMa cynpyroB OpauHbIM JoroBopoM. [Ipexae uem paccMaTpuBaTh MPAKTHKY APYTUX CTPaH B
chepe OpayHOTO JOTOBOpA, CUYHTAIO IE€JIECOO0PA3HBIM PACCMOTPETh KaKUM 00pa3oM OOCTOUT
CUTYyallUsl C MPABOBBIM PETyJIMpPOBaHUEM JaHHOTO MHCTUTYTa B PecnyOnuke Kazaxcran. Kogekc o
Opake (cympyxkectBe) u ceMbe PK 3akperuisier aBa pekMMa UMYIIIECTBA CYNPYTrOB: 3aKOHHBIA U
noroBopHoii. JlanHoMmy Borpocy B Kozekce mocBsieH 1enslid maparpad, KOTOpBIM MOAPOOHO
periiaMeHTHpyeT oTHommeHuss B maHHou cdepe. CormacHo Kopexcy OpayHbIii JTOTOBOp €CTh
«COTJIALIIEHWE JIML, BCTYMAOIMX B Opak (CyNpyKecTBO), WM COIJIAllIEeHHE CYIpPYIOB,
OTIpe/IeTISIONIee UMYIIECTBEHHbIE MTpaBa U 00S3aHHOCTH CYNPYroB B Opake (CynpyKecTBe) U (UJIH)
B cly4yae ero pacTtopkeHus». Takum oOpa3om, B PK OpauHblii 10roBOp peryiaupyer TOJIbKO
MMYIIECTBEHHBIE OTHOIICHUS B OTIMYHE OT 3aKOHOJATENILCTBA MHOTHX 3allaJHBIX CTpaH, KOTOPOE
IpeJyCMaTpUBaeT PpEryJMpoOBaHUE HE TOJBKO HWMYIIECTBEHHBIX, HO M HEMMYIIECTBEHHBIX
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