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VIIK 341.3
HHCTUTYT BPAYHOTO JJOTOBOPA KAK AJIbTEPHATUBHBIi CIOCOB
YPEI'YJIMPOBAHMS UMY IIECTBEHHBIX OTHOIIEHUI MEXKTY CYIIPYTAMU:
ONBIT PECITYBJINKHA KAZAXCTAH U 3APYBEKHBIX CTPAH.

Kaxuna Canranar bek3aroBHa
saltanat97 97@mail.ru
Crynentka EHY um. JLLH.I'ymunesa, Acrana, Kazaxcran
Hayunsnii pykoBoaurens - M.K. Kynuknaesa

BO3HHKHOBEHHE TaKOTO MHCTUTYTA, KaK OpadyHbId JOTOBOP B CEMEWHOM IIPaBE CBSI3aHO C
MOSIBJICHMEM MHCTUTYTa YaCTHOM COOCTBEHHOCTH. BriepBble B HCTOpUU TaK Ha3bIBaeMble OpavyHbIE
KOHTPAKThl CTAJHM 3aKJII0YaTbCs B JIPpeBHEM PuMe, MaHHBIH MHCTUTYT OBLI JTOCTaTOYHO PA3BUT
puMcKuM paBoM [1]. B oTnnume oT cTpaH MOCTCOBETCKOTO MPOCTPAHCTBA MPAKTHUKA 3aKITHOUYCHUS
OpauHBIX JOTOBOPOB BECbMa pacmpocTpaHeHa B cTpaHax EBponsl u  Awmepuku. Taxas
pacipoCTpaHEHHOCTh OOBSICHSIETCS MPOCTO: JKeTaHHeM 00e30MacUTh CBOM KamHUTal OT KaKUX-IH00
MOCSITaTeNbCTB U BMEIIATENbCTB Y NMPEACTaBUTENEH UMYIIMX Ki1accoB. OHaKo ObLIO ObI OLIMO0YHO
roJjiaraTh, YTO 3aKJIIOYEHHE OpayHOro JOroBOpa MPHUCYIIE JUIIb UMYLIUM KjlaccaM: B HAcTOsIIee
BpeMs OHH 3aKJIFOYAIOTCS OJMHAKOBO YacTO CPEIH JIIOJEeH M3 pa3iMyHbIX CJOeB oOmiecTBa U
OOBSICHAIOTCS HE MHAYe, KaK CPeJICTBO OT UMYILECTBEHHBIX pa3Horiaacuil B Oyaymem. HecmoTps Ha
JOCTaTOYHYI0 pa3pa0OTaHHOCTh WHCTHTYTa OpayHOTO JIOTOBOPA, B HAIICH CTpaHE 3aKIIIOYCHHE
TaKOro Pojia KOHTPAKTOB — sIBJICHHE HepaclpocTpaHeHHoe. CBA3aHO 3TO B MEPBYIO OYEPENb C TEM,
YTO aKT 3aKJIOYECHHUsS TAKOTO JIOTOBOPA CUYMUTACTCS NPOSBICHUEM HENOBEpHUs K CYNpPYyTy/Cymnpyre.
OnHako, MO MHEHHUIO aBTOpAa TAaKO€ MHEHHUE SIBJISETCS JIMIIb OOLIECTBEHHBIM NPEAPACCYAKOM, C
KOTOPBIM CTOHMT OOpOTHCS, BEAh (AKTHUECKH HET HUKAKUX MPEMSATCTBHH K pPacipOCTPaHEHUIO
JAHHOM TpakTHKH, TeM Ooyiee NpaBoBas pa3pabOTaHHOCTh M 3aKOHOAATENIBHOE 3aKperuieHue
JAaHHOTO HMHCTUTYTa, HA00OpOT, CO3MAIOT BCE YCIOBUS Ui YCTAaHOBJICHUS HMYIIECTBEHHOTO
pexuMa cynpyroB OpauHbIM JoroBopoM. [Ipexae uem paccMaTpuBaTh MPAKTHKY APYTUX CTPaH B
chepe OpayHOTO JOTOBOpA, CUYHTAIO IE€JIECOO0PA3HBIM PACCMOTPETh KaKUM 00pa3oM OOCTOUT
CUTYyallUsl C MPABOBBIM PETyJIMpPOBaHUEM JaHHOTO MHCTUTYTa B PecnyOnuke Kazaxcran. Kogekc o
Opake (cympyxkectBe) u ceMbe PK 3akperuisier aBa pekMMa UMYIIIECTBA CYNPYTrOB: 3aKOHHBIA U
noroBopHoii. JlanHoMmy Borpocy B Kozekce mocBsieH 1enslid maparpad, KOTOpBIM MOAPOOHO
periiaMeHTHpyeT oTHommeHuss B maHHou cdepe. CormacHo Kopexcy OpayHbIii JTOTOBOp €CTh
«COTJIALIIEHWE JIML, BCTYMAOIMX B Opak (CyNpyKecTBO), WM COIJIAllIEeHHE CYIpPYIOB,
OTIpe/IeTISIONIee UMYIIECTBEHHbIE MTpaBa U 00S3aHHOCTH CYNPYroB B Opake (CynpyKecTBe) U (UJIH)
B cly4yae ero pacTtopkeHus». Takum oOpa3om, B PK OpauHblii 10roBOp peryiaupyer TOJIbKO
MMYIIECTBEHHBIE OTHOIICHUS B OTIMYHE OT 3aKOHOJATENILCTBA MHOTHX 3allaJHBIX CTpaH, KOTOPOE
IpeJyCMaTpUBaeT PpEryJMpoOBaHUE HE TOJBKO HWMYIIECTBEHHBIX, HO M HEMMYIIECTBEHHBIX
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OTHOIICHUN OpadyHbIM JO0roBopoM. Cympyru 1o cBOEMY YCMOTPEHHIO MOTYT YCTAHOBUTH MOPSIOK
BEJCHUS JIOMAallHEr0 XO3siiicTBa M HHBIE OBITOBBIE (DOPMAIBHOCTH, HEYPEryJIMPOBAHHBIE
3aKOHOJATENbCTBOM. Ha mpakTHke, 3TO JAEHCTBUTEIBHO MOXKET OBITh OCYIIECTBIEHO, OJHAKO
CTOUTh YHOMSHYTb, YTO OCYLIECTBJICHHE FOPUAMYECKOIO KOHTPOJIA 32 COOIIOAEHUEM TaKHMX HOPM
OpadyHOro JIOTOBOpa JOCTaTOYHO 3aTPyIHEHO.B  NeHCTBUTENBHOCTH K€ HUMYIIECTBEHHbBIE
OTHOILICHMS 3a4acTyl0 TECHO CBfI3aHbl C JIMYHBIMU HEUMYIIECTBEHHBIMH, I103TOMY TaKue
OTHOIICHHS MOTYT ObITh KOCBEHHO 3aKPEIICHBI B OpayHOM JIOrOBOpE, HE Hapylasi AeHCTBYIOMIETO
3aKOHOJATENIbCTBA. DTO MOXKET OBITh pEATU30BAaHO C IOMOLIbIO HOPM, COJEpXKalluX TaK
Ha3bIBAEMBIE CJICJIKH IOJI YCIOBHEM, MPU KOTOPBIX BOZHUKHOBEHHE JTMOO MPEKpPAIICHNE PABOBBIX
OTHOILICHUH 3aBUCUT OT HACTYIUIEHUS] KOHKPETHBIX cOOBITHI. Kak pa3 Taku Takue coObITHSA U MOTYT
HOCHUTb HEMMYILIECTBEHHBIN XapaKTep, XOTS U TECHO CBSI3aHbl C MOCIEICTBUSAMU UMYILIECTBEHHBIMH.
K npumepy OpayHblii JOrOBOp MOXKET COAEPXKATh IMOJIOKEHHUSI O TOM, YTO IIPH 3JI0yHOTPeOIeHUN
CIMPTHBIMH HAIMUTKAMH YacTh €r0 MMYILECTBA MEPEXOAUT B COOCTBEHHOCTb JIPYTOTO CyIpyra. 1o
HarjsiIHbIM  TIpUMep TOro, Kak JIMYHbIE HEUMYLIECTBEHHbIE OTHOLIEHHs IEpexolsiT B
umyniecTBeHHbIe. IHTEepeceH TOT (PakT, 4TO 0OpAaTHOTO MEepexo/1a 3aKOH HE JOIMyCKAeT, Halpumep,
€ClIM MyX MPHOOpeTeT aBTOMOOUIIb, TO OpayHbIM JIOTOBOPOM HE MOXKET ObITh YCTAHOBJIEHO, YTO
KeHe OyneT BMEHEHa O0S3aHHOCTh MBITh MallMHYy. PerynupoBaHue JTUYHBIX HEHMMYIIECTBEHHBIX
OTHOILIEHUN OpauyHbIM JOIOBOPOM ObUIO OBl JOCTATOYHO MPOOJIEMHBIM, U 3TO OIPAaHUUYCHHUE BBEACHO
BBUJTY psAJia OObEKTUBHBIX MPHYUH, TAKUX KaK:

1) OTperymupoBaHHOCTh TaKMX OTHOIICHHH B OCHOBHOM HPAaBCTBEHHBIMH HOpMAaMH,
HOpPMaMHU MOpAJIH.

2) OTcyTCTBHE BO3MOMKHOCTH IMPUHYIUTH CYNPYra K BBIIOJHEHHIO OOS3aHHOCTEH TaKoro
Xapakrepa.

3HauyMTeNbHbIE OTPAHUYEHUS CBOOOIbI OpauHOro JJOrOBOpa yCTaHaBIUBAeT 1.3 ctathu 41, riue
4eTKo O00O3HAaueHa HEJOMyCTUMOCTh OrPAaHUYEHHUS IPABOCIIOCOOHOCTH W J€eCIOCOOHOCTH
CYHPYTOB YCIOBUSIMH JIOTOBOpA. DTOT € MYHKT IJIACUT O TOM, YTO YCJOBUS IPOTHBOpEYALUE
HayajaM OpadyHO-CEMEMHOI0 3aKOHOAATEIbCTBA HE MOTYT OBITh BKJIIOYEHBI B JIaHHBIM BHJ
J0roBopa. B coBpeMEHHOM 3aKOHOIATENBLCTBE Psiia Pa3BUTHIX 3apYOEKHBIX CTPaH CYLIECTBYIOT
HECKOJIbKO BAapHaHTOB OpayHOro J0roBOpa, YTO OOJEeryaeT cympyraMm BbIOOp HEOOXOAMMOTO U
HNOJIXOASAIIEr0 pexuma uMyilecTBa B Opake. Tak Hampumep Bo ®paHuuu Ha BBIOOp cymnpyram
MIPEIOCTABIIAETCS YEThIpE BapHaHTa PEKUMOB HMMYILECTBA, KOTOpPbIE COOTBETCTBYIOT Hauboiiee
paclpoCTpPaHEHHO BCTPEUAKOLIMMCS Ciay4dasM Ha npakThuke. WX conepkaHue CcBOAMTCA K
cienyromeMy: 1) pexkuM MpeayCMaTpUBAIOIINI OOIIHOCTh BCETO UMYIIIECTBA CYIIPYTOB; 2) PEXKUM,
IpeJycCMaTpUBAIOIIUNA  OOLTHOCTh HMMYINECTBA, PACHPOCTPAHSIONIYIOCS JIMIIb Ha JBHKUMOE
HMMYIIIECTBO U Ha MMYIIECTBO, MPUOOPETEHHOE KaXKIbIM CYIPYTOM IOCJE 3aKitoueHus Opaka; 3)
PEeKUM, ONpeNeNsIoNuil HepaBHblE TIpaB CyNpyroB B O0OLIEM UMYIIECTBE;, 4) pexuM,
YCTaHABIIMBAIOIIMN, YTO B CIIy4ae pacTOpKEHMsI Opaka OJUH U3 CYNpYroB OyAeT MMETh IpPaBoO
BbIOOpa omnpeeneHHoN yacTh U3 obmero umymiectsa. dpaHily3ckoe 3aKOHOJATENIBCTBO TAKKE
IpelycMaTpuBaeT U pa3lInyHble BapUaHThl YIPaBJICHHs COBMECTHBIM HMMyIlecTBoM. Hampumep,
CYIpYTH MOTYT YCTAHOBHUTb, 4YTO OYyIyT YHOPaBiIsATh OOIIMM HMYIIECTBOM COBMECTHO M
pacrnopspkaTbcss MMYIIECTBOM TOJIBKO IO B3aMMHOMY COTIVIalleHHio. B GpauyHoOM 10oroBope Takke
MOJKET OBITh ONpEIENICHO, YTO Ha OCHOBE JOBEPHs KaXAbI W3 CYNPYroB NpPHU PacHOpsKEHUU
oOIIMM HKMYILECTBOM BIpaBe JEMCTBOBATH camocTosTeNbHO. Cynpyrd BIpaBe OINpeAeTUuTh
KOHKPETHBIE 0OBEKTHI, YIPABICHNUE KOTOPHIMU OYAET OCYIIECTBIATHCS COBMECTHO WIIM Pa3IeNIbHO.
Kak u B 3akoHOjaTenbcTBe 000N CTpaHbl HMMEIOTCA OINpEENIEHHbIE OTpaHUYEHHsS CBOOOIbI
OpayvHOro JJ0roBOpa HaIpaBlIeHHbIE HAa PEAOTBPALICHNE HAPYIIEHUH TIpaB KOro-a1u0o0 U3 Cyrnpyros.
Tak m0roBop He JOJIKEH MPOTUBOPEUYUTH "MOOpHIM HpaBam', HE JOJKEH HapyllaTh OCHOBHbBIE
Hayajga HOPM I'paXkJaHCKOTO U CEMEHHOro 3aKoHoAaTeabCcTBa. [lonokeHns OpauHoro KOHTpaKkTa He
JOJDKHBI HapyllaTh  MPHUHIMIIA PAaBHOINPAaBUS CYNPYIroOB, KaKMM-THOO oOpa3oM OTrpaHUYMBATH
cBoOOqy B BBIOOpEe mpodeccuu, pojie IeATeNbHOCTH. TpaAMLMOHHBI JJIi 3aKOHOAATENbCTBA
€BPOINEHCKUX CTpaH TaKHE MOJIOKEHUS O TOM, 4TO OpayHbId JOroBOp HE JOJDKEH HapyllaTh
paBHONPABUSL CYNPYTrOB, HE TOJDKHBI OTMEHATh OOS3aHHOCTH B3aUMHOM BEPHOCTH, MOMOUIM U
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MOAJIEPKKH, OTPAHUYMBATh WX JIMYHBIE TPaBa M OOSI3aHHOCTU IO BOCHUTAHHUIO U COJCPIKAHUIO
nereil. Bo3MOXXKHOCTh 3akitoueHUs] OpayHOro J0roBOpa TAKXKE 3aKpEIUIeHa M 3aKOHOAATEIhCTBOM
MHorux crtpan Bocroka. Tak mo 3akononarenbctBy Cupuu, HMopnanum , Erunrta Opaunbie
JIOTOBOpa COJEpKaT pazMep Maxpa WiM OpayHOro BBIKYIA, IPABO Ha MOJIYYEHHE KOTOPOIO >KeHa
MOJIy4aeT IOocie 3aKiaodeHusl OpadHoro koHtpakra.[3] B bpasunsckom I'paknmanckom Komekce
1916 rona, a Takxe B 3akoHe 0 Opake 1950 roma comepikarcst 1OCTaTOYHO pa3pabOTaHHBIE HOPMBI,
OTIpeIeNIAIONINe OOIMI M Pa3/eNbHBIA PEKUM UMYIIECTBA CYNPYroB. SMOHCKOE MPaBO MPU3HAET
OpayHbIi 1OTOBOp ACHCTBUTEIHHBIM TOJBKO B CIydae €ro 3aKiIIOYeHUs JO0 MOoJa4yH 3asBICHUS O
BerymieHuss B Opak (cr. 755 I'K fAnonum).Ecnu moroBop Bce-Taku OBUT 3aKIIIOYEH TOCHE
BCTYyIUIEHUS B Opak, TO OH JOJDKEH OBbITh aHHYJIMpPOBaH, U B ITOM Cllydae HMYIIECTBEHHbIE
OTHOIIIEHUS CYNPYTrOB OyIyT peryjaupoBaTbCs HOPMaMHU TIPa)IaHCKOI'O 3aKOHOJATENIbCTBA, 3/1€Ch
MOKHO TOBOPUTH O 3aKOHHOM peXHME HMYyIlecTBa cynpyroB. bojee Toro smoHckoe
3aKOHOAATEIBCTBO COAEPKUT HOPMBI O TOM, YTO B OpayHbI JOIOBOP HE MOTYT ObITh BHECEHBI
Kakue-mubo M3MeHeHus. Takue M3MEHEHUs CUMTAIOTCA JOIMYCTHUMBIMHU, €CJIU JOTOBOP COJEPKUT
HOPMBI O mopsiike BHeceHus B Hero uamenenuit (cr. 759 I'K SAnonun).Cornacuo I'epmanckomy
IPaXJIaHCKOMY YJIOXEHHUIO CYMPYTd MOTYT YperyjaupoBaTh CBOM HMMYILECTBEHHbIE OTHOILICHHS B
KOHTpPAKTE COCTaBJICHHOM [0 Opaka, HO BIIpaBe IIOCIE 3aKIIOYEHHs Opaka HW3MEHHTh WU
aHHYJIHPOBaTh JOCTUTHYTOe coriamenue o6 wumymectBe (ct.1408 I'TVY).[2] Amepuxkanckomy
IIpaBy M3BECTHBI TaK Ha3bplBaeMble "noOpauHble cornameHus". B HuUX Moryt ObITb OIpeneiaeHbl
mo0ble  YCIIOBUSL JKM3HM CYNpPYroB. B Takux coryameHusX 4acTo CoAep:Karcs YCIOBHUS O
BOCIIMTAaHUU U COJAEpPNKAHUM JETEeH, IOJOKEHUS O paclpenciieHUH O0s3aHHOCTEH NpU BEACHUU
obmiero xo3sictBa. OfHAKO B CIy4asX BO3HHMKHOBEHHS CIOpPOB TaKHE COTJIAIICHUS CYAOM HeE
paccmarpuBaroTci. B aHrio-amMepukaHCKOM IpaBe JOIYCTUMO YpPEryJupoBaHHE OpauHbIMU
COTJIALICHUSIMU TAK)K€ U OTHOIICHUH MEXIY CYNpPYramMH IO MOBOJIY BOCIHUTAHUS M COJIEPKaHUs
nerei. Pazymeercs, 4To TakMMHU COIJIALIEHUSIMM HU OJMH M3 POJUTENEH HE MOKET OBbITh JIMILIEH
mpaBa Ha oOmIeHHEe ¢ pPEeOEHKOM, IOJIHOCTBIO OCBOOOXKIAThCS OT ydacTusi B pacxojax Io
COZICP)KaHUIO, BOCHHTAHUIO M OOpa3oBaHHIO peOeHka. Takue moJoXeHus TpeOyrT 0co0oro
BHHUMaHUS JJI TOTO, 4TOOBI TOTOBOP ObUT pa3yMHBIM M COOTBETCTBOBAJI MPHUHIIMIIAM CEMEWHOTO
3aKOHOJATEIhCTBA W OOMIMM NpHUHIUNAM mpaBa. bpaunsie moroBopsl B Aurnuu u CIIIA odens
COJZIepKaTeNIbHBl KacaTeIbHO YCIOBHM Ha ciy4ail pa3Boja. Takue TOJOXKEHUS B CBS3H C
OCOOEHHOCTSIMH ~MEHTAJIMTETa U JIPYTUMHU OCOOCHHOCTSIMH, CBSI3aHHBIMH C  OOIIIHOCTBIO
HMCTOPUYECKOTO Pa3BUTUS HA MPOTSHKEHUM JOCTATOYHOIO JUIMTENBHOIO MEpPUOAd, HE HaXOMAT
OTKJIMKAa W oAo00peHusi TpaxnaaH ctpad ObiBmiero CoBerckoro Coroza. OnHAKO TMpaKTHKA
MOKa3bIBAaET, 4YTO 3TO JOCTATOYHO YAOOHBIN croco0 n30exarb mpobieM, CBA3aHHBIX C Pa3BOJIOM,
JUINTEIBbHBIX CYHAEOHBbIX pa3z0ouparenscTB. llopsaok 3akimtoueHus: OpayHOro J0roBopa Kak B
PecniyOnuke Kazaxcran, Tak u B OONBIIMHCTBE 3apyOEKHBIX CTpaH B OCHOBHOM TpeOyeT
coOI0IeHNsI TUCbMEHHONW (POpPMBI M MPUCYTCTBUSL 000X cynpyroB. Bo ®paHuun Tak *e Kak u B
Kazaxcrane oH moanexxut 00s13aTeIbHOMY HOTapUalbHOMY yAocToBepeHuto. B Utanuu, Hanpumep,
OH JIOJDKEH OBITh 3aperucCTPUpPOBAaH B MECTHBIX OpraHax BJIACTH, €CIU K€ JOTOBOP COAEPKHUT
MOJIOKEHUS O HEJIBWKMMOM HMMYLIECTBE - B OpraHaxX, OCYIIECTBIISIIOLIUX PETUCTPALUIO CIETKH C
HEJBIDKUMOCThIO. B OonpmmHCTBE cTpan  3amaga  oOecmedeH  CBOOOJHBIM  JIOCTYII
3aMHTEPECOBAHHBIX JIUI JIJIsl 03HAKOMJICHHSI C COJIep)KaHUeM OpavyHOTo JIOTOBOpa. DTHUM MPABHIOM
YYHUTBIBAIOTCSI, B TEPBYIO OuYepedb, MHTEPECHl KPEIUTOPOB CYIPYroB, U BaXKHBI OHHM TIABHBIM
o0Opa3om, A OTHOIIEHHH B mpeanpuHUMaTesnbckoil cdepe. CoriaacHo 3aKOHOAATENbCTBY
PecniyOnuku Kazaxcran mpu mojaude rpakJaHamu 3asiBI€HHS O BCTYIUIGHMHM B Opak, paOOTHHMK
oprana PAI'C HamoMuHaeT 3asBUTENSIM O BO3MOXKHOCTH 3aKIIOUEHHS OpayHOro JI0TOBOpA.
Bpaunblii JOroBOp MOXKeT OBITH 3aKJIIOUYEH KakK O roCyAapCTBEHHOM perucrpanuu Opaka Tak U B
moboii MoMeHT B mepuoj Opaka. Ecinm goroBop 3akitoyaercs 10 perucTpauuu Opaka, To
BCTYIUIEHUEM €r0 B CHIIy SBJIIETCS MOMEHT TOCYJIapCTBEHHOW peructpaunuu Opaka. bpadnbiii
JIOTOBOP 3aKJIIOYAETCs B MUCbMEHHOM (popMe 1 TpeGyeT HoTapualibHOTo yocToBepeHus. OH MOXeT
OBITh 3aKJIIOUEH KacaTeJIbHO YK€ MMEIOIIErocs, a TakKe TAKOro UMYIIECTBa, KOTOPOE MOXKET ObITh
HAXXHUTO Cynpyramu B nepuoj Opaka. C moMoIipio 6paqHoOro J0roBopa Cyrnpyra MOTYT YCTaHOBUTh
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pPEKHM COBMECTHOHM, JOJIEBOM WM pa3[eNbHONM COOCTBEHHOCTM Ha BCE MMYIIECTBO, Ha
olpejeNieHHble €ro BUABI WM Ha HMYILECTBO Kaxaoro u3 Hux.bpauynslii noroBop oOnamaer
cneuu(UIecCKUMA  OCOOCHHOCTSIMH, KOTOpBIE  MPENONPENACISIOT  €ro  CEeMEHHO-TIPaBOBYIO
npupoay. Bo-nepBbix, OpayHblii  JOTOBOp  XapakTepH3yeTcsi CBOEH  HEMOCPEICTBEHHOM
3aBHCHMOCTBIO OT Opaka, ero CyIlecTBOBaHHE BHE Opaka HEBO3MOXHO. BO-BTOpBIX, OpayHBIii
JIOTOBOP OTJIMYAET CTPOTUN CYOBEKTHBIN COCTaB: €ro MOTYT 3aKJIIOYHTh JIUIA, BCTYHAIOUIIe B Opak,
WIN JMia B Opake yxke cocrosiue. B-TpeTbux, cBOeoOpa3HOCTh MpeaMeTa OpayHOro JOroBOpa
OTIPAaHUYUBAET €ro OT JAPYTUX BUIOB JOTOBOPOB: MPEAMETOM OpayHOro JAOrOBOPa MOXKET ObITh HE
TOJIBKO YK€ CYIIECTBYIOIIEe UMYIIECTBO, HO U TO, KOTOPOE MOXKET ObITh HAXXUTO B OymymieM. B-
YeTBEPTHIX, OCOOCHHOCTh OpAayHOro JOroBOpa MPOSBISETCS TaKke B ero cojepxkaHuu. LleneBas
HANpaBIIEHHOCTh OpayHOro0 JOrOBOpa COCTOMUT B PETYJISIUH HMYIICCTBEHHBIX OTHOIICHHH,
BO3ZHUKAIOMIUX MEXIy cynpyramu. OCHOBHOE Ha3HayeHHE OpayHOro JIOTOBOpa 3aKJIIOYaeTcs B
M3MEHECHUU 3aKOHHOTO pPEXHMa MMYIIECTBA, MOCKOJBKY OpadyHbId JOTOBOP SIBISIETCS CPEACTBOM
YCTaHOBJICHHS JOTOBOPHOTO PEXKUMa — aJIbTEPHATUBBI 3aKOHHOMY PEXUMY UMYIIECTBA CYIIPYTOB.
OnHako mepedyeHb CYIIECTBEHHBIX  YCIOBHH  OpadyHOro JIOTOBOpa  3aKOHOAATENEM  HE
YCTaHABIIMBAETCS, CYNPYTH MOTYT BHECTH B JOTOBOp JIOOBIE MOJOXKEHHS, HE MPOTHUBOpEUaIlHe
JEWCTBYIONEMY 3aKOHOJATENbCTBY. TakuM 00pa3oM, 3aKII0YeHHE OpadyHOro JJ0TOBOpa MMEET Psif
MpeuMyIIecTB. Bo-mepBrIX, JaHHBINA JOKYMEHT ABISETCS YAOOHBIM CIIOCOOOM OrpakaeHus ceOs OT
Pa3IMYHOTO POJIa SKOHOMUYECKHX MPOOJIeM, KOTOPhIE MOTYT BO3HHKHYTh B CéMbe. BO-BTOpBIX,
OpavHbIi JOTOBOP MO3BOJISIET M30aBUTH CYNPYTrOB OT CYJAEOHBIX pa3zOupaTeiabCTB, KOTOPbIE MOTYT
BO3HUKHYTh IIPU Pa3BOJIE U paslieliec UMyIIecTBa. B-TpeTbux, JaHHBIM JOKYMEHT MOXET CIY>KUTh
rapaHToOM TOro, 4To Opak ObUT 3aKIIOYEH HE MO pacuery, a, CIEJA0BaTelIbHO, HE SIBISETCA
(UKTUBHBIM. B-4eTBEpTHIX, MOCTOMHCTBOM OpadyHOTO JOTOBOpa SIBISETCS CBONCTBO TMPHUCYIIEE
TakUM JIOTOBOpaM B Halllel CTpaHe: MX TMOKOCTh. JlaHHBIA MOKYMEHT MOXXHO MOJEIUPOBATH B
TEUEHUE BCEro Tmepuoja Opaka, MOIMOJHSS €ro JOMOJHUTEIbHBIMHU TOJIOKCHHSIMU U HUCKIIIOYas
npyrue. Takum oOpa3om, OpauHble JOrOBOpPHI, KaK CIOCOO YpEeryiaupoBaHUS HMYIIECTBEHHBIX
OTHOIICHUH B Opake SBIACTCA JOBONBHO A(P(EKTHBHBIM, a HHCTUTYT OpayHOro JOroBOpa B
PecnyOnmke Kazaxcran 1ocTatodHo pa3BUT U pa3paboTaH.
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KopraynbIH KYKBIFBI KYIIIi K€3 KeNTeH CyOheKTUBTIK a3aMaTThIK KYKBIK KypaMbIHa Kipesi, a
erep OHbI KOpFay/ibl OChUIalIIa KaMTaMachl3 €Trece, OH/1a KYKbIK ©31H1H 6ap 00ybl MIapTThl TYpae
alTBIIAbL.

Y.MarTen MeHIIK KYKbIFBI MEH ©3re € 3aTTHIK KYKBIKTapibl, a3aMaTThIK >KOHE JKaJIIbI
KYKBIK enfepinne 0ap Kopray KypajJapblHBIH €peKIIeNiKTepiH aTail OTBIPHII, a3aMaTThIK JSCTYP
COT JKYHECIHIH: OKIMIIUTIK COTTap >KOHE KaIMbl 3aHIBIK COTTap JEM aTallaThiH Jyalu3MiHe
Heri3neneTinin kepceremi [1].
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