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VIIK 341.1
CYJIEBHASI CHCTEMA EBPOIIEIICKOTO TIPABA

HcaeBa Acem AMpeeBHA
isaeval707@inbox.ru
Crynentka 3 kypca EHY um. JI.H. I'ymunieBa, Acrana, Kazaxcran
Hayunsiii pykoBoaurens - Kynuknaesa M.JK.

C camoro Hauana nearenbHocTd EBporneiickoro Coroza Cyn EC cran kak Obl KapkacoM Bcei
cTpykTypsl EBponeiickoro Corosza. Cya EC 3an0xmi1 0CHOBONOJNArarolye Havajga MpaBoropsaka
CooOmiectBa u Coro3a, Takhe Kak MPUHIUIBI BEPXOBEHCTBA U MPSMOTO JIEHCTBUS, NPUOPUTET
OCHOBHBIX IIPaB YEJIOBEYECKOH JIMYHOCTH, MOCIEIOBATENbHAS 3alIUTa OT HapYIIEHUI «CBOOOI»
BHyTpeHHero peiHka. CyzaeOHas mpakTuka, co3nanHas CynoMm, - OJHA M3 BaXHEUIINX KaTeropuii
ncTouyHukoB npasa Espomelickoro Coro3a, pacrpocTpassiomias AecTBHE Ha BCE rocylapcTBa-
YJieHbl U UX opranbl nmpaBocyaus. [1,101].

Uctopus pazsutus Cyna EC Geper cBou Hauana c¢ [lapmwkckoro goroopa o EOYC ot 1951
roja, NpeaycMaTpUBAIOIIETo €ro HapaBHE C APYTMMH HaJHAIIMOHATbHBIMU HHCTUTYTaMH HOBOM 11O
CBOEH MPHUPOJE €BPONENUCKON PETMOHAIBLHOU CTPYKTYpbl. OTCYTCTBHE JEHCTBEHHOIO MEXaHU3Ma
IOPUCAMKIIMOHHOTO KOHTPOJISL CIOJBUIVIO TOCYJApCTB-WICHOB JAaHHOTO 3aMaJHOEBPOIEHCKOro
00BbETUHEHUSI TPUHATH MEPHI ISl MX MPAKTUYECKOTO npuMeHeHus. Kpome Toro, KOHBEHIIMOHHBIE
WUCTOYHUKUA MEXKIYHAPOJHBIX OpTraHU3alliid, CYIIECTBOBABIIME K TOMY BpPEMEHHU IOKa3ajH
HEIOCTaTOYHYI0 3((EKTUBHOCTh, a CIOCOOBI PErYJIMPOBAHUS BO3HHKABIIHUX CIIOPOB MEXKIY
CTpaHaMu OBLTM BO MHOTOM TOJUTH3UPOBaHbl. VIMEHHO B 93TOH CBs3M, B OpraHH3aIUU
nestensHocth Cyna EBpomelickoro Coro3a MpocCieXHUBAaeTCs WIS IPaBOBOIO TIOCYyAapcTBa,
BbIpa0OTaHHAsl B XOJI€ SBOJIOIMKM HAI[MOHAJIBHBIX MPABOBBIX cCUCTeM. llenbio cTpaH-yupeautesneit
EOYC Obuto co3maHue HE3aBUCHMOTO CyAeOHOTO OpraHa, CIIOCOOHOTO KOHTPOJIHPOBATH
coomopaenue nonoxxkeHuit Jloroopa EOYC u mOIHOMOYHOTO MpEeANHCHIBATH WU NPUMEHSITH
OIlpe/ieJIeHHbIE CaHKLUU B CIy4yae WX HApYyLIEHUs WIM HEHaJJexaulero ucrnonHenusd. OTcrona u
clieyeT ujesl O CO3/IaHuy HEe3aBUCHUMOI cy1e0HOM cHCTEMBbl HA Ha/IHAIIMOHAILHOM YPOBHE.

Jo xonma 1980-x rogo, Cyn EC ocraBajics €IMHCTBEHHOM €BpOIEHCKON HMHCTaHIMEH,
obecrnieunBaroIIell coxpaHeHue eauHooOpasus mpaBa CoobmiectB. B mocrnenyromem B JaHHYIO
CTPYKTYpy €BpOIEHCKON CyneOHONW BETBM BIACTU OBUIO BHECEHO M3MEHEHHE, Hallealee
OTpaKEHHE KaKk B IPABOBOM, TaK M B OPraHU3AIMOHHBIX acleKkTax. Tak, B COOTBETCTBHU C
Pemenuem Epomnetickoro Coera Ne88/591 ot 24oktsa6pss 1988 roma Owin1 co3man Cyn mepBoit
uHctanimu Esponeiickoro Coroza (Cyn nepBoil HHCTAHIIMK), KOTOPbIH ¢yHKunoHupyet npu Cyne
EC. HeoOxomumo mnomuepkHyTh, 4TO, coryacHo crarbe 168A J[loroBopa o EDC, CIIM EC
«apupaercs» Cyny EC kak MHCTUTYTY, HOJHOCTBIO COXPaHHUBIIEMY HE3aBHCHMOCTh B BOIIPOCE
UCIIOJIHEHUS! CBOUX TTOJTHOMOYHUH.

B xozme uccnenoBaHMM OpraHU3allMOHHBIX MOMEHTOB €BPONEHCKON CyaeOHON HHCTaHLIUU
HeoOX0MMO yTOYHMUTH psii BompocoB. Tak, B kommnereHnuio Cyna EC BXonadr aBe OCHOBHBIE
Kareropun BorpocoB. IlepBas cBsizaHa co crHeHU(pUUECKUMH CIOpaMM, IOJHOMOYHS IO
PacCCMOTPEHUIO U PAa3PELIEHUIO KOTOPBIX 3aKPEIICHBI 3a €IMHON €BPONEUCKON IOpUCANKINEN. B nx
YHCIIO0 BXOJAAT: HCKU 00 aHHYJIMPOBAHMHM HOPMATHUBHBIX MPABOBBIX aKTOB MHCTUTYTOB EC, Hcku o
KOHCTaTallui HapyUIEHUSI CO CTOPOHBI TOCYAapCTB-WIEHOB, UCKU O HEMCIOJIHEHUH 00s13aHHOCTEH U
0 HEJ0OTOBOPHOM OTBETCTBEHHOCTH €O cTOpoHbI MHCTUTYTOB EC. Ko BTOpOI Kareropum BOIIPOCOB
OTHOCHUTCSI TOT (haKT, YTO HAI[MOHAIBHBIA CyJbsl IPU3BAH MPH PACCMOTPEHHUH CIIOPOB BBITOIHSTH
(GYHKIMN €BPOIEHCKOro Cy/AbU IO JieflaM, OTHOCAIIMMCS K KOMIETEHIIMH CYACOHBIX MHCTUTYTOB
oOmel IOPUCIUKITIN U COJEPKAIINM TPOOIeMbl TPUMEHEHHUST €BPOTIEHCKOTO 3aKOHOATENbCTBA.
Hcxons u3 3TOro, B LENIX oOecreueHHs U TapaHTUU €IMHOOOpPa3HOTO0 MPUMEHEHHs IMPaBOBBIX
nonioxkeHnit EC, BO3HHMKIA HEOOXOAMMOCTh YCTaHOBUTH CBOEOOpPa3HyI (opMy COTPYIHUYECTBA
MEXJy HallMOHAJIBHBIMU cyneOHbIMH yupexaeHusmMu u Cynom EC, To ecTh mpeaycMoTpeTh
MPEIOANIUATIBHYI0 MPOIEAYypY O TOJIKOBAaHUU WJIM OO OILIEHKE JAEWCTBUTEIHHOCTH HOPMATHUBHBIX
NPaBOBBIX aKTOB, M3laHHbIMH opraHamu EC. Uro kacaercs NperoJuIHUalbHBIX 3alpOCOB, 3TO
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oOparieHus: CcyleOHbIX OpraHOB TOCYIApCTB-UJICHOB, KOTOPBIE B IPOLIECCE PACCMOTPEHUS el
CTAJIKUBAIOTCS C TPYAHOCTSIMH B TOJIKOBAaHMM WM TpuMeHeHuu mnpaBa CooOmectBa. JlaHHbIE
3anpocel  aapecytorcss Cyny EBpomeiickux coobmiecTB, 4YTo 00pa3yloT €ro KOCBEHHYIO
IOPUCAUKITUIO, KOTOPAsi COCTABIISIET MOYTH MOJOBHHY BCEX Pa3peliacMbIX UM JIEI.

Ha npaxTike npuMeHseTcsi TpH OCHOBHBIX BHJA MPEIOIUITUATBHBIX 3alIPOCOB:

- 3ampockl O TOJIKOBaHMU, TO ecTh mnoiydenue oT Cyna EBpomeiickux coo0iiecTs
pa3bsICHEHHE CMbICIIa TeX WJIM HHBIX TOJOXEHHUH  yYpEeOUTEIbHOrO JO0roBopa WU
3akoHomaTenabcTBa EC.

-3alpochl O JCHCTBUTEIBHOCTH IpaBoBhIX akToB EC, momaBaemble, B ciydasx, Korua
HAI[MOHAJILHBIA CYyJ MPUXOIUT K BBIBOJAY O BO3MOXHOM IpOTHBOpeunH mpaBoBoro akra EC ero
YUpEeIUTETLHOMY JIOTOBODY.

-3aIIPOCHI O COOTBETCTBUU BHYTPUTOCYIaPCTBEHHBIX akTOB MpaBy CooOliecTBa.

Taxum ob6pazom, Cyn EC npencrasnsercs cieayonm o0pa3oMm:

- Kak MEXIyHapOJIHBIM CyJ, NpU PACCMOTPEHHHM CIIOPOB, BO3HHUKAIOMIMX I10 IOBOIY
HApyIIEHWH W HEHUCIOJHEHHWH CO CTOPOHBI TOCYAAapCTB- WICHOB MOJOXCHHH YUPEAMTEIbHBIX
JIOTOBOPOB UJIM UCXOMAIIUX U3 HUX 00s513aTENbCTB;

- KaKk KOHCTHTYIHMOHHBIM CyJA, KOTJla OH KOHTPOJHPYET COOTBETCTBUE HOPMATHUBHBIX
MIPABOBBIX aKTOB, MpUHUMaeMbIX opranamu EC, monoskeHusM KOHCTUTYTHUBHBIX JI0TOBOPOB.

- KaKk aJMHHHUCTPAaTUBHBIA TpUOyHaJI, KOTJa OH pacCMaTpUBAeT BOMPOCH O 3aKOHHOCTH
u3aBaeMbix MHCTUTyTaMd EC HOpMAaTHUBHBIX MPaBOBBIX AaKTOB M 00 OIMIMOKAX, AOMYIIEHHBIX
opranamu agmuHuctpanuu Cooo1ecTs.

Hcxons u3 BBHINIEU3NI0KEHHOTO, cyaeOHas cuctema EBpomneiickoro Coroza BKIIOYAET TpH
3geHa: Beicmiee - Cyx (Cyn EBponeiickux cooOmiects), namee — Cyn mepBodl MHCTaHIWH, H,
HaKOHEI[- ClIeUaTU3UPOBAaHHBIC Cy/IeOHbIC MANIaThI.

Cyn EC npuoOpetaet craryc Boiciiero cyaednoro oprana EC. [Ipu paccmorpennu nen Cyn
EC oOpamaer cBoe BHHMaHWE Ha CpPaBHUTEIBHO OrPAHUYCHHYIO KATETOPUIO e, pelIeHHe
KOTOPBIX HMMEET CYIIECTBEHHO Ba)XKHOE 3HAYCHHE Ui OOECIeYeHUs] €AMHCTBA M IEIIOCTHOCTH
€BPOIEHCKOT0 MpaBa. 3a HUM B OCHOBHOM COXpaHSETCS MperoaulranpHas ropucaukuus. OH
BBITTOJIHSET (PYHKIIUHM KAacCAIIHOHHOTO M KOHCTHTYIIHOHHOTO CY/IOB.

Cyn mepBOii UWHCTaHIIMM CTAaHOBHUTCS CaMOCTOSITENBbHOM cyaeOHoM wuHcTaHiuei. K
noacynHoctu CIIM oTHeceHa ocHOBHast Macca JAen MHpsAMOW ropucIuKuuMd. OH BBICTYHAeT
KaccallMOHHOM MHCTaHLIMEH 110 OTHOUICHHUIO K Clelnanu3upoBanHbIM cyaeOHbIM nanatam (CCII).

Crienman3upoBaHHbIe Cy/eOHbBIE MajaThl MPU3BaHBl OKa3biBaTh cozeiicTBue Cymny mepBoit
MHCTAHIUHM TPU PACCMOTPEHUU HEKOTOPBIX J€JI, BBIJICJIEHHBIX B 0COOYIO KaTreropuioo. TakoBbIMH,
HampuMmep, Kak cropbl Mexay CooOmecTBaMu M UX CIY)KalIMMH WIN CIIOPBI, TPEACTaBIISIOIINE
0c00yI0 CI0KHOCTb B CUJIy TEXHHUUYECKUX MPUYMH (TIPOOJIeMbl MHTEIJIEKTYalbHOM COOCTBEHHOCTH,
MaTEHTHOIO IIpaBa U T. I.).

Yro kacaeTcs pasrpaHuyeHus ropucaukiuu Mexnay Cynom Epomeiickux cooOuiectB U
Cynom mepBoii MHCTaHIIMU, TO TaHHOE pa3rpaHMYCHHE MPOUCXOIUT MO0 CYObEKTUBHOMY NPU3HAKY,
a MMEHHO B 3aBHCHMOCTU OT TOTO, KTO SIBJII€TCSI MCTLOM IO Jenay. Tak, MCKH, I0/IaBacMble
(GU3NIECKUMHU WM FOPUIMYECKUMHE JTUIaMu ToAacyaHbl Cyny nepBoil HHCTaHIUU. Takke K Yuciry
7eN, TOJACYAHBIX CyAy IEepBOH HHCTAaHIMM OTHOCATCS TPYIOBBIE CIIOpPBI, HE3aBUCAIIME  OT
KaTeropuu UCTHOB. YTO KacaeTcs HCKOB, CO CTOPOHBI TOCYJapCTBA-WICHOB, HHCTUTYTOB M OPTaHOB
Coro3a, oHM mocTynawT cpasy Ha paccMorpeHue Cyna. K MCKIIIOUUTENBHBIM JieaM, MOCYIHBIX
Cyny EBporeiickux cooOIIECTB OTHOCSTCS MPEIOIUIMATIBHBIC 3aIIPOCH] OT HAIMOHAIBHBIX OPTaHOB
NpaBOCYIHsI TOCyAapcTB-wieHoB. [1,111].

Cnenyer ormeruth, uto B Cyme eBpomeiickux cooOmiectB u Cyne mepBoil MHCTaHIUU
o0pa3zoBaHbl NaJaThl, pacCMaTpUBAIOLIME Jefla B COCTaBe Tpex cyaei uimm natu cyaei. Kak TakoBoit
CTIeNMANN3AlMN MEXIy TMajaTaMu He cymecTByeT. Kakaplii cyabs OOBIYHO TIPUMHCAH K JIBYM
najaTaM M OCYUIECTBJISIET PAacCMOTPEHHE Jell B paMKaxX Kaxaod u3 Hux. OpHako mo jemy,
MPEJCTaBIAIONIee TOBBINICHHBIE TPYIHOCTH WM HMEIolnee BakHoe 3HaueHwe, Cyn BrpaBe
paccMoOTpeTh ero B pamkax bosbioii nanatel. Kpome toro, Cya 06s3an nepenats aeno B bonburyio
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najgary mo TpeOOBaHHIO TOCyAapcTBa-uwieHa WM MHCTUTYTa COr03a, SBISIOIIUXCS CTOPOHAMH TIO
neny. bonpmas namara- 3To HoBoe noApazaenenue Cyna EBponeiickux coobiiecTB, 00pa3oBaHHOE
B 2003 roay B COOTBETCTBMM C momnpaBkamu Huigkoro poroBopa. JlanHas mnanara siBISETCS
CBOCOOpA3HbIM MPE3UTUYMOM STOTO HHCTUTYTa, B KoTopylo BxomsaT: IIpencenarens Cyna,
NpeaceaTeNy najaT 1o naTh CyJIed W JPYTrHe 4WIEHbl, 3aHUMAroLMe MecTa B bousbiioi nanare B
nopsiike poranuu — 11 yenosek.

Buytpennss opranuzanus Cyna nepBoid mHcTaHuuu cxojHa ¢ CyaoM, OJIHAKO B JIAHHOM
cllydae JOIMYCKaeTCsl paCCMOTPEHUE HEKOTOPHIX KATErOpHUil 1€ €MUHOINYHO CYIbEH.

B Cyne EBporneiickux coo0O1ecTB pa3ouparenbCTBO e BCEria MPOU3BOUTCS B HEUETHOM
cOoCTaBe, a peUIeHHs MPUHUMAIOTCS MPOCTHIM OOJBIIMHCTBOM To0J0COB. ['ocynmapcTBo-uiieH,
SIBIISTFOIIICECS] CTOPOHOM, HE MOXET MOTPeOOBaTh MPUCYTCTBUS CBOETO TPaXKIaHWHA WM HAPOTHB,
UCKITIOYEHHS CYIbH IO MPUYMHE €ro HAIMOHAJIBHOTO TpakJaHCTBa. JaHHBIM (akT, HOCTaTOYHO
YETKO OTPa)kaeT BBHICOKYIO CTENEHb He3aBUCUMOCTH cya0B EBpomneiickoro Coro3a, uieHbl KOTOPHIX
HE SBIAIOTCS NPEICTaBUTENIMU TOCYIapCTB M CIy)KaT OeCHpUCTPACTHBIMU BEPUIMTEISIMU
npaBocynus. Eme oqauM hakTopoM, CBHIETEIBCTBYIONIMM O OECIIPUCTPACTHOCTH CyJIEH, SIBISETCS
To, utro B Cyne EBpomeiickux coobmects u Cyjae mepBOdl HMHCTAHIIMM TMPUHIMAI TaHHBI
COBELLATEIbHON KOMHAThl JIOBEJIEH JI0 CBOETO JIOTMYECKOro mpejaena. To ecTh, pelieHus cynoB
Co103a BBIHOCATCS OT MIMEHU BCEX YYaCTBYIOIIUX CY/EH, a MOCIEAHUM KaTerOpHUECKH 3aIlpelieHo
pasriamarh WIH KOMMEHTHPOBATh XOJ WX oOcykneHus. Kaxaplii cyabs, TpH BCTYIUICHHH B
JOJKHOCTh MIPUHOCUT KIISITBY «HH B YeM HE pasrjiamiaTh TallHy pa3OupaTenbcTBay, a HapyIICHHE
JAHHOM KIIATBBI, @ PAaBHO CBOMX IOJHOMOYUN MOXET CIYKUTh OCHOBAHHEM JUIsI JOCPOYHOTO
OCBOOOKICHHUSI CYIbH OT CBOUX (DYHKIIHIA.

[Tpouenypa paccmorpenue aen B Cyne Espomeiickoro Coro3a COCTOMT M3 JABYX CTaJUu:
nucbMeHHOW U ycTHOM.(cT.20 Craryra Cyna). IlucebmenHast cragusi BKIouaeT B ceOsi: oOMeH
MPOIIECCYaTbHBIMU JIOKYMEHTAMH MEXIY CTOpOHaMM dYepe3 cekperaps. B uucio mokyMeHTOB
BXOJIAT: 3asBJICHUE MCTIA WK OIpe/AeTICHHe HAIMOHATIBLHOTO Cy/la, OT3bIB OTBETYMKA M TaK Jajee.
Takum o0Opa3zom, TpHUMEpHBIA 00paszer Xoia JeN MPEICTaBIsSeT CO00M TMOJO0OHYIO CTPYKTYPY:
[Ipencenarens Cyna HampaBiseT 10 B OJHY M3 MMajaT W Ha3HAdyaeT M3 €ro COCTaBa CY/bIO-
JOKJIaurKa. B yCTaHOBJIEHHBIH CPOK, CyIbsl - JOKJIAIYUK IOJArOTABIMBACT IMPEIBAPUTEIHHBIN
JOKJIaJ, TIO Jiely, B KOTOPOM OIIEHUBAETCS €ro CJIOXHOCTh W HeoOXoauMocTh B cOope
JIOTIOJIHUTENBHBIX JTOKa3aTeNnbeTB. Jlanee mpeaBapuTenbHbIA 10KIaa paccMarpuBaercs CyqoM Ha
TaK Ha3bIBAEMOM aJIMMHHMCTPATHBHOM 3acefaHuu. [lo uToram mpuHHMAaeTCsl pellieHHe HalpaBHUTh
JIeNI0 Ha YCTHYIO crajauio. Takxke B mosHomouusi Cyaa BXOIOUT OIpENEseHHE, B KaKOM COCTaBe
OyZeT mpOM3BOIUTHCS pa30UpaTenbCTBO: B MallaTe MO TPU WU MATH Cyael, B pamkax bonbiioif
najaThl TU0O Ha TIJICHYME.

VYcrHas cramus BkiIouaeT B ceOs aBa 3acemanus. [lepBoe mocBsaercs CyneOHBIM
MPEHUsIM, TO €CTh CYJ 3acyIIWBAaeT MPEJCTABUTENIEH CTOPOH W 3aJaeT UM BOIMPOCHI B IEJAX
MPOSCHUTH JJsi ce0si OoOCTOSTeNhCTBA Jiela. B KOHIlE 3aceiaHus CTOPOHAM MIPEIOCTaBISETCS
BO3MOKHOCTh CJIeJaTh KpaTKue perumku. BTtopoe 3acenmanue OTAENsI€T OT MEPBOrO MHTEpBAI B
Mecsi u Oonee. Ha mpoTsbkeHUH 3TOrO BPEeMEHM TeHEepajbHBIA aJBOKAT 3aBEpIIACT MOATOTOBKY
MOTHUBHUPOBAHHOTO 3aKJIFOUEHHUSI TI0 JISTY M 3aT€M OTJialiaeT cBou BIBOJIbI nepes Cynom. Pemenue
Cyna ormnamaercss myOJIHMYHO Ha clieNUalbHOM 3acefdaHuu. Kak moka3piBaeT MpakTHUKaA, MPUHATO
3aUUTHIBATH TOJIBKO PE30TIOTUBHYIO YacTh. [1,119].

Kacarenpno Cyna mepBoi HMHCTAaHIIMH, OH BKJIIOYAaeT B ce0s aHAJIOTHUYHBIC CTaIHH.
['maBHBIMH OCOOEHHOCTSIMU JAHHOHM TMPOILEIYPHl CIY>KAaT OTCYTCTBHE T€HEPAIbHBIX aJBOKATOB U
BO3MOXXHOCTbH TIepeaur HEKOTOPBIX JIeN JUIsl pa3pelieHus CyIbsIMU €IMHOIHYHO.

Jlanee, mocie BbIHECEHUS peIlieHus, Jr00asi 3aMHTEpEecOBaHHAsi CTOPOHA MOKET 00XaJloBaTh
pellleHre B aneuUBIHOHHOM WM KaccalluOHHOM mopsnke. Takke pemenus Cyna nepBoi
MHCTaHIMK MoOryT ObITh mnepecmorpeHsl Cynom EBpomneiickux cooOmiectB 1o  skainobam
3aMHTepecOBaHHBIX JUIl. ClieyeT OTMETUTh, UTO «kanoba B Cya orpaHrueHa BOMPOCAMU MPaBay.
(ct.58 Craryra). Cpok Ha 00’kajoBaHUE SIBISETCS JOCTATOYHO MPOJOJKUTEIBHBIM: JIBa MeCsIa C
MOMeHTa yBenomiieHus o pemenun Cyna. JloctaroduHo OOUIMPHBIM SIBIISIETCS Tak)Ke KpPYT JIHIL,
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YIIOJTHOMOYEHHBIX MOAaBaTh kajao0y. Takoil BO3MOXXHOCTBIO 00J1a/1a10T J1I000€ TOCYIapCTBO-UJICH
i uHCTUTYT Coro3a.

Jlanee TpUBEICHHBIM CIHMCOK OTPa)kaeT BCIO KAPTHHY IMOJAHHBIX KajJ00 B COOTBETCTBUH C
rocyapcTBoM-wieHoM. Tak, coryiacHo JaHHbIM Ha koHell 2009 roma, BEpXHIOI YacTh CIIMCKa
CTpaH 1O YHCIYy MEpeJaHHbIX CYACHCKHUM COCTaBaM >Xano0, HaxXOJAIIUXCS Ha PacCMOTPEHHH,
3aHUMAIOT:

1. Poccus — 33 550 (28,1 %)

2. Typrms — 13 100 (11,0 %)

3. VYkpauna — 10 000 (8,4 %)

4. Pymbiaus — 9800 (8,2 %)

[To uncny >xanod, mepenaHHBIX CYIACHCKMM COCTaBaM, Ha AYIIy HAceleHHs, IepBble MecTa
3aHuMaroT ['py3us, YepHoropus, JluxteHmredH u MongaBug. OCTOHUSA IO 3TOMY IMOKa3aTENIO
Haxonutcs Ha 13 wmecre, Ilompma — nHa 16-m, Ykpamna — nHa 17-M, Poccuss — Ha 18-m.
[Tocnennue mecra 3anumarot [lopryranus, Mcnanus, Upnanaus u Jlanus. B nenom, no cratuctuke
3a 1959—2010 rogsl, 96 % mnonmanusix B Cyxa xamo0 ObulM TMpU3HAHBI HeNpHemeMbIMH. U3
octaibHbIX 4 %, M0 KOTOPHIM ObUTH BBIHECEHBI PEIICHHUS MO CYLIECTBY Aena, B 83 % ciayyaeB cyn
YCMOTpEJI HapyIIEHHUs] KOHBEHLIUU WJIN €€ MPOTOKOJIOB.[2, 176].

Cyn EBpormelickux cooOiecTB - BbICIIAs MHCTAHLHUSA, PEHICHHS KOTOPOMl HE MOTyT ObITh
OTMEHEHbl HUKAKUM MHCTUTYTOM uiau opraHom Coro3a, a TakXke HHBIMU €BpOIECHCKUMU,
HAI[MOHATILHBIMU WM MEXAYHAPOIHBIMU HMHCTAaHUUAMU. HO CyIIECTBYIOT M HCKIIOUUTEIbHbBIC
Cilydau nepecMoTpa cBux pemenuit camum CynoM. B ux 4uciio Bxonsr:

-peBU3Hs, TO €CTh EPECMOTP 10 BHOBb OTKPBIBIIUMCS OOCTOSTEHCTBAM He mo3aHee 10 meT ¢
MOMEHTA BbIHECEHHUSI PEILICHUS;

-OMIMO3UIUS, TO €CTh O0O0KaJOBaHHME 3A0YHBIX PEIIEHUH CO CTOPOHBI HESIBUBLIETOCS
OTBETUYUKA(HE MO3/IHEE OJJHOTO MECSIa C MOMEHTA YBEJOMJICHUS O PELLICHUN);

-OMIMO3UIUS TPEThUX JIUI, TO €CTh O00XaJIOBaHHUE CO CTOPOHBI JIMI, HE YYaCTBYIOIIUX B
CyZIeOHOM pa30upaTenbCTBE, 10 MHEHUIO KOTOpBIX penieHre Cyaa HaHOCUT ylepd MX MHTepecam
(He mo3nHee ABYX MecAleB IMocie onyOnukoBaHus pemieHUs B OQuIUansHOM — KypHale
EBpomneiickoro Coroza). Ha ocHOBe BBIIEU3IIOKEHHBIX TEOPETUYECKUX M IPAKTUYECKHUX
acnektoB Cyna EC mpenmoctaBnsieTcsi BO3MOXHBIM BBIHECTH PSJl BHIBOJOB. Tak, mepBOHAYAIbHON
3amaueil Cyna siBisieTcs yperyjaupoBaHUE CIOPOB MEXKIY IOCyAapCTBaMH 3allaJHOEBPONEHCKHUX
oovenunenuit. [lpu stom topucnukims Cyna sBIsieTCs UCKIIOYUTENbHOU, a pemenus Cyna s
CTOPOH HOCAT 00s3aTeNbHbIN XapakTep. Takxke, cielyeT OTMETUTh LIMPOKUM KPYr MOJHOMOYUH,
yYuThIBas TpaBoByr0 cuctemMy CooOIlIecTB, HaXOMASIIYIOCS Ha CThIKE HAIMOHAIBHOTO U
MEXAyHapoAHOro mpaBa. Ero kommereHuMs He OrpaHMuY€Ha BOINPOCAMH  pa3pelieHus
MEXTOCYJapCTBEHHBIX CIIOPOB JIMIIb JKOHOMMYECKOTO WM TOprosoro xapakrepa. Cyn
MPEJICTaBIsIeT CUMOMO3 HAKOIUIEHHOTO TEOPETUYECKOrO0 W MPAKTUYECKOTO ONbITa TOCyJapCTB-
YYaCTHUKOB B 9T0H cdepe. OTHIUM U3 BAKHBIX HIEMEHTOB SBISETCS opranu3anus 3pGeKTHBHOTO U
a/JIeKBaTHOIO CYJEOHOrO0 KOHTPOJS U JIOCTYIHOCTU CyAe€OHOM 3alluThl, YTO TapaHTUPYET
COOJTIOICHHE 3aKOHHBIX MPaB, COXpaHSIET YCTAHOBIEHHBIM OallaHC MHTEPECOB HATHAIIMOHATIBHBIX
MHCTUTYTOB, FOCY/IapCTB-UJIEHOB U YaCcTHBIX Jull. [3, 238].

Cnenyer ormeTuth, 4TO B nepBble ronel gestensHocTH Cyna EC  mpocnexuBanoch
3HAYUTENIbHOE BIIMSHNE HAI[MOHAIBHOIO ITpaBa eBpONeNCcKUX cTpaH. B ganpHelem, Mo BIUSHUEM
YUpPEOUTENbHBIX JTOTOBOPOB M MHBIX HOPMATHUBHBIX MPABOBbIX akTOB opranoB EC, moja BausiHHUEM
€BPOIEHCKOro Cyia €eBpONEHCKOE MPaBo MPEBPATUIIOCH B AEHCTBEHHBI MHCTPYMEHT €BPOIEHCKOM
uHTerpauun. 3 sToro cran BeITeKaTh TOT (hakT, uTo mpu paspemenHun crnopoB Cyn EC Bcerna
YUUTBHIBAET CYLIECTBYIOIIYIO CUTYallMI0 M YpPOBEHb WHTETpallMM, MPOSBISAS B KaKOM-TO IIJIaHe
HOBILIECTBO B COJIEP’KaHUHM HOPM €BPOIIEHCKOTO MpaBa, YTO OECCIIOPHO MOATBEP)KIAET €ro BasKHBIN
BKJIaJ] B JOPMUPOBAHKE EBPOIEHCKOTO PaBONOPsIKa

Oco0eHHO akTyanbHBIM sl Hamiero rocymapctBa Pecmybnmku KaszaxcraHn sBisercss TOT
(bakT, 4TO NMpH HCCIETOBAHUU TEOPETUUYECKUX U MPAKTUYECKUX acnekToB nesrenbHocTu Cyna EC,
BO3MO>KHbBI BBIHECEHUE U IIPUMEHEHHE HEKOTOPBIX MOMEHTOB B OT€UECTBEHHON NPAaKTHUKE. Takum
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obpazom, onbIT Cyna EC MoxxeT ObITh MPUMEHEH B COBEPUICHCTBOBAHUU JAEATEIBHOCTH OPTaHOB
aAMUHUCTpaTUBHON toctuumu KazaxcraHa, B YaCTHOCTM B JEATEIBHOCTH aJIMHHUCTPATHUBHBIX
cynoB. K nmpumepy, 3auHTepecoBaHHbBIC JUIA JODKHBI OBITH BIpaBe 00KANIOBaTh U aHHYJIUPOBATH
HOpPMAaTHUBHBIE MPABOBbIE aKThl, U3aBa€MbI€ TOCYAaPCTBEHHBIMU OopraHamu. JInbo moaate xkanody
0 0e37elCTBUH rOCYyIapCTBEHHBIX OPTaHOB B HOPMOTBOPUYECKOH cdepe, MOCKOJIBKY Kakue Obl TO HU
ObUTM 3aKOHBI, TIOJJ3aKOHHBIE aKThl, HOPMATUBHbBIC MPABOBBIE AKTHl — 3TO OTPAKEHHUE PA3BUTHUS U
UHTErpanuu oO0IiecTBa B II€JIOM. 3aCTOW B Pa3BUTHUM HOPMOTBOPYECKOH MAEATEIBHOCTU €CTh
UTHOPUPOBAHUE 3aIIPOCOB U MOTPEOHOCTEH 00111eCTBa.
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[TpuroBop — 3TO pellieHHe cyna Mo ONPEeAEICHHOMY IOPUANYECKOMY JEy, BBIPaXKEHHOE B
KOHKpeTHOM (opme. [IpuroBop sSBISETCS UTOTOM JICATEIBHOCTH Cy/a IO pa30oupaTenbCTBY JaHHOTO
nena, cojepxamuil B cebe OLIEHKY, KBaJU(UKALUMI pPacCMaTPUBAEMOro JEsHUS OT HMEHHU
rocynapcTBa. [Ipu3HaTe yenoBeKa BHHOBHBIM B COBEPIICHUW MPECTYIUICHHUS MOXKET TOJBKO CY/I.
Takum 00pa3zom, MpUroBOp cyla AEIUTCA Ha JBE TPYIHIbI: OOBUHUTENbHBIA HNPUTOBOP, TO €CTh
MPHU3HAHUE JTUIAa BUHOBHBIM B COBEPIICHUH MPECTYIUICHHS, U ONPAaBIATEIbHBIN IPUTOBOP Cy1a, YTO
O3HayaeT MoyHy peabunuTanuto noacyaumoro. CornacHo craree 388 VIIK PK, IIpurosop cyna
JOJDKEH OBITh 3aKOHHBIM U 0OOCHOBAHHBIM, YTO O3HAYAET COOIIOJCHUE BCEX TPeOOBAaHUM 3aKOHA U
OCHOBAaH Ha IpPaBUJIBHOM INPUMEHEHUHM YTOJIOBHOTO 3aKoHa. [IpaBWiIbHOE NpHUMEHEHHE B CBOIO
odyepesb O3HA4YaeT MPAaBUIHHOE NMOHMMAHHE TEKCTa, B KOTOPOM HCKIIIOYAETCS HEOJHO3HAYHBIC
(bOopMyYIMPOBKH U pa3NUHbIe HEMpUEMIIEMble UHTepIipeTaru. [1]

OOGOCHOBAaHHOCTh TPUTOBOpPA TMOJpa3yMeBaeT MOJ COOOW BCECTOPOHHEE U OOBEKTHUBHOE
UCCIIeIOBaHUE NPECTABICHHBIX CYAY JI0Ka3aTeNbCTB B CyJAeOHOM 3acefaHuu. To ecTh JOJKHA
OBITh JIOTHMYECKasl B3aMMOCBS3b BCEX IPEICTABICHHBIX JTOKA3aTEIbCTB M NMOKA3aHUHA CBUETEICH.
UYro kacaeTcs [0Ka3aTeIbCTB, OHU JOJDKHBI 00J1aaTh JOCTOBEPHOCTHIO U JOCTATOYHOCTBIO.
JIOCTOBEPHOCTh JTOKA3aTelIbCTB — 3TO COOTBETCTBHE JEHCTBUTENBHOCTH (DAKTUYECKUX JTAHHBIX,
MOJTyYEHHBIX M3 MPEAYCMOTPEHHBIX 3aKOHOM HCTOYHHUKOB. JlOCTAaTOYHOCTH J0KA3aTENIBCTB — 3TO
COBOKYITHOCTh OTHOCHUMBIX, JOIYCTUMBIX, IOCTOBEPHBIX JOKA3aTEbCTB, HEOOXOAMMBIX JIJIs
YCTaHOBJICHHSI OOCTOATENBCTB MPECTYIIICHHS.

B cirygae mpoTuBopeunst JT0Ka3aTeNbCTB, CyIbsi 0053aH MOSICHUTH B TPHUTOBOPE, TIO0 KaKUM
KPUTEPHUSIM M OCHOBAHUAM OBLIN MPUHATHI OJTHH JI0Ka3aTeNbCTBa, a Apyrue HetT. [IpuroBop nomkeH
OBITh OOOCHOBAaHHBIM, TO €CThb MOTHBHPOBAaHHBIM M apryMEHTHpPOBaHHBIM. JIroboe pemieHne
MOJUIEKUT OOOCHOBAaHMIO M OObBACHEHHIO. B 1aHHBI nepedyeHb MpPeIMETOB OOOCHOBAHUS
MOJINA/IaeT: BBIBOJIBI Cy/la O BUHOBHOCTH WJIM HEBUHOBHOCTH JIMIA, W30paHHAs Mepa HaKa3aHUs U
TaK jJajee.

Camoil ocTpolt M 00CyXIaeMOil COCTaBIISIIOIIEH MPUTroOBOpa SBISETCS CIPABEIJINBOCTh
npuroBopa. To ecTh NPUHATOE pelIeHHE JOJHKHO OTBEYATh LESM YTOJIOBHOTO Ipolecca. Tak,
cormacio ctarbe 8§ VYIIK PK, 3amavamu yromoBHOro mporecca SBJseTCS IpecedyeHue,
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