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CTAHOBJIEHUE ITPABA BOMHBI B IEPHUO/I JIPEBHOCTH 1
CPEJHEBEKOBbBS

Ka3anosa Jlaypa CepuxkoBHa
Crynenrt ropunundeckoro gaxynsreta EHY nm. JLH.I'ymunesa, Acrana, Kazaxcran
Hayunsbiit pykoBogutens — Tnenuna [llonnan BanepbeBHa

BBenenue

B nannoit pabore, s paccKaxxy 0 TOM, KaK (hOpMUPOBAIUCH U PA3BUBAIUCH 3aKOHBI M 00BIYaN
IIpaBa BOMHBI - KaK €r0 HAa3bIBAIOT B MEKIYHAPOJHOM IpaBe «MexayHapoJHOe BOCHHOE IIPABO» - C
JAPEBHUX IO CpeaHHe Beka. Eciu pacKpbITh NEPUHULMIO 3TOTO IMpaBa, TO MPaBO BOHHBI - 3TO
HCTOPUYECKOE IIPABO CYBEPEHA U IO3XKE - TOCYNapCTBa HA BEJIEHUE BOCHHBIX AercTBui. OnHAaKo,
[{uuepoH yTBep:kaaj, 4ToO BOWHA €CTh cocTsA3aHue cuioi [2, C. 64]. To ecTb, KaKk s MOHMMAIO, HE
caMO BOEHHOE JIeHiCTBHE, a UMEHHO COCTOSIHME BOWHBL. UTOOBI 3allUTUTH MpaBa KOMOATAaHTOB U
HEKOMOATaHTOB B YCJIOBHAX BOCHHOTO BPEMEHH, IOSBWIMCH MpPaBUJIa, CBOEOOpa3HbIe OObIYau
IPAaBUIBHOIO HCIOJIb30BAHUSA BOEHHOW cuibl. BoifHa, CHMIBHO H3MeHW/Ia OObIYHBIE MHpPHBIE
OTHOIIEHUS MEXJy HapoJaMM, YE€M paHO IpHBJIEKJIAa K cede BHHMMAaHUE HCCIEN0BaTeNed U
noOynuiaa MX BBIIEIUTH NPaBO BOWHBI B OCOOyI OTpacib mpaBoBeaeHus [7,C. 194]. VYV
NEepBOOBITHBIX HApoJAOB M B CPEIHEBEKOBBIX rocynapcrBax EBpombel  rocnojcTBOBaso
IPEJCTaBICHNUE, YTO BCE CHOPBI JOJDKHBI PEHIaThCs MyTeM (DPU3UUECKOro cocTs3aHus, 00prObl. B
CBSA3M C 3THUM, B HAay4HbIX Kpyrax BOHHA paccMaTpHUBAaeTCs, KaK CPEACTBO BOCCTAHOBJICHHS
HapyLIEHHbIX U CIIOPHBIX MPAaBOOTHOLIEHUH MEXIy rocynapcrsamu. EQpoH cpaBHHBaeT BOMHY C
peBostoniuei [8, C. 634], yTo KakeTcss MHE MPABUIIbHBIM, BE/Ib BOWHA IIPAKTUYECKU BCET/Ia BEJET K
pa3pyLICHUIO CTAPBIX IPABOOTHOIICHUH U TIOSBJIEHUIO HOBBIX — YTO U €CTh Pa3BUTHE.

1 Ilepuoa IpeBHocTH

JlpeBHUII MUP — 3110Xa B UCTOPUH YEJIOBEUECTBA, JOMUHUPYIOLIECH JTUHUEN pa3BUTHsI KOTOPOI
ObUTO yTBEp)KACHHE paOCTBa M BO3HMKHOBEHHE NEPBBIX KIIACCOBBIX OOIIECTB M TOCYAApCTB [4, C.
11]. BecneactBue yero, Mpl OHMMAaeM, YTO B 3TOT MEPUOJ T'OCHOACTBOBAJ IOJHBIM IPOU3BOJ
CHJILHOTO, @ CAMHU BOWHBI BEJIHCh JIMIIb PAJH 3axBaTa pabOB M TOCIIOJICTBA HAJl HCTOYHUKAMH BOJIBI.
[ToGexxieHHbIe M BCe MX UMYILECTBO «3aKOHHO» CTAHOBMJIMCH J00bIUEl moOenuTesns, MHOIIa 3Ta
no0bIva, MTOCTUTaNa TPaHAMO3HBIX pazmepoB [1, c. 18]. OOpa3oBaHue mpaBa BOWHBI HAUYWHAETCS
ele B JIOTOCYIAapCTBEHHOM OBITY, B MEpUOJ MEXIUIEMEHHBIX OTHOLIEHHH. MbI BcTpeuaem
HEKOTOpble 0ObIYau BOMHBI, YTO Ceiluac MPU3HAIOTCS 3a «ECTECTBEHHOE MpaBo». Takue npaBuia
KaK: He HaYMHATh BOIHBI 0€3 MpeABapUTEIbHOIO OOBSIBIECHUS €€, YBaKaTh HEMPUKOCHOBEHHOCTh
repoJibJI0B, HE HApYLIaTh JJAHHOTO CJOBA WM KJISATBEHHOro oOemianus. Taxke B 3THX MpaBuiax
KpOIOTCSl 3ayaTKM BoeHHoro mpasa. C o0pa3oBaHHEM TOCYAApCTBEHHOM BJIACTH NPaBO BOWHBI
KpEIHET, rnoyy4das 0oJiee TBEep1yto ouBy. Tak Kak CHUiIbHAas BIACTh AUCHMUILIMHUPYET BOWCKO U TEM
obneruaer coOmroneHue mnpaBa. OObeIUHSST BCE HOPMBI, BbIpaOOTaHHBIE B MEXKIIJIEMEHHBIX
OTHOIIECHHUSAX, Mbl IOHHMAEM, YTO OHU MOCTETNIEHHO YCBAaUBAIOTCS FOCYAApCTBOM M IMPUMEHSIOTCS K
CTOJIKHOBEHUSIM MEXy cTpanamu [8, C. 635].

1.1 CranoBJieHHe TPpaBa BOMHBI B cTpaHax /lpeBHero Bocroka

VYray6nssace B ucropuio /IpeBHero BocToka, MBI MOXEM C YBEPEHHOCTBIO CKa3aTb, 4TO Y
IIyMEpPOB M XETTOB BOIHAa SBJsUIaCh BECbMa OPTraHMW30BAHHBIM IPOLECCOM: BEJIHUCH MHPHBIE
JIOTOBOPBI, OBLT pacHpOCTPaHEH MPHHLUI HEMPUKOCHOBEHHOCTH MapJIaMEHTEPOB, TaKKe Ba)KHBIM
ObU10 00si3aTenbHOE 00BsBNIeHHE BOWHEI [11, c. 7]. [IpaBo BoiiHBI, cioxuBmMecs K koHy Il Teic.
710 H.3. B MPAKTHKE JIPEeBHEBOCTOUHBIX CTPaH, ObUIM 3aT€M BOCIPHUHSATHI IPYTUMHU TOCYIapCTBAMHU.
O6 srom cBuzerenbcTByeT M Berxuii 3aBer. Jl[peBHUE eBpeu cieloBalM TOM ke HpaKTHKE.
OcoOeHHO MHTEpPECHBI B ATOM OTHOIIeHUN KHUTH MakkaBeeB ( Il B. 10 H.3.). Tak Kak 31ech 4acTo
YIIOMHUHAETCs 0 BOMHAX W MpaBWiax MX BelneHus. Ham m3BecTHO, 4TO B JApeBHHE BEKa CUUTAIIOCH
OOBIYHBIM HE TOJBKO B3UMaHHUE C MOOEKACHHBIX JaHU, a TaKXKe HACHIBCTBEHHOE IEepecesIeHue,
IIMPOKO TPAKTUKOBABLIEECS] XETTaMH W acCUpUIlaMH, HO W MaccoBO€ YOMIICTBO MHPHOTO
HaceneHus. Bbputo pacmpocTpaHeHo pasrpabieHre MOoKOopeHHbIX roponos [1, c. 19]. K mpumepy,
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omuH u3 ¢apaonoB XVIII nunactun Amenxoren | mocne BoeHHoro noxoja B CupHio MpUTHAI B
Eruner cto teicsu paboB. A Amenxoren II, mocne moxona B [lanectuny u Cuputo, 3aXBaTHII OKOJIO
110 Thicsu mueHHbIX. Tex ke, KOro He MOIJIM WM HE CUMTAIU HYXHBIM YBECTHU B ILJIEH, YacTO
yOuBaiM, a Ha OCTaBLIECECS B JKUBBIX MHUPHOE HAcCEJICHHE HAKJIAAbIBAIN JaHb WM KOHTPHOYLHIO.
Cynpba TMOKOpEHHBIX Lapedl MOJHOCTHIO 3aBUCENa OT BOJM M HHTepecoB mobeaurtens. Taxk,
pasrpoMuB Diiam, AmnrypOaHumnan Nocaauil X IpaBUTeNeil B KIETKU Ha LIEMU BMECTE C I1aKaJIoM
u co0aKkoii, a KJIETKH BBICTaBHJI Ha BceoOIIee 0003peHne, Korjaa e OH CIPaBIsul CBOM Tpuymd, TO
€XaJl Ha KOJIECHUIIE, 3alpSHKCHHON HE KOHIMM, a 2JIaMCKMMHM LapsiMu. B ipoTuBoBeC 3TOMY 3aKOHBI
Many ( II B. 1o H.3. - | B. H.3.) moguepkuBanu, 4YTO BOHHA SBJIAETCA KPalHHUM CpPEICTBOM
paspelleHus: CIIOPOB KOIAAa NCYEPIIaHbl BCE MUPHBIE BO3MOXKHOCTU. Taxke OoHM coaepxkar B 7-U U
10-ii xHuTrax BecbMa MOAPOOHBIE TTOCTAHOBJICHUS, YCTAHABIMBAIONINE MEXIY CpaskaloIIMMuUcs (U3
KaCTbhl BOMHOB) HEKOTOPBIE IPAaBUJIA PHILAPCKON BOMHBI: HE J103BOJIETCS YMEPILBICHUE PAHEHBIX,
MOJIALIMX O IMOINAJE U JIMIIEHHBIX BO3MOKHOCTH 3aIlMILIATHCS; HENPUATENIO, 3aHSABIIEMY CTpaHy,
MPEINUCHIBACTCA COXPAaHEHHE MECTHOIO MpaBoBOro nopsnaka [1, €. 42]. 3akonsl MaHy coaepxajiu
npaswio: «Korga cpaxaercs ¢ Bparamu, IIyCTh HE yOMBaeT Bpara HU BEPOJIOMHBIM OpPY)KHEM, HU
3yOuyaThIMM CTpejlaMM, HU SJOBUTBIMH, HM HMMEIOUIMMU HAKOHEYHHKH, PACKaJICHHbIE B OTHEM.
Hanpumep, wusnuiickuii umneparop Acoka BenMKoaylIHBII NpPONOBENOBAl YBaKUTEIbHOE
OTHOILIEHHE K PAaHEHBIM BparaM U MOHaXMHSM, KOTOpBIE yXaXUBAJIM 3a paHeHbIMU. B MHnnn takxke
ObuUTM TTOIPOOHO pa3paboTaHbl HOPMBI BEICHUS BOWHBI Ha Mope. ToproBeie Kopabiu WK TOBap,
IPUHAJIEKABIINE BPa)KECKOMY TOCYAApPCTBY, MOIJIM OBbITh 3axBaueHbl U YHUUYTOXKEHbI. Edpon
MOJYEPKUBAET YTO, TO BPEMs 3HAJIO U MHCTUTYT MOPCKOM Onokaabl. JlpeBHUIl ydeHblli AppuaH
CBUCTEIIbCTBYET, YTO BCE ITU HOPMBI JCHCTBUTEIBLHO MPUMEHSUTUCE. [8, C. 634].

1.2 Pa3puTHe npaBa BOWHBI B TPEKO-PUMCKHX AHTHYHBIX IOCy1apcTBaX

W3yuuB wucTtopuro mpaBa BOHHBI s JaHHOW pPabOThl, MOXHO IOHATh, YTO OHA
yCTaHaBJIMBaeTcs Oojiee WM MEHEe OJHOOOpa3HO Ha BCEM IPOCTPAHCTBE, 3aHATOM IPEKO-
puMckuMH Hapoaamu. IlpaBuna BoitHbI y rpekoB yxke K V-1V BekaM 10 H.3. OKa3aluch BechbMa
paspaboranabpiMi. CounHenus [lonmOus M PUMCKHX HCTOPUKOB JAIOT OOTraThlii MaTepuan s
CyXJeHus: 00 3ToM. BoliHOW rpeku npu3HaBalu JIMIIb BOOPY)KEHHBIE CTOJKHOBEHUS MEXIy
rocynapcrBamu. Jljis Toro 4roObl BOWHA NpU3HABAJACh 3aKOHHOW, HEOOXOAMMO ObLIO €e
TOpKECTBEHHOE O0OBsBiIeHUE (nuabarepus). M3BecTHO, 4TO NHpU B3ATHH BPAXKECKOIO IOpoOAa
yOUICTBO MUpPHBIX KHUTENEH, Ja)ke XEHIIWH M JeTed, cuuTaioch npaBoMepHbIM. CorjacHo
WCTOYHUKAM, CTAJIM MOSBIIATHCS TOINBITKM OIPAHUYEHMS NPUMEHEHUS OpYXKUSA: HEHUTpalu3auus
XpaMOB, CBSILIEHHOE NEepeMHUpHe, TAKXKe MEePeMHUpUs YCTaHABIMBAINUCH Ul MOTpeOEHUs YOUTHIX.
WHTepecHo, yTO I'peKr He 3HAJIM PeXHMMa IUIEHHBIX, OHM MOTJIH U MbITaTh, U YOUBATh X MO CBOEMY
yemotpenuto. Tak, apuHsiHe, 3aXBaTUB MuUJeT, «yMEpTBUIM BCEX B3POCIBIX MUJIETSH, a JAETed U
KEHIIUH o0paTuiu B padbctBo» [12, €. 71]. MHoraa rpexu mpuberanu K OrpaHHYEHHI0 KOHTUHTEHTa
BOIOIOIIMX, BBIJENSISL C KaKIOW CTOPOHBI MO paBHOMY uuciy BouHOB [1, c. 22]. U3 kypca PII
M3BECTHO, YTO IpPaBO BOMHBI JPEBHUX PUMIISIH OBUIO PELENIMPOBAHO y TPEKOB, HO OHO OBLIO
Jay4iie pa3paboTaHo, Tak Kak 3akoH y Puma Obl1 moaHST Ha HeObIBanylo BbICOTY. IIpouenypa
OOBsIBIIEHUS] BOMHBI ObUIAa JIOBOJBHO-TaKM CIOXHOH. [lepBOHauanbHO K TpaHULAM BPAXKECKOTO
rocy/lapcTBa IMOCHUIAJIUCh YETBhIpE WIEHa <OKpeueckoil kosuieruu ¢euumanosy». [locme wero neno
MOCTYMaja0 B CEHaT, U TaM IyTeM OTKPBITOTO TI'OJOCOBAHUS pELIAJICsl BOMPOC 00 OOBSABICHUU
BOMHBI. CHMBOJIOM 3TOTO SIBJISUIOCH OpocaHue B CTOPOHY Bpara OKpoBaBJIEHHOTO Koribs. [IpaBna,
I103K€e, HAUMHAas CO BPEMEHU BOWHBI ¢ [Iuppom, ¢ MOMEHTa Hayasla ¥ 10 OKOHYaHUS BOMHBI BOPOTa
xpama Mapca octaBanuchk oTKpbIThIMU. Korjia HacTymnan Mup, OHU 3aKphIBaJIMCh. B3siThie mITYypMOM
WIA CHaBIIUECS TOpOJia, MX XHUTEIM W, UMYIIECTBO NPU3HABAINCH A00bIYed moOeautens Oe3
Bcakux orpanuueHuil. Ilpusenem npumep: «Korma [lyOmuit yBuaen, 4ro B ropoj BOIIO YK€
JOCTaTOYHO BOWCK, OH, COIVIACHO O0BIYal0, MOCcai OONBIIMHCTBO COJJIAT MPOTUB KHUTEJIEeH ropoa
W OTJiaJl MpHKa3 youBaTh 0€3 MoIajbl BCAKOTO BCTPEUHOTO M BO3AEPKUBATHCS OT Tpabeka, Moka He
Oyzner ngaH k Tomy curHam». Ilocie e cmaum ropojga «1o JaHHOMY CHTHAJIy CMEpPTOyOHIICTBO
MPEKPATUIIOCh U COJJIAThl 3aHsUIUCh rpadexom». CUuTanoch OOBIYHBIM U YTOAHBIM BoJie OOroB
yOuBaTh HE TOJBKO B3STHIX C OPYXKHEM B IUJIEH, HO U JIF0OO€ YUCIIO KUTENEH, BKIItOYas HKEeHIUH U
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nereii. OcTaBIimecs e B KHUBBIX IpoAaBaiuck B paberso [1, €. 35]. Hanpumep, B 185 1. 10 H.9.,
rmocJie moAaBieHUs] BoccTaHus paboB B Amynuu, 7000 paGoB ObLu pactsatel pumisiHam#u [ 10, c.
227]. T'peko-puMckKue TrocCygapcTBa BCErja IMbITAIUCh OIpPaBIaTh CBOM KPOBOIIPOJIUTHBIE
3aBOEBAHUSl PEJIMTMO3HBIMM M HPABCTBEHHBIMM MOTHMBAaMH, YTBEpXKJas, YTO OHU BEAYyT
CITPaBEIJINBBIE BOMHBI.

2 CpeaHeBeKOBbe KaK MEPHO/I IBOJIOLMH MPAaBa BOMHBI

CpenHEBEKOBbE - BpeMs COLUAIbHO-D)KOHOMHUYECKMX U  TOCYAapCTBEHHO-IPABOBBIX
MPOLECCOB, NMPOUCXOAUBIINX B Pa3WyHbIX yacTsx mupa [4, c. 103]. MbI 3Haem, 4TO B cpeaHue
BEKa BOIHA cCYHMTalach €CTECTBEHHBIM COCTOSIHHMEM, CpEACTBa W CHOCOOBI €€ BEIeHHS He
OrpaHUYMBAIUCh. XOTS JCHCTBOBABIIME M BO3HUKAIOIIME HOPMBI MEXKIYHApOJHOIO IIpaBa
HApyIIAINCh B pe3yibTaTe BOHH, B TO JX€ BpeMs Yy TOCYJapCTB BO3HUKala MOTPEOHOCTh HMX
cobmonenus. B mepuon pacmama Pumckoit mmmepuu, a ocobenno ¢ VI - VII Bekos, crana
npeobanaTh TOUKA 3pEHHS, UAYIIAS OT APEBHUX T'€PMAHIIEB, YTO BOMHA €CTh MposiBJIeHHE boxkbero
Cyla; 3aTeM ATO IOJIOKEHHE MPeo0pa3oBajoch B YTBEP)KIEHHUE, UYTO BOWHA €CTh CIOp O Ipase.
IlepxoBHBIE COOOpPBI JAENANM TMOMBITKA CMITYUTH YKachkl BOUHBI [5, c. 283]. Ha atux cobopax
MPUHUMAJIIUCh TOCTAHOBJICHHUS, HAIIPABJIICHHbIE HA OrPAaHUYEHHE CIIOCOOOB U CPEICTB BEICHUS
BOHHBI. X04YeTcs BBIICIUTH B ocobeHHoCcTH, Paiimynna Ilennadopra (1180-1275 rr.), omHoro u3
MEPBBIX, KTO MPUXOJUT K BHIBOJAY, YTO OCHOBAHUEM BOWH MOXET OBITH JIMOO BO3BpAT 3aKOHHOMU
COOCTBEHHOCTH, JTMOO 3amuTa oTedecTBa. Bmecre ¢ TeM OH pOpMyIIMpYET U YeThIpE BOIPOCa:

e BOMHY MOJKET BECTH TOJIBKO CBETCKAsl BIACTb;

e 11€JIbI0 BOMHBI JI0JIPKEH ObITh MUP;

e BOifHA HE JJOJHKHA OBITH MECTBIO, a JOJKHA OBITH PEIIEHUEM CIopa O TPaBe;

e OHa JIOJDKHA OBITH 00BsIBIICHA rocynapem [1, €. 63].

A cuuraro, npaBunbHbIMU cioBa KoHTamuHa o BoitHe B cpegnue Beka: «B CpengHeBekoBbe,
OTHOIICHHUS MEX]y TOCyJapCTBAaMH BBIUTPATU C (OpManbHON CTOPOHBI, MO YacTH BHI3OBOB U
OOBSIBICHUI BOWHBI, M €CIIM pacTylue TpeOoBaHUS K TUCHUIUIMHE HWHOTJa TIOMOTaiu
KOMaHAYIOUIUM JIy4dllle KOHTPOJIMpOBAaTh JIEHCTBUS CBOMX JIIOAEH, TO pacHpoCTpaHEHue
HAEMHHUYECTBA, BO3POCIIAs POJIb MIEXOTHI HAPOJHOTO MPOUCXOKICHHS U 000CTPEHNE MTOTUTHIECKIX
amMOMLIMIA, HANPOTHB, YAaCTO BJIEKJIM 32 COOOW POCT HACWJIMS U KECTOKOCTH BO BpeEMsl BOIH, a
TpeOOBaHUs TOCYIAPCTBEHHOTO HHTEPECa YBEINIUBAIN TIOBOIBI JIst KOH(IMKTOBY [3, €. 129].

2.1 DBousronus NpaBa BOWHBI B (peoiaibHBIX rocyaapcreax EBponsl

MOHO OTMETHTB SIPKYI0 0COOEHHOCTH IpaBa BOMHBI B cpeiHeBeKoBoi EBporie - pazpemienue
CIIOPOB MOCPEACTBOM MOEIUHKA. Takol METOJ pa3pelieHHs] CIOpPOB MPOCYIIECTBOBAN BILIOThH J10
VIII-IX BB., OH TIy0OKO XapakTepuszyeT OCHOBHYIO M JOJIro MpeoOafaBIIyi0O B CpeIHHE BeKa
MOpPAJIbHYI0O M TIPaBOBYIO TPaKTOBKY BoOWHBI. Hampumep, B 815 roay JlromoBuk biarouectuBsiii
IIPEIOCTABUII ITPABO IepLory AKBUTaHCKOMY PEIINTH CBOM CIIOp C KopoJieM Mcnanuu nocpencTsom
noenuHka. Tenepb ke 0ObsIBICHNE BOWHBI CUUTAIOCH 00s13aTENIbHBIM U o0LIenpru3HaHHbIM. [1o3xe,
B XV - XVI Bekax, cranu npuberatb Kk MaHugecrtam, KOTOpble 00HapOJ0BAIUCh KO BCEOOLIEMY
cBefieHMI0. [leHb omyOnuKoBaHUS MaHH(eEcTa U CUMTAICAd JHEM Hayala BOHHBI — MPOSIBICHHE
MEXYHApPOAHON BeXIUBOCTH. M3BeCTHO, 4TO KOMOaTaHTaMHM MOIJIM OBITH BCE MOJAAHHBIE —
MY’KYMHBI, KpOME JIUI] JyXOoBHOro 3BaHus. OpHako, Jlekperanuu ['panmana gomyckaid ydacTue
KJIMPUKOB (JInmIas uX OBIBIIMX MPEUMYLIECTB) B BOWHE MO MPHUKA3y AMOCTOIMYECKOrO MpecTolia
WIM APYTUX BBICIINX UEPApPXOB LIEPKBH, €CIU peub 1ia 00 yrpo3e LepkBU. Mbl 3HaeM, YTO BOMHBI
TOTO BpPEMEHM HE IPU3HABAIM OIPAaHMYEHUN B CpelacTBaX uX BelaeHus. Ho ¢ mosBieHueM
OTHECTPEIbHOTO OpYKHS UEPKOBbIO OBbUIM CHENTaHbl TONBITKM €ro 3ampeTuth. VIMeHHOo
Ha |l Berepanckom cobope 1139r. ObIIO 3ampelieHo UCMONIb30BaHUE CUITUTapuil M OalIMCTepHid.
OdeHp 4acTo JAeNanuch NOMBITKM ONPAHMYNTH BpEMs BEJICHHsI BOCHHBIX JIEUCTBUH udepe3 boxxunit
mup win boxxeu 1HU. IHTEpeceH TOT (hakT, 4TO PeKUM IJIEHA MOJTHOCTHIO 3aBUCEN OT COIUAIBHOTO
MoJIOKEeHUs TuieHHoro. K mpuMepy, MO OTHONIEHHIO K PBILAPSAM M rocyaapsM — JIeHCTBOBAIH
HOpPMBI KOjieKca 4yecTu. YTOo e KacaeTcsi OCHOBHOM MacChl BOWHOB, UX YK€ He yOMBalIu U He
oOpamanu B pabCTBO, a OTMYCKAJM - 3@ BBIKYI, WJIK B Cllydae oOMeHa IUIeHHbIMH. BoifHa TecHO
CBsi3aHa C rpa0exaMu, HO OCOOCHHO OHHU y4YacTUJIMCh C IOSIBIEHHEM HAEMHBIX BOWCK. B cBs3M C
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3THM, CTAJIO pa3BUBaThca M mpaBo A00brun. Hampumep, B X1V-XVBB. 100bua pacnpenensiach 1o
YCMOTPEHHIO KOMaHMpa, XOTs B 0oJiee paHHUI MEPUOJI OHA MTPOCTO MPHUCBAUBATIACH 3aXBATYHMKOM.
YeTrko BHMJHO, Ha INpPUMEpAX, YKAa3aHHbBIX BBILIE, IMOSBICHUE HOPM, OIPAaHUYMBAIOIIMX IOJHBIN
Ipou3BoJI BoiHbI B CpenHeBekoBbe [1, C. 65].

2.2 Konuenuusi npasa BOWHBI B cTpaHax Apadckoro Bocroka

N3yyast mpaBo BOWHBI B apaOCKUX roCylapcTBax, MPUHSABIINX MYCYJIbMaHCTBO, YyYBCTBYIOTCS
OosblIMe OTJIMYMS OT IpaBa BOMHBI €BPOMNEHCKUX rocymapcTB. Beap B apaOckux crpaHax, Bce
CTPOWJIOCH Ha Bepe B Allaxa, MO3TOMY, JJIA TOTO, YTOOBI OCYIIECTBUTH €r0 BOJIO, BEPYIOLIUI
JOJDKEH ObUT OOPOTHCS 32 YCTAaHOBJICHHE MYCYJIBMAaHCTBA BO BCEM MHUPE, ITOCPEICTBOM DKUXana. B
JDKUXaZe TOJKHBI y4aCTBOBATh BCE BEPYIOIIME, OJIHAKO KEHILUHBI TOJIKO B KpaltHUX ciaydasx. Tak
KaKk B apaOCKUX CTpaHax CYIIECTBYET IOHSITHE, YTO BOWHA — 3TO MCKOHHO «MY>KCKOE JIEJIO.
[ToaToMy >KEHIIMHBI U JAETHU 10 15 jeT oOBIYHO HE Y4YacTBOBAJIM B BOCHHBIX ACUCTBUSX, U HE
ABIISUTUCH CYOBEKTaMH IJIeHa. BHe BOWHBI ObUIM Tak)Ke KaJleKu, OOJNbHbIC, MOHAXU U OTIIEIbHUKH.
Bonburyro ponb A MyCyJIbMaHCKOTO MpaBa BOMHBI Urpajia CripaBeAIMBOCTh BOMH. CyIliecTByeT 5
BUJIOB CIIPABEJINBBIX BOMH:

e C HEBEPHBIMU;

e C OTKOJIOBILIMMUCS OT UCJIaMa;

e C TEMH, KTO HE COTJIaceH ¢ TolKkoBaHusMU KopaHa;

e C pa30oHUKaMU;

e C XpUCTHAHAMHU.

CornacHo 3TO# JOKTpUHE, CIpaBeUIMBas BOWHA BCErJa JOHKHA OBITh OOBSBICHA TIABOM
rocylapcTBa WiIM MO ero mnopydeHuro. Jlo Hayana OOBSBICHHS BOWHBI CUHUTAJIOCh HYXHBIM
BCTYIIUTH B MEPETOBOPHI. «MBbl HE HaKa3bIBallM, MOKa He mocbutasid nocianna» (Kopan, Cypa 17,
Adar 15) [9, c. 211]. Ecniu Bce mpaBuia ObUd COOMIOJEHBI, TO CTpaHa HauyWHana BOWHY. Te
HEBEpHbIE, YTO OKa3blBAJIUCh B IUIEHY - MPEJaBIUCh Ka3HU WM OTIPABISLUIUCH B padCTBO.
WNuTtepecHo, 4Tto caMu MycyjldbMaHe B paOCTBO HE MOrnu mpoaaBatbes. [loaTomy, ecnu
NOOEXKICHHBIN, MPUHUMAN HCJIaM, TO €My TapaHTUPOBAJIach XKU3Hb M cBoOoma. Ocolyro poib
urpaetr ToTt (akT, YTO HMMYIIECTBO, 3aXBauye€HHOE B 000, XOTh U JIOCTABAJIOCh YEJIOBEKY €ro
3axBaTUBIIEMY, HO 1/5 bwacTh oTAaBayach B TOJIL3Yy IpaButens. Kak m mrobas BoWiHA, BOWHA Ha
Apabckom BocToke okaHunBanzach 1u00 MOJHBIM 3aBO€BAHUEM, MO0 YIUIATON KOHTPUOYIUH, THOO
MHPHBIM JT0TOBOpoM [ 1, C. 77].

2.3 Boiina Ha mope

O6parumcs Tenepsb K BoiiHe Ha Mope. BrmtoTs 1o xonma X1l BB. Ha Mope 1apuin HaCTOSIIIHI
npou3Bosl. M Tonpko ¢ HawyamoM 3moxu Benukux reorpauueckux OTKPHITHH, MOSIBUJIOCH XOTh
KaKoe-TO MX orpaHuueHue. Bxonut oOblyail M3naHue MpoxiIaManui, 3ampeniaroliux TOProBillo ¢
MPOTUBHUKOM M OKa3aHHE eMy Kakux-1u0o yciyr, nmoMourd. Hampumep, oHa U3 caMbIX MEPBBIX
ObLTa pokJamanus anriuickoro kopoiss I'enpuxa 11 1223r. 3areM oHuU creayroT ojHa 3a Apyroi
BO BCEX 3allaJHOEBPONEUCKUX CTpaHaX. 3aXx0j B MHOCTPAHHBIE IOPTHI BOIOIOLIUX CTOPOH I'PO3HI
KOH(UCKalMel U MoJIHOMY YHHUUTOXXEHHIO. B cpenHue Beka BaKHBIM ObUIO MOJHOE IMpPEKpalieHue
OOIIIEHUs C BparoM, 4Tro BeJO K MOPCKOH 0Jiokaje BO BCEX MOpPTaX, a MOMBITKU MEPEBE3TH IPy3
O3HayaJ Il KOHTpabaHy. S Aymaro, 4To XOTh TaKhe MOCTAHOBJIEHMS U ObUIN PEIKUMH, HO XOTh KaK-
TO OTPaHMYMBAIN IPOU3BOJ BOMHBI HA MOPCKUX IpOCTOpax. Bce 3THM MOCTaHOBIEHMs — MpaBHia
coopansl B X1V BB. B cOopHHKe Mopckoro mpasa Consolato del mare.

Cunraercsd, 4TO MOPCKHE BOHHBI B OCHOBHOM CBOJWINCH K pa3pyLICHHIO TOPrOBBIX H
TPAHCIIOPTHBIX CBSA3€M MPOTUBHUKA, YTO MPHUBEJIO K IIMPOKOMY Pa3BUTHIO KallepcTBa U IMPU30BOTO
npaBa. IloctenenHo kamepcTBO monyyaer rocynapctBeHHoe ogopmiienue u  BXII-XIV BB.
W3JIAI0TCS aKThl, yCTaHABJIMBAIOUINE MOPSAOK BbIJAa4X KalepCKUX CBUIETENILCTB, HAIMYUE KOTOPBIX
JIeNao 3axBaT Cy/lHa NpaBoMEpHBIM. CaMbIM NEPBBIM AKTOM O Kall€pCTBE SIBISETCS yKa3 KOPOJS
Aparona Anbdonca III 1288 roga. [1o3xe Takue nmpaBuiia MPUHUMAIOTCS M B APYTUX cTpaHax. Bee
BBIIIIEYKAa3aHHOE, HECOMHEHHO, CBHITPAJIO IOJIOKHUTEIbHYIO POJIb U MOATOTOBWJIO PAa3BUTHE IMpaBa
MOPCKO# BOIHBI B HOBOE BpeMs [ 1, ¢. 67].

3akiroyeHue
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Hcropuueckuil pocT mpaBa BOWHBI COBEPIIAJICSA MEUICHHO, ¢ HEOJHOKPATHBIMU 3aJep:KKaMU
U Jaxe TMOMATHbIMU  JBWXeHUsMU. Ho, Onaromaps BcemMy 3TOMy, Mbl OCO3HaeM
YCOBEpIICHCTBOBAHHOE IpaBO BOUHBI. Ilouemy ’xe uid HamMcaHus CEMUHApCKOW padoThl, s
BbIOpana temy «lIpaBo BoiHBEI? UecTHO roBops, 5 SBJISAIOCH SPHIM IMOKJIOHHUKOM (DaHTaCTUYECKOM
JIATEPATYPbl, B OCHOBE KOTOPOM JIEKAT BOMHBL. Sl C YIIOEHHEM 4MTalla, OCMBICIHUBAs TAaKTUKY,
CIWIACH TMOHSTH NMPUYMUHBI 3TUX CpakeHUH M ux mocienctBus. [lostomy mpu BeiOOpe Tembl, s
pemmia B3sTh TO, YTO SBISiETCS MHE OJrke Bcero. MHe MOKa3ajaoch MHTEPECHBIM, PacCMOTPETh
oObIuau BOMHBI C TOYKU 3pEHUSI HE BBIIYMAaHHON KHUTH, & U3 TOUYHBIX UCTOPUYECKUX UCTOYHHUKOB -
410 OBLIO B peanbHOCTU. [103TOMY-TO 51 M BbIOpajia MpaBo BOWHBI.

I'epoknut rosopuit: «Crenyer 3HaTh, UTO BOWHA sIBJIsETCS oOmIei. BoitHa — «oTer| Bcex» U
«uapb Bcex». OIHUX OHa Jenaer Ooramu, APYrHX — JIIOJBMH, OJHUX JAeNaeT padamu, APYrHX —
cBOOOMHBIMU» [6, c. 16]. Boitha, mo wmHenuto @. MapreHca, CiIy)Xujga MOTYIIECTBEHHBIM
cpencTBoM Jutst cOmmkenus HapooB [13, ¢. 34]. U s momHOCTBIO C HUM COTJIaCHA, BEh C TIOMOIIBIO
BOIH, HapoJbl, Y KOTOpBHIX OOLIMK Bpar, y3HaBas ApPYr Jpyra Jydlle, HAUYWHAIOT JEJIUTHCS
PasoCThIO U TOPEM, CBOMMHM 3HAHUSIMU U ONBITOM, YTO CIIYKUT UX JaJbHEUIIEMY Pa3BUTHIO.

B cBoe Bpemsa I'. MeH BblHEC YETKH MPUTOBOp MEXAyHapoJIHOMY mpaBy: «He mup, a
MMEHHO BOIHa Oblla €CTECTBEHHBIM, IEPBOOBITHBIM U JAPEBHUM cocTosiHUEM. BoiiHa sBisiercs
HACTOJIBKO K€ CTapbIM MOHATHEM, KaK M CaMO 4YEJIOBEYECTBO, @ BOT MUP SIBIISIETCS COBPEMEHHBIM
nzobperenuem» [6, c. 17]. B mkoine, Ha ypokax MCTOPHH, HAC 4acTo crpammBaiu: «BoiiHa, mo-
BallleMYy, Iporpecc uium perpecc?». S agymaro, BoitHa, ONPEEICHHO, OCYILIECTBIISIET IPOTPECCUBHYIO
¢bynkuuto. K mpumepy, co3maroTcs aOCONMIOTHO HOBBIE TEXHOJIOTHH, JIEKApPCTBA, OIMpPEIeICHHBIE
MpaBWiia TOBEACHHS, AaXXe pa3yM M XapakTep OOIIecTBa MOJHOCTHIO 3BOJIOIUOHHUPYET IS
JOCTUKEHMSI 11eJIed [TOCTaBIEHHBIX B BOEHHOE BpeMs. BenencTBue uero, MHe KayKeTcs, YTO UMEHHO
BOIHA C HayaJla BPEMEH MOJCTEIMBAET MUP Pa3BUBATHCS AJIbLIE.
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