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- KOTOPEIM B PE3YyJIbTAaTe COBEPIICHUS IPECTYILICHUS IPUYUHAETCS BPE, UIIM CO3IAETCA
yrpo3a npuuuHenus takoro Bpeaa. B 4.1 ct1.2 YK P® 3akoHomarens onpenenser U NepeuncisieT
OCHOBHBIC, I'PYIIIbL O6H.[CCTBCHHBIX OTHOI_HCHI/If/'I, B3ATBIX YT'OJIOBHBIM 3aKOHOM II0J] OXpaHy.

OOBEeKT NPEeCTYIUICHUS ABIIETCS 0053aTEIbHBIM JIEMEHTOM, HEOThEMJIIEMOM YacThiO
coctapa npecryrieHust. Onpenenus ero, Mbl UMEEM BO3MOXKHOCTb YCTaHOBUTH XapaKTep U CTENEHb
0OIIECTBEHHOH OMAaCHOCTU KOHKPETHOTO npecTyrieHus. CienoBaTelibHO, 00bEKT MPECTYILICHUS
JOJDKCH OBITh YCTAHOBJICH IO KaXI0MY (hDaKTy COBEPIICHHS OOIIECTBEHHO OMACHOTO JCSHHUS.
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CeMbss — 9TO YyHHMKalbHBIH HMHCTUTYT oOmectBa. OHa oOKa3bplBaeT crnenuduyeckoe, He
3aMEHMMOE HHUYEM JpYIMM BJIMSHUHE Ha pa3BUTHE JIMYHOCTH JIOOOTr0 4YerIoBeKa, U OCOOEHHO
HECOBEpUICHHOJETHUX JeTeld. XapakTep CeMbH, CTENEeHb €€ MAaTepHalIbHOTO OJIaronoyyyus,
JIYXOBHOE€ U HPAaBCTBEHHOE 3/]0POBbE CEMbH BO MHOI'OM OIpPENENSIOT OOJMK 4YeJIOBEKa, €ro
OOIIECTBEHHYIO U TPYJOBYIO AKTHUBHOCTb, NPABWJIBHOE BOCIHMTAHUE JI€TEM MU B KOHEUHOM CUeTe
ycrexu M JOCTHXKeHHs Bcero oOmectBa.[4; 42] B Pecnybnuke Kazaxcran bpak u cemss,
MaTEpUHCTBO, OTLIOBCTBO M JETCTBO HAXOMAATCS IO 3alUTONW TOCyAapcTBa. DTO 3aKperyieHO B
ctatbe 27 ocHOBHOM 3akoHe cTpanbl — B Konctutyuu PK [1]. T'ocymapcTBo mposBiser 3a00Ty o
CeMbE MyTEeM MPUHATUS pa3HOOOPa3HBIX FOCYAAPCTBEHHBIX MEP IO €€ COLMATIbHON MOIepKKE, 110
00€ECIeYeHnI0 MpaB U UHTEPECOB WICHOB ceMbH. Oco00e MECTO MpU ITOM OTBOAMTCS MPABOBBIM
HOpMaM, M, TPEeXAE BCEro 3akoHy. JOMUHHpYyOLIEe IMOJIOKEHUE CpPEeau IPaBOBBIX HOPM,
IIPU3BAaHHBIX 3aLIUTUTh CEMbIO, MMEIOT HOPMBI CEMENHOTI0 IIPaBa, HAIIPaBJIICHHbIE HA YCTAHOBIIEHUE
B CEMb€ TaKMX OTHOUIEHWH, MPH KOTOPHIX HAIUIM Obl CBOE IOJHOE YIOBJIETBOPEHHE HHTEPECHI
JMYHOCTH W OBUIM CO3JaHbl HEOOXOJMMBbIE YCJOBHS, OOECHEUMBAIOLINE JOCTONHYIO JKU3Hb H
CBOOOTHOE pa3BUTHE KAXKJIOTO WICHA CEMbH, BOCTIUTaHHE eTei. [5; 105]

OTHOIIEHUS B CEMBbE MEX]y €€ WIeHaMH (CeMelHbIe OTHOIIEHUS) OTHOCATCS K YUCITY TaKHX,
I7Ie BO3MOXHOCTH MPHUMEHEHHUS IMPaBOBBIX HOPM CYIIECTBEHHO OTpaHUYEHBbI. DTO CBSI3aHO C HX
JIMYHO-ZIOBEPUTENBHBIM XapakTepoM. OHHM ONpenensioTcs IJIaBHBIM OO0pa3oM HE 3aKOHOM, a
HPaBCTBEHHBIMHU, MOpPaJIbHBIMH TNpaBuiamMu. [IpuHMMas cOOTBETCTBYIOIINE 3aKOHbBI, TOCYAapCTBO
CTPEMHUTCS 10 BO3MOXHOCTM HE BMENIMBATBCA B CYryOO JIMYHBIE OTHOILIEHHUS Tpa)kaaH,
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OTPAaHUYUBASCh YCTAHOBIICHUEM JIUIIh TAKUX OO0S3aTENBbHBIX MPAaBHUI (MPABOBBIX HOPM), KOTOPHIE
HEOOXOIUMBI JIJIsl YKPETUJICHHS] CEMbH, JIJIs1 OCYIIECTBICHHS U 3alIUTHI IIPaB U 3aKOHHBIX HHTEPECOB
BCEX €€ WICHOB.

CemMeiiHoe npaBo peryiupyer ocoOblif B OOIIECTBEHHBIX OTHOIIEHUN — OTHOLIECHUS MEXKIY
JIOABMHU B CBSI3M CO BCTYIUICHHEM B Opak, CO3JJaHWEM CEMbHU, POKJICHUEM M BOCIHHTAHUEM JIETEH.
Takum o00pa3oM, ceMelHOE IMpaBO NPEACTABISIET COOOM COBOKYIMHOCTH IIPABOBBIX HOPM,
PEeryIUpYIOIIMX JIMYHbIE HEUMYIIECTBEHHBIE W HMMYIIECTBEHHBIE CEMEHHBIC OTHOIICHHMS,
BO3HUKAIOIINE U3 Opaka U poJACTBA, U OTHOILEHUS, IPUPABHEHHbIE 3aKOHOM K CEMEHHBIM B EJSIX
3alUThl U YKPEIUIEHUsI CEMbHU, IIPaB U UHTEPECOB €€ WIECHOB. [6; 230]

[lepen rocynapcTBOM B CBSI3U C YKpEIIEHUEM Opaka KaK OCHOBBI CEMbHU B HallleM OOIIECTBE
CTOSIT HE TOJIbKO YKOHOMHUYECKUE MPOOJIEMBI, HAIIPABJICHHBIC HA MaTEPHAIBLHYIO TOAJIEPKKY ITOTO
OOIIECTBEHHOTO YUPEXKACHUS, HO U IOPUANYECKUE, CBI3aHHBIE C COBEPIIIEHCTBOBAHUEM CEMEWHOTO
3akoHoJaTenbcTBa. ObecneueHne JOKHON MpaBOBOi 0a3zbl HE0OX0aAMMO B cdepe Opaka U CeMbH,
MIOCKOJIbKY IIPABO BBIMOJHSET B OOLIECTBE HE TOJIBKO PErYISITUBHBIC U OXPAaHUTENIbHbIE (PYHKIIUH, a
TaKXXe MPEBEHTUBHbIE U BOCHHTATENbHBIE. AOCOIIOTHO OECCIIOPHBIM SBISIETCS YTBEPXKIECHHUE, YTO
Opak 3aHMMAaeT LEHTPaJIbHOE MECTO B MHCTUTYTE CEMbH, IMOCKOJIbKY MMEET OCHOBOIOJAraroliee
3HA4YCHHE JJIS1 BO3HUKHOBEHHS HE TOJIBKO OTHOIICHWH CYNPYKECTBA, HO M WHBIX OTHOIICHUH,
CKJIaJIbIBAIONINXCA MeXay uieHamu cembH. [7; 89] Tpamummonno B Kazaxcrane Opak u cembs
pacleHUBAIMCh KaK YacTHOE JeNl0, OpayHO-CeMEHHbIe OTHOUICHHS HE MOJBEPrajuCh JETATbHOU
MPaBOBOM perjamMeHTallud, U B HACTOAIIEE BpeMsl BMEIIATENILCTBO TOCydapcTBa B 3Ty cdepy
OOIIECTBEHHBIX OTHOIICHUH HE SIBIISIETCS BCEOOBEMITIONINM. bpak Kak ydpexIeHne 0OIecTBeHHOE
70 BO3HMKHOBEHHMsSI TOCYJapCTBa U IpaBa HAXOIWIICA B BEACHUU OObIYAEB, TPAAULIUNA, PEIUTHH,
MOpalli ¥ HPABCTBEHHOCTH. VICTOpHYECKHM HAa CTaOMIBHOCTh B CEMbE OKa3bIBAJHM BO3JCHCTBHE
MPaBWJIBHOE PAaCIpe/ie]ICHHE BIACTHBIX MOJTHOMOYUMN, HA/JIEXKAIEe BHIMOIHEHHE KaKIbIM YJICHOM
CeMbU  OmpeleNeHHbIX  (QyHKOuA. OOmEecTBEeHHbIE OTHOIICHWS B CEMbE  OTJIMYAIHUCH
CaMOOPraHM30BaHHOCTHIO, CAMOYMPABISAEMOCTbIO U camoperymsnueid. C 1enbpio MaTepHalbHOTO
CTUMYJIUPOBAHHS POXKIAEMOCTH, TOIJEPKKA MOJOABIX CeMEW M IKCHIIHMH, JKENAIOUINX HMETh
JIeTei, yBeNIn4YeH pa3Mep nocobuii mo yxoxay 3a pedenkom. [8; 120]

bpak mo 3akonomarenbctBy PK — He TOIBKO CBOOOMHBIN WM JOOPOBOJIBHBIN, HO U
PaBHOTPABHBIN WM B3aUMHBIA COI03 MYKYMHBI U JKeHIIMHBL. CB0OOAa (I10OPOBOJIBHOCTH) H
paBHbIE TIpaBa (B3aMMHOCTH) MY>KYHHBI M KEHIIUHBI, BCTYMAOIIUX B OpaK, — MEepBOE YCIOBHUE IS
3aKJItoYeHus Opaka. Harle 3akoHOaTenbCTBO MPU3HAET JIMIIL pa3HOMoJbie Opaku. [2]

['maBHBIM yCJIOBHEM 3aKIIOYECHHUsI Opaka CYMTASTCS TOCTHIKEHHUE OpayHOTO BO3pacTa JIUIaMH,
BCTyMalIIUMU B Opaunblii coto3. B coorBerctBum ¢ m. 1 ct. 10 CemeitHoro komekca PK
YCTaHOBJICH €IMHBIA OpadHbIil BO3pacT /st o0oux mojoB — 18 ser. ['ocymapcTBeHHass MOJIUTHKA
HamnpaBjeHa Ha CHIDKEHHEe OpayHoro Bo3pacta. Tak, perucTpupyroliue OpraHbl MO MECTy
roCy/IapCTBEHHON perucTpanuy 3akiIoueHus: Opaka CHUXKAIOT OpayHblii BO3pacT Ha CPOK He Oojee
IBYX JIET MPH HAJIWYUU CIEAYIOUUX YBKUTENbHBIX MPHUUMH: 1) OepeMeHHOCTH; 2) pOKIECHUU
oO1ero pebeHka. XoAaTaicTBO O CHIYKEHUU OpPavyHOTO BO3pacTa MOXKET OBITh MOAAHO YKETAIOITUMHU
BCTYNIUTh B OpaK U HX POJAUTENSIMH JMOO TOMEUYUTENSIMU C yKa3aHUEM MPHUYWH, BBI3BIBAIOIINX
HEOOXOMMOCTh CHI)KCHHSI YCTaHOBJIEHHOTO OpadHOro Bo3pacta. CHIbKEHHME OpayHOro BO3pacTa
JIOTTYCKAEeTCsl TOBKO C COTJIACHs JIMII, BCTYMAOUX B Opak. bpak Mexay nunamu, He JOCTUTIITUMHU
OpauHOro BO3pacTa, WM JIMIA, JOCTUTIIET0 OpavyHOro BO3pacTa, € JIMIIOM, HE JIOCTUTIIUM
OpavHOro BO3pacTa, pa3peraeTcst TOIbKO ¢ MMCbMEHHOTO COTJIacHsl poauTeNel 100 moneuuTeneit
JIU1, HEe JOCTUTIINX OpayHOro Bo3pacTta. [2]

Hapymenune ycnoBuil 3axmioueHust Opaka (OTCYTCTBHE JOOPOBOJIBHOCTH W B3aMMHOTO
corylacus JIMI, BCTyHaloUIMX B Opak, HE JOCTHXEHHE OpadyHOro BO3pacTa) BIEYET €ro
HEIEHCTBUTEIBHOCTh. Hapsiay ¢ ycrnoBHsAMH, HEOOXOTUMBIMHU JUIS 3aKIIOYeHUs Opaka, 3aKoH
Ha3bIBaeT o0CTOSITENbCTBA, 3amperatonue Opak. Ctarbs 11 Kogekca «O Opake (cymnpykecTBe) U
ceMbe» JAeTCsl pa3bsCHEHUE MEXy KEM He JOMyCKaeTcs 3aKitoueHne Opaka (CympykecTna). ITo:
1) nmuuamu omHOTO TOJAa; 2) JHMIIAMH, U3 KOTOPBIX XOTS OBl OJHO JIMIIO YK€ COCTOUT B JIPYTOM
3aperUCTPUPOBAHHOM Opake (CympyskecTBe); 3) OJU3KUMHU POACTBEHHUKAMHU; 4) YCHIHOBUTEISIMU U
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YCBHIHOBJICHHBIMH, IETHbMU YCHIHOBUTENICH U YCHIHOBIIGHHBIMH JIETHMU; S5) JIULIAMU, XOTS ObI OZTHO U3
KOTOPBIX MPU3HAHO HEJEEeCTIOCOOHBIM BCJIEICTBUE TICUXUYECKOT0 3a00JIeBaHUs WK CIabOyMHUs 110
PEIICHUIO Cy/1a, BCTYIMBIIEMY B 3aKOHHYIO CHITY. [2]

OpuuM U3, MNPEnATCTBYIOIIUM Opaky OOCTOSTENbLCTBOM, Ha3BaHO HaJIM4YUE JAPYroro
3apeructpupoBanHoro Opaka. Komexkcom PK «O Opake (cympykecTBe) M CEMbe» 3ampeniacT
JIBOSKEHCTBO U J1BOe MYykecTBO. [2] Takoe monokeHrne COOTBETCTBYET MPHUHIIMITY MOHOTaMHHU.
bpak, 3akitOueHHBIH JIMIIOM, COCTOSALIMM B JPYIOM 3aperMCTPUPOBAHHOM Opake, IpHU3HaeTcs
HeZecTBUTENbHBIM. HapylieHne JaHHOrO MNPUHIMIA BIEYET HACTYIJICHUE MEp TIpa)JaaHCKO-
NPaBOBOW  OTBETCTBEHHOCTH JJIsI HEZOOPOCOBECTHOW CTOPOHBI  (BO3MEIIEHHE YOBITKOB,
KOMITICHCAITUsI MOPAJILHOTO Bpeaa). [4; 58]

AOCONIOTHO TIpaBUJIbHA TIOJIMTUKA TOCYAApPCTBA HAa YCTAHOBIICHHE €IWHOOpayMsi, KOTOpas
CHOCOOCTBYET HE TOJBKO YMOPATOUEHUIO OpauHbIX OTHOUICHHM, HO M YKPEIUICHHIO 3JJ0POBbS U
CyNpyroB, M HUX noToMcTBa. Henb3s corjmacuTbCs € BBICKA3bIBAHUSAMM OTACIBHBIX JIMI[ IO
Y3aKOHUBAHUIO MOJUraMuu ajs rpaxaan Kazaxcrana, KoTopbie XoTenu Obl TOMYCTUTh MOJ00HBIE
¢dopmbl Opaka. Benp naxe B cTpaHax MyCyJbMaHCKOT'O MpaBa MHOTOXKEHCTBO MOYKET UMETh MECTO
JUIIb TIPU ONPEIEICHHBIX OOCTOSITENhCTBAX (MaTepualbHOE MOJOXKEHUE MY)KUMHBI U Jp.). XOTH
ClIelyeT OTMETUTD, YTO, HECMOTPS Ha HETaTUBHOE OTHOILIEHUE IOCY1apCcTBa K MOJIMTaMHUM, B HAallIeH
cTpaHe (PaKTUYECKH TaKue OTHOILIEHUS CKIIAbIBAIOTCS. BeposTHO, clielyeT MPUHATh paguKaibHbIe
MEpbl, JIOMYCTUM, YCTAaHOBJIEHUE YIOJIOBHON OTBETCTBEHHOCTH 3a MOJOOHBIE NMPECTYIUICHUS —
BCTYIUICHUE B HOBBIA Opak MpW HATWYUM APYroro 3aperucTpUPOBAHHOTO Opaka M Ha3zHAUYCHUE
crpororo HakazaHus. LlemecooOpa3sHo ObuIO OBl 3aKOHOJATENBHO 3aKPEMUTh 00s3aTelNbHOE
MEAUIMHCKOE O0O0CIe0BaHUE JHI], BCTYMAIIUX B Opak M HAXOASAIIUXCS B PEHPOAYKTHBHOM
Bo3pacre. Ecnu nuio npu 3akirovueHud Opaka CKpPhUIO HAJHMYUE BEHEPHUYECKOTO 3a00JICBaHHS WIIH
BUY-undexnum, To 3T0 ABIsIETCS OCHOBAHUEM JUIsI IPU3HAHUS Opaka HeeCTBUTeNbHBIM. [laHHbIE
OTrpaHMYEHUS] HAIPAaBJIECHbl HA 3aIUTY MPaB U 3aKOHHBIX MHTEPECOB JI0OPOCOBECTHOrO CyIpyra u
BO3MOXXHOTO TIOTOMCTBA, TakK Kak 3a0o0JjeBaHUsl, NPH HAIMYHH KOTOPBIX Opak MpH3HAECTCS
HEJICHCTBUTEIIbHBIM, SIBJISIIOTCS «HACJIEICTBEHHBIMUY. [Ipu3Hanue Opaka HENEWCTBUTEIbHBIM IPH
COKPBITHH OJHUM M3 CYNpPYroB OOJE3HU MPOU3BOIUTCS MO 3asBICHUIO JApyroro cympyra. OgHako
TOJNBKO TOCYJApCTBY C CYIIECTBYIOUIMMH NpoOJeMaMud HE CHpPAaBUTHCS, JaXe eCld
3aKOHOAATEIBCTBO B 3TOM 00J1acTH OOIIECTBEHHBIX OTHOLICHH OyIeT COBEPIICHHBIM, HEOOXO0AUMO
MOBBIIATh HE TOJBKO IPaBOBYIO KYJIbTYpy U OOIIECTBEHHOE CO3HAHUE HACEJIEHUS, HO U
O3JI0OPOBJISITh  €M0  MOPAJIbHO-HPAaBCTBEHHOE COCTOSIHME. BBICOKMH  ypOBEHb MOpalu H
HPaBCTBEHHOCTH B 00ImIecCTBE pemmi Obl TpoOjeMy HEOOXOAMMOCTH BHECEHUS HEKOTOPBIX
MOJIOKEHUH B 3aKOH. [6; 346]

B coorBerctBuu co ct. 1 Koncruryuuu PK yenosek, ero xu3Hb, npaBa u cBOOObI SBIISIOTCS
BBICHIEH LEHHOCTBIO. [1] DTOT KOHCTUTYLIMOHHBINA MPUHLMII HAXOJUT BOIUIOIIEHUE U Pa3BUTHE B
ct. 6 Komekca PK «O Opake (cympyxkecTBe) U CeMbe», B KOTOPOM CKa3aHO, YTO TpakJIaHe IO
CBOEMY YCMOTPEHHIO PACTIOPSDKAIOTCS MPUHAATISKANTUMHI UM MIPaBaMH, BHITEKAIOIIMMU U3 OpadHo-
CEeMEMHBIX (CYNpYyKECKO-CEMEIHBIX) OTHOILIEHUH, B TOM YHUCJIE IPAaBOM Ha 3aIIUTY 3TUX IIPaB, €CIU
WHOE HE YCTAaHOBJICEHO 3aKOHOAATeNbHBIMU akTamu PecmyOnuku Kazaxcran. OcyiiecTBieHue
OpayHO-CEeMEMHBIX (CYNPYKECKO-CEMEMHBIX) MpaB U HUCIOITHEHUE OO0S3aHHOCTEM HE JOJIKHBI
HapylIaTh MpaBa, CBOOOIBI U 3aKOHHBIE HHTEPECHI APYTUX YJICHOB CEMbU U UHBIX CYOHEKTOB IMpaBa.
[2]

Cnenyer ydecTb, 4YTO YCMOTPEHHME CTOPOH II0 OCYLIECTBICHHIO CEMEHHBIX IpaB He
oecnpenenbHo. OCOOCHHOCTH OCYIIECTBICHUS CEMEWHBIX IMpPaB W HCIOIHEHUS OO0sS3aHHOCTEH
oOycnoBiieHbl ux crnenudukord u copepxanueMm. OcyliecTBIeHHE OONBIIMHCTBA CYObEKTHBHBIX
CEMEHHBIX TpaB M UCIOJHEHHE OO0S3aHHOCTEH TPOSABISICTCS B JUISIIMXCS, MHOTOKPATHO
MOBTOPSIIOLIUXCA ~ JIEHCTBUSAX, UYTO  OOBACHSAETCA  JUIALIUMCS  XapakTepoM  CeMEeHHBIX
MIPaBOOTHOLIEHUH: CYIpPYXKECKHe, POAUTEIbCKHUE IMpaBa M OOS3aHHOCTH, MpaBa U OOSI3aHHOCTU
ONMEKYHOB U Jp. Peanmusanusi OTIENbHBIX CEMEWHBIX IpaB, HANpPOTHUB, MCUEPHBIBAETCS OJHUM
JIeICTBHEM U BIJIEUET MpEeKpalleHne CeMEIHBIX IPaBOOTHOIICHUN (HalpuUMep, peain3aliys npaBa Ha
pa3BoJl TMpeKpalaeT CynpyXeckoe IpaBooTHolIeHHe). JleecrnocoOHble CYOBEKThI CEMEMHBIX
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MIPABOOTHOIICHUN JIMYHO OCYIIECTBISAIOT CBOM IpaBa M HCIOJHAIOT OOS3aHHOCTH, WHCTHUTYT
JIOTOBOPHOTO TPEACTaBUTEIHCTBA B CEMEHHOM IIpaBe He MpuUMeHseTcs. BO3MOXHO TOJBKO
3aKOHHOE TPEACTABUTEIHCTBO HECOBEPIICHHOJNETHUX M HeaeecrnocoOHbIX. O mporeccyaabHOM
MIPEJICTAaBUTENIbCTBE MPH pealu3aliy IpaBa Ha 3allUTy pedb B JaHHOM cllydyae He HJIeT.
Ocy1iecTBieHne HEKOTOPHIX CEMEHHBIX TpaB SBISETCS OJHOBPEMEHHO M OOS3aHHOCTBIO HX
HOCHUTENIS: POAUTEIN UMEIOT MPaBo U 00s3aHbl BOCIIUTHIBATH peOeHKa (J1eTeil).

MoxHO ¢(hOpMyIHPOBATH MOHATUS MEP 3aIIUTHI U MEP OTBETCTBEHHOCTH B CEMEITHOM IpaBe.
CeMeiliHO-TIpaBOBbIE MEpbl 3alIUTBl — 3TO CPEACTBA CEMEWHO-NPABOBOTO BO3JEUCTBUA,
HaNpaBJICHHBIC HA MPEIyNPEKICHUE U IPECeUeHHe HapYIIeHUs! CyObeKTHBHBIX CEMEIHBIX MpaB,
MpUMEHsSIeMblE B YCTaHOBJICHHOM 3aKOHOM TOpPSAKE, HE3aBUCUMO OT BHUHBI MPABOHAPYLIUTES.
Mepbl ceMeiHHO-TIPaBOBOW 3alllUThl, B OTJIMYME OT MEpP OTBETCTBEHHOCTH, MPHUMEHSIOTCS HpU
HAJIMYUU JIMIIb OJHOTO OCHOBAaHUS — HaApYIICHWs] WM Yrpo3bl HapylIeHHs CYOBEKTHBHOIO
cemeitHoro mpasa. [7; 95] CrnocoObl 3amMTHl CEMEWHBIX IMpaB B CEMEHHOM 3aKOHOAATEIHCTBE
OTIEeNbHO He ompeaeneHbl. OHU yKa3aHbl B KOHKPETHBIX HOPMAax, PETyJIUPYIOLIUX CEMEHHBbIe
OTHOWICHHUA. AHAIM3 53TUX HOPM IIO3BOJISIET CHAENAaTh BBIBOJ, YTO BCE CIOCOOBI 3aIIHUTHI
rpakJIaHCKUX MpaB, npeaycMmorpennsie cT. 9 'K PK, npumeHnMsbl K 3a1iutTe CeMENHbIX TTPaB:

— camozammra (Cynpyr MOXKET NepeAaTh HWMYIIECTBO, COCTaBISIONIEE €ro 0TI B
o01IecynpyKeckoM UMYIIECTBE, Ha XpaHEHHE POJICTBEHHUKAM);

— TIpU3HaHUE MpaBa Ccy10oM (yCTaHOBJIEHHE OTLOBCTBa, MaTepuHcTBa — [naBa 8 Kogekca PK
«O Opaxe (CynpyX ecTBe) H CEMbEY);

— BOCCTaHOBJICHHUE IOJIOKEHHSI, CYIIECTBOBABILIETO J0 HApyIIEHUs mpaBa (MpU MPU3HAHUU
Opaka HezaeiictButenbHbIM — CT. 25 Konekca PK «O Opake (cynpykecTBe) U ceMbe»);

— TpecedyeHue NEHCTBUM, HapyIIAIOUIMX MPABO WM CO3JAIOMIMX Yrpo3y €ro HapylIeHHUs
(ponutenu BrpaBe TpeOOBATH BO3BpaTa peOCHKA OT JFOOOTO JIMIA, YACPKUBAIOMIETO ero y ceds Ha
He3akoHHOM ocHoBaHHH — CT. 74 Konekca PK «O Opake (CynpyKecTBe) U ceMbe»);

— TpU3HAHUE CHAEIKHA HEACHCTBUTEIHHON (IpU3HAHHE HEICHCTBUTENBHBIM OpavyHOro
noropopa — cr. 43 Komekca PK «O Opake (CympyKecTBe) M CEMbE», COTJIAIICHHS 00 yIuiaTe
anumenToB — riaBa 22 Konekca PK «O Opaxke (cynpykecTBe) U ceMbe»;

— TPUHYXKACHUE K UCTIOJTHEHUIO 00SI3aHHOCTHU (B3BICKAHHE AIMMEHTOB B CyJAeOHOM TOPSIIKE
— 163 Kopexkca PK «O 6paxe (cynpykecTBe) u ceMbe» U 1p.);

— IpeKpalleHue (M3MEHEHHE) CEMEHHOro MPaBOOTHOLIEHUs (OTMEHA YCHIHOBIEHHMS — CT.
107 Konekca PK «O Opake (cynpyx ecTBe) 1 CeMbe»;

— HHBIE CIIOCOOBI, MPETyCMOTPEHHBIE 3aKOHOM. [2], [3]

K MHBIM IpeaycCMOTPEHHBIM 3aKOHOM CHOcOo0aM 3alUThl CEeMEWHBIX MPaB MOXHO OTHECTH,
HampuMep, cokpalleHue o0bema ceMelHbIX mnpaB. Tak, cornacHo cT. 38 Kogexca PK «O Opaxe
(cympy»kecTBe) U ceMbe» CyJ BIpaBe OTCTYNUTh OT NPUHLMIA PABEHCTBA J0JEHW CYNpyroB B MX
o0IIIeM MMYIIECTBE B MHTEpEcax HECOBEPIICHHOJETHUX IETEH MM MCXOJS M3 3aCIy)KHBAIOLIETO
BHUMaHMs HHTEpeca OTHOr0 U3 cynpyros. OrpaHuyeHHe BO3MOKHOCTH MCIIOJIb30BAaHMSI OT/IEIbHBIX
CYOBEKTUBHBIX MpaB TOXE SABISETCS CIOCOOOM MX 3aIIUTHI (MyX HE MMEET mpaBa 0e3 corjacus
’KEHbI BO30YX/1aTh JIeJ0 O PACTOP>KEHUH Opaka BO BpeMsi OEpeMEHHOCTH JKEHbl M B T€UEHHUE roja
nocne poxzaeHus pedbenka — cr. 16 Komekca PK «O Opaxe (cympyxkecTBe) U cembe»). Mepbl
CEeMEHHO-TIPaBOBOM OTBETCTBEHHOCTH — 3TO YCTAHOBJICHHbIE CEMEWHBIM 3aKOHOJATENIbCTBOM
Mepbl TOCYIapCTBEHHOTO BO3ACWCTBUS HAa BHHOBHOTO IPABOHAPYIIUTENS, BBIpAXKAIOUIHECS B
JTUIICHUU €r0 CYObEKTHBHOIO MpaBa WUJIM B JOMOJHUTEIHHBIX HEOIArOMPUSTHBIX UMYIIECTBEHHBIX
MOCJECTBUAX.[2]
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KOII IOTEPJII YHJIEPAE KOHIOMAHUYM MOCEJIECI
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AnaM KoHe a3aMaTThIH KYKBIKTapbIHbIH Oipi, TYPFbIH YHI'€ KYKBIFBIH )KYy3€re achlpy OOJIbIIl
Tabbutaapl. COHFBI yaKbITTa KOHIOMHHUYM HBICAHAAPBIH 0acKapy opraHaapblHa KaTBICTHI TYPFBIH
YH-KOMMYHQJIIBIK —IIApyallblIbIK —cajachkl OOMBIHINA KYKBIK OY3YIIBUIBIKTApAbIH YJIFaiiFaHbl
Oaiikanmanel. BYY AnaM KYKBIKTapbIHBIH JKalIblFa OipAed JexiapanusceiHia OeKiTinreHaeH, op
a/JlaMHBIH 63 MAaHAChl, 63 TYPFhIHXaiibl Oonyra Tuic [1]. OMip cypy >KalIbLUIBIFEl OPKAWCHIMBI3 YIIIH
MaHbI3Ib! (hakTop O0bIN TaObUTaabl. COHBIMEH KaTap JKeKe IMOTeple eMip CYPY >KalIbUIBIFBI KOTl
MOTEPIl TYPFBIH YHAIH OpPTaK MYJKIHIH OpHanacy BIHFAMIBUIBIFBIMEH, dYMBIC 1CT€YIMEH >KOHE
oJIapAbl TYPFBIHAAP/BIH Maii1aJaHybIMEH THIFBI3 OaiIaHBICTHI.

KP 1997 xbinbl 16 coyipne kabbuinanran « TyprbIH yil KaTbIHACTaphl Typalibl» 3aHbIHAA KOI
MOTEpi TYPFBIH YH KOHJOMHHHYM OOBEKTICI pEeTIHIEC IKEKE MKOHE 3aHIbl TYIFalapbiH,
MEMJIEKETTIH Japa (0esieK) MEeHIIITIH/eT1 TYPFbIH JKOHE TYPFbIH eMec Yi-KaiapJaH koHe ojapra
OpTaK YJIECTIK MEHIIIK KYKbIFBIMEH THECLI1 OPTaK MYJIIKTEH TYpaThlH O1pTyTac MYJIKTIK KELIeH Jen
tycinaipineni [2]. Ke3 kenren Oacka MyJIKTIK KEHIEH CHSKTBI KOIl MOTEpil TYPFBbIH Yil ©31HIH
(GYHKIIMOHAIBIK MAaKCcaThblH CaKTay VIIiH, MaiJalaHyMeH KaTap THUICTI OacKapy/bl >KOHE KYTII-
ycraynsl Tanan erefi. Kem morepii TypFbIH Y1 6acKapyIblH KYypJIeli )KOHE ©3€KTI MoceseNepiHiH
0i1p1l KOHIOMUHHYM OOBEKTICIHIH OpTaK MYJKIH MaiijjaiaHy >KOHE KYTIN ycTay OOJIbIl TaObLIabI.
Ictin MyHIail MoH-Xaiibl ©3apa KiHO KOIOJIap MEH CEHIMCI3JIKKe ajblll Kejeni. Yi-kainapibiH
(motep) uenepi KOHIOMUHUYM 00BeKTICiH Oackapy opranbiHa (IIMK He Gackapyibl KoMIaHUsFa)
OpPEeKEeTCI3Ir YIIiH jKOHE aKlla KapakaThlH HOTHIKEC13 )KMHAFaHbl YIL1H KiHO TaFa/ibl He 6acKapyuIbl
KOMIIAaHUSI ©3 KE3€TiHJE TYPFbIHAAPABIH TOJIEMEreHIHE >KOHE YWIIH OpTaK MYJKIHE CalFbIPT
KaparaHblHa KiHonainbel. by skarmaiina oprak MyNiKTI THICTI TypAe KYTIM-yCTay MaTep HeNepiHiH
KOHE KOHJJOMHUHHMYM OOBEKTICIH OacKapy OpraHbIHBIH KETKUTIKTI TYpAE THUIMJI e3apa dpeKeT €Tyl
Ke31HJle FaHa MYMKIH €KEHJIITH TYCIHY KepeK.

Kasipri ke3ge KP TypfbiH yil KOMMYHaIIBIK HIapyalllbUIbIFbIHAA dpOip TYPFhIHFA KAaThICHI Oap
esrepicrep Oonyna. EmiMi3miH TypFblH YH KOMMYHAJIABIK IIapyallbUIBIFBIHIAFl  MaHbI3/IbI
MaKcaTTapblHBIH Oipi TYpaTblH OPTAHBIH CalachblH KaKcapTy. TYpPFBIH YH KaThIHACTAPBIHBIH
KaThICYIIbIJIApbIHA MEMJICKETTIK OpraHjap, OacKapyllbl KOMIIAHUSIAP, KOMMYHAIIBIK >KOHE
TYPFBIH YH KBI3METIH KOpCeTyUIlIep, TYThIHYIIbUIAp KaTajabl. TyprelHIap OYriHTI KYHI
KOMMYHAJIZIBIK KbI3MET KOpCETYIIiJiep peTiHJe FaHa €MeC, KOPCETIIeTIH KbI3METKE TarChIpbIC
Oepyuriiep peTiHAe Je opeKeT eTedl. Amnaiiia TYpFbIH OPTaHbl KaJbINTACTHIPY NpOLECiHAe Yi
OolibIHINA KayalTbUlap MHCTUTYTTAPHIHBIH, KOI IMOTepil TYPFbIH YHJep KEeHECTEpiHIH pejli MeH
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