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MaccoBOro YHHUTOXeHHUsl. CHATh yrpo3y TJI00aqbHOH BOHHBI MOKHO, €CIHM aKTHBHU3MPOBATh MPOLECC
SAJIEPHOTO Pa30PYKEHUsS, UICKOPEHUTh BOMHBI, BEICTPOUTH HOBYIO TEHICHILIMIO Pa3BUTUSI HA OCHOBE PABHOI'O U
CTpaBeJIMBOTO JOCTYMA Y HHPPACTPYKTYpE, pecypcam, PhIHKaM.

Baxkneiimee 3nauenne mmeeT npemntokenne H.A. HazapbaeBa o paspaboTke W MPUHATHW TUTaHA
I'moGanpHolt Ctpaternueckoid Mannmarusel — 2045, HanpaBieHHOH Ha MOCTPOEHHE MHUPA, CBOOOJAHOTO OT
BOOPYKEHHBIX KOHPIIMKTOB 1 yrpo3 OMY. Brictymnas 29 aBrycta 2016r. mepen yaacTHuKaMU M e TyHapOTHON
koHpepenunu «lloctpoenne mupa 6e3 saepHoro opyxusi», Ilpesunent Kazaxcrana momdepkHya ocoOyro
OTBETCTBEHHOCTD SIJICPHBIX NEpikaB — MOCTOSHHBIX wieHOB CoBeTa OezomacHocT OOH. Pe3ynsTaTHBHOCTH
paboThl MO CcO3MaHHI0 Oe3bAJepHOr0 MHpa OyJeT 3aBHUCETh OT MX JKEJaHHs IOKa3aTh NpUMEp B Jele
OCBOOOX/ICHHUS OT CTOJIb Pa3pyIIHTEIHLHOTO OPYIKHUSI.

KpacHoit HUTBIO BO BceX BBICTYIUIEHHAX M mociaHuax [Ipesuaenta Kazaxcrana npoxXoguT MBICIB O
BO3MOXKHOCTH JTOCTHKEHHS ITOCTABICHHBIX 33/1a4 TI0 MPOJBIKEHUIO K 0€3bAIEPHOMY MUPY TOIBKO OOMIMMHA
YCHJIMSIMH BCEX FOCYJapCTB, TIPH YCIOBHU HEYKOCHUTEIBHOTO COOTIOACHUS MIMU B3SITHIX Ha ce0s1 00sI3aTEIbCTB.
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Kaxumosa M.III.

HPUHIUAIIBI IIPABA KAK TEOPETHYECKASI OCHOBA
INPAB YEJIOBEKA U I'PA’KJAHCKOI'O OBLIECTBA

PasButne ImpaB 4Y€JIOBEKA U I'PaKJIaHCKOI'O O6H16CTBa OCHOBAHO Ha IMMpUHIOUIIaX, KOTOPLIC IT0 CYIIECTBY
SIBJISTFOTCSI OCHOBOITOJIATAIONTUMH HadaJlaMH TpaBa B IIEJIOM. DTH MPHUHITUIBI MPHOOPETAIOT Bce Oosibiee
3HAaYCHUEC, ITIOCKOJIBKY HMMCHHO OHHU OINPCACIA0T CTPAaTCrudCCKUC HalpaBJICHUA COBCPUHICHCTBOBAHUA
rOCyIapCTBEHHBIX, IPABOBBIX M COITUAEHBIX HHCTUTYTOB. OOIIIHe HITH 00IIepaBOBbIe IPHUHIIAITEI OKAa3bIBAIOT
oTpeieNIsioNIee BO3IEHCTBIE Ha (OPMHUpPOBAHKE, pa3BUTHE W (DYHKIIMOHMPOBAHUE HE TOJBHKO NpaBa, HO U
IIpaB YeJIOBEKA U IPaXkKIaHCKOTO O0IIECTBA, TOCKOJIBKY HMEHHO OHHM PACKPBIBAIOT U TIOTY4EPKUBAIOT OOIIHOCTh
1eJiel U 3aJ1a4 Bcell COIMaIbHON CUCTEMBI B IIEJIOM.

COOTBETCTBEHHO HCCIIEOBAHUE MPUHIIUIIOB IPaBa MO3BOJSET PacCMAaTPUBATh BCIO COBOKYITHOCTH
OCHOBOIIOJIararomux I/IIICﬁ, BBICTYIIAOIINUX B KadyC€CTBEC TeOpeTquCKOﬁ OCHOBBI HC TOJIBKO JId IIpaBa, HO
W JUTS TIpaB 4YeJloBeKa W TPAKIAHCKOTO 00mecTBa. MOXKHO TIPEIIOI0XKUTh, YTO OOIIMHOCTD IeNed W 3ajad
oOmiecTBa W rocynapcrsa (popMHUPYeT €AWHBIE MOAXOJbl K TTOHUMAHHWIO OOIIMX TPUHIUIIOB IpaBa, MpaB
YeIIOBEeKa U TPakJaHCKOTO 00IIecTBa. MHOTHE aBTOPHI IMTOAXO/IAT K MPUHIIAIIAM TPaBa C pa3HbIX TOUYEK 3PCHUS,
MOJYEPKHUBAsl TEM CaMbIM pa3HOOOpa3ue M Pa3HOIUIAHOBOCTh paccMaTpuBaeMoro spiieHus. Hampuwmep,
A.B.MuriikeBu4 K OOIIMM MPUHITUIIAM TIPaBa OTHOCHUT: TOJIMTUYCCKUI MPUHIIUIT — FOCYAapCTBCHHAS BJIACTh
Hapoaa, YKOHOMHUYECKUN IMPUHLOUII — YCTAHOBJICHUEC, OXpaHa CUCTCMbI XO3$II>'ICTBa; COHHaHBHBIﬁ IMPpUHOMAIT —
ryMaHusM, npaBo Ha Tpyx [1,128-129]. JI.C.SIBn4 mpuHIMIBI TIpaBa mojapas3zesseT Ha: 1) IKOHOMHYECKHe
Hayala, K KAKOBBIM OH OTHOCHT T'OCIIOJICTBO aHTHAIKCILTYaTaTOPCKUX TIPOM3BOICTBEHHBIX OTHOIIEHHUH, OXpaHy
COOCTBEHHOCTH U CTUMYJIMPOBAaHUE 3aKOHOMEPHOW TCHJICHIIMH K TIOBBIIICHUIO YPOBHS €€ 0000IIeCTBICHUS
n noaAacp)KaHue TCEHACHIMMU K IMOCTCICHHOMY BbIPABHUBAHUIO HMYHICCTBECHHOI'O II0JIOKEHUSA UYJICHOB
o0I11ecTBa ITPU COXPAHEHUU MaTEePUAILHON 3aMHTEPECOBAHHOCTH B PE3yJIbTaTax TPYIOBON OT/CIIbHBIX JIUIL U
MIPOW3BOJACTBEHHBIX KOJUIEKTUBOB. 2) [lomuTdeckne Havana mpasa (TIOTHOBIIACTAE HAPOIA, TAPMOHHUIECKOE
COUYETaHNE TIPECTaBUTEIHHON 1 HETIOCPEICTBEHHOH IEMOKPATHH, TEHICHIIUH K IOCTETIEHHOMY TTOBBIIIIEHIIO
pOIH OOIIECTBEHHOTO CaMOYTIPABJICHHUS IPY OJTHOBPEMEHHOM YIIPOYSHHUHU TOCYJapPCTBEHHOCTH, PABHOIIPABHE
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rpaxJaH, Haluid, pac W HauumoHanbHocTed. 3) CoumanpHble Hayana npaBa (coyeTaHHe OJIaroCOCTOSHUS
1 0e30macHOCTH Kaxaoro uenoBeka). 4) HpaBcTBeHHble Havana mpaBa (CoUManbHas CIPaBEAIUBOCTD,
TYMaHU3M, T00OpOCOBECTHOE OTHOIIEHHE K Tpyny) [2,151-152]. E.A.JlykameBa k oOImMM MpUHIUIIAM TpaBa
OTHOCHT TIPUHIIMITBI CIPaBEUIMBOCTH 3aKOHHOCTH, HEPa3pBIBHYIO CBS3b MPaB M O0SM3aHHOCTEH, codeTaHue
yOeXIeHNsT W TPUHYKICHHUS, OTBETCTBEHHOCTh 3a BHHY. TaKue MPHHIMUIIBL, KaK ITOJIHOBJIACTHE HApoO/a,
COOCTBEHHOCTb, JEMOKpaTH3M, 1o MHeHHIO E.A.JlykarieBoil He SBISIOTCS NPUHLMIIAMH MPaBa, OHU JIMLIb
«TIOKa3bIBAIOT KaKUe 00LIeCTBEHHbIE OTHOILICHHUS 3aKpeTJIeHB B ipaBe» [3,23]. Takum 06pa3om, OOJIBIITHHCTBO
yu€HBIX K OOIIMM OCHOBHBIM MPHHIUIIAM TIPaBa OTHOCST: TTOJIHOBIACTUE HAPO/A, IEMOKPATU3M, TYMaHU3M,
COILIMANTBHYIO CIPaBEIUIMBOCTh, 3aKOHHOCTh. OOIMe MPUHIUIBI XapaKTEPU3YIOTCS TEM, YTO OTHOCSTCS K
MpaBy B IIEJIOM, PACIpPOCTPAHSAIOTCS HA BCE €r0 OTPACHH, OOBETUHSIOT HX, CITIOCOOCTBYIOT CTaOMIBHOCTH
NEHCTBYIOIIEH CUCTEMBI IIpaBa, U ONPEIEISAIOT AalibHelee pa3sutue. OOIenpaBoBbie IPUHIIUIBI, B CBOIO
oyepesib, MOKHO TMOZIPa3/IeNUuTh Ha MOPabHO-3THUECKUE (HPaBCTBEHHbIE) M OpraHu3auuoHHble. [lepBrie n3
HUX 00pa3yIOT HPAaBCTBEHHYIO OCHOBY TIpaBa, €ro JyXOBHBIM (pyHIaMEHT. DTH MPUHIMITBI HETIOCPEACTBEHHO
BJIMSIOT Ha HOPMAaTHBHOE COZIEpKaHMe TpaBa. BTopas rpynma oOmux NpHHIUIIOB, TECHO B3aMMOCBS3aHHAs
C TIEPBOM, COCTABIISIET OPraHU3alMOHHO-TIPOLIEAYPHYIO OCHOBY TIpaBa, OPUEHTUPOBAHHYIO Ha o0ecrieueHue
€ro poJM Kak 0co00T0, TOCYapCTBEHHOTO PEryisiTopa OOIIEeCTBEHHBIX OTHOIICHHH, BBITOIHEHHE TIPaBOM
ero crienupuyecku puarndeckux GyHKImi. CoriacHo KOHIIETIIINN eIMHCTBA €CTECTBEHHOTO W MTO3UTHBHOTO
paBa, MOPaJbHO-3THUECKHE MPUHLUIIBI COBPEMEHHOTO Ka3aXCTAaHCKOTO IpaBa COCTABISIOT €CTECTBEHHBIC
3aKOHBI, CHMBOJIU3UPYIOIINE OCHOBHBIE (D)yHAaMEHTaIbHbIC TPaBa YeJIOBEKa U TpakIaHNHA, 3aKPETIICHHBIE BO
Bceobeit nexiaparyu mpas denoBeka 1948 T 1 B mocieayonx MeK, Iy HapOJHbIX M BHY TPUTOCY1aPCTBEHHBIX
IOKyMeHTax, B ToM yucie Koncturymun Pecrybnmukn Kazaxcran. Bropoii pazaen «HenoBek U rpak JaHIH»
Koncturymun PecnyOmukn KazaxcTan mpoBo3riiamaeT CIIeIyIOIIIe HOPMBI-TPUHITUIIEI: paBeHCTBO (CT.14),
paBo Ha Xu3Hb (cT.15), cBoOoay (cT.16), mocTomHCTBO (CT.17). Kaxkaplit mX 3TUX MPUHIIUIIOB UMEET CBOE
3Havenue. [IpuHImI cBOOO B 3aKpeIUIeH B OCHOBHOM 3aKOHE Hamlero rocyaapersa—B Koncturynuu. B ctatse
16 Koncrurynun Pecmybnuku Kazaxcran 3akpemiieHo, 4To «KaKAbIi HMeeT MPaBo Ha JIMYHYIO cBOOOIY» [4].

Jlnunast cBoOO/Ia YeoBeKa — 3TO €ro HEOThEMJIEMOE M aOCONIOTHOE IMPaBO, BO3HUKAIOIIEE B CHITY
€CTECTBEHHOM IPUPOJIBI CAMOTO YesioBeKa. «Bce sroam, - roBopuTcst Bo BeeoOreit fexmapaiyi mpaB 4eIoBeKa
1948r, - poskmatoTcst CBOOOHBIMU U PaBHBIMH B CBOEM JIOCTOMHCTBE M MpaBax» [5]. Ecim cBoOoma uenoBeka
OTHOCHTEJBHBI B CMBICIIE UX (DAKTHUECKOW HE3aBEPIICHHOCTH, HEN30€KHOCTH UCTOPHUECKOTO U3MEHEHHS U
Pa3BUTHA UX COIACPKaHUS, TO JMYHAsI CBOJA JOJDKHA pacCMaTPUBATHCS KaK BBICIIAs COLMAIbHAs LIEHHOCTD,
MIPUHIHII, KOTOPBIA CIYKHUT KPUTEPHUEM YeIIOBEYECKOTO Mporpecca, 0COOCHHO B 00JIaCTH TOCYAapCTBEHHO-
npaBoBbix (opm. JluyHas cBOOOJa BXOAMUT B OJIOK MpaB, OOpPa3yIOIIMX HEPa3phIBHOE EIUHCTBO,
npecTaBisionee co0ol 0OCHOBY MPaKTHYECKH BCEro MPaBOBOTO cTaTyca yeloBeka, MO0 0e3 Takoro mpasa
yTpauuBarOT CMBICI JIOOBIe JIpyrue mpasa U cBOOOABL. B mpaBoBOM rocymapcTse JinuHasi cBo0OJa HOCUT
PaBHBII sl BCEX XapaKTep M 3alUIAeTCsl TOCYAapCTBEHHO-TIPABOBLIMU CPEACTBAMH M (opMamMu. BaskHbIM
MIPUHIUIIOM SIBJISIETCS] paBHOIIpaBue. «Bce paBHBI Tiepe]l 3aKOHOM M CYJIOMY - TnacuT cT. 14 .1 Koncturynuu
Pecrry0nmxm Kazaxcran. [IpaBoBoe paBeHCTBO 03Ha4yaeT cBOOOIYy MHANBHA B OOIIECTBEHHBIX OTHOIICHUSX,
MIPU3HABAEMYI0 M YTBEpXKIaeMylo B (opMe ero ImpaBOCIOCOOHOCTH M TPaBOCYOBEKTHBHOCTH. [IpaBoBOe
paBeHCTBO B CBOOOJE Kak paBHasi Mepa cBOOOIBI O3HAYaeT M TpeOOBAHME COPA3MEPHOCTU B OTHOLICHHSIX
MEXIy CBOOOJHBIMH WHIUBHIAMH - CyOBeKTaMHu MpaBa. Hepenko mpaBoBoe PaBEHCTBO CMEIIMBAETCS C
PaBEHCTBOM B COIMAJIbHBIX OTHOLICHHMSX, YTO CIEAYeT NPU3HATh MPUHIUIHAIBHO HEBEPHBIM. DTO BBI3BAHO
TEM, YTO JOJITOe Bpems OOINECTBEHHOE CO3HaHWE (OPMHUPOBANIOCH HA HJleallaX PaBEHCTBA, I'yMaHHU3Ma,
CTIPaBEUTMBOCTH, 3a4acTyI0 TUMEPTPO(OHUPOBAHHBIX, WIUTIO30PHBIX. CerogHs MHOTHE YOeIWIINCh, 4TO, KaK
9TO HE TapajOKCaabHO, B COIMAIBHO-DKOHOMHUYECKOW Cdepe Hiean paBeHCTBA HEW30€KHO IMPHBOIUT K
HecBoOozAe, pocTy orpaHnueHuil. [IpaBoBoe paBeHCTBO O3HAYaeT MPHU3HAHUE Y Pa3IMYHBIX WHAWBUIOB
PaBHOH MPaBOCTIOCOOHOCTH MPUOOPECTH T€ WM MHBIC MpaBa Ha COOTBETCTBYIOIIUE Onara u 00sS3aHHOCTH.
[TomMumo paBeHCTBa Tiepe]l 3aKOHOM NPUHIIMIT PAaBHOMPABHUS BKJIIOYAET B ce0sl PaBEHCTBO MpaB Ha CBOOOIY
YenoBeKa M TpakJaHuHa. DTO PaBEHCTBO TapaHTHPYETCS] HE 3aBUCUMO OT MPUPOJHBIX CBOWCTB UeJiOBeKa U
OT ero OOIIeCTBEHHBIX YepT, a TaK)Ke 00A3aHHOCTHIO TOCYAaPCTBA TaPaHTHPOBATH 3TO paBeHCTBO. OTHIM W3
Han0o0JIee BaYKHBIX U TITABHBIX HOPM-TIPUHITUIIOB SIBIISIETCS «IIPABO Ha )KU3HBY. [[paBo Ha )KU3HB — IEPBOOCHOBA
BCEX JAPYIHX IpaB 4YEIOBEKa, KOTOPOE HUKTO HE MOKET OTHATh HU NpPHU Kakux ycinoBusx. Bo BceoOmeit
JeKJIapalliy paB YeloBeKa U IpakJIaHHHA MPOBO3IJIAIIAIOTCS [ICHHOCTh YeIOBEYECKON JTMYHOCTH U MPaBO
Ka)KJIOTO YeJIOBEKa Ha KU3Hb (cTaThs 3) [5].

B MexIyHapoHOM MakTe O TPAXKAAHCKMX W IMOJUTHYECKUX TpaBax OOpalieHO BHUMaHHE Ha
HEOTHEMJIEMOCTh 3TOTO TPaBa, €ro OXpaHy 3aKOHOM W HEJOITyCTHMOCTH MPOHM3BOIBHOTO JIUIICHUS JKU3HU
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(crates 6) [6]. [IpaBo Ha KHM3HB MPU3HACTCS aOCOJNIOTHBIM U HEOTHEMJIEMBIM M OOECIICUMBACTCS PSIOM
KOHCTUTYIIMOHHBIX FapaHTHI: COIMAJIbHBIM 00ecIieueHHeM M0 BO3pacTy, B cirydae 00JIe3HU, MHBAIUAHOCTH,
notepu Kopmuibia (ctaths 28 Konctutynum PecnyOmmkm Kazaxcran), mpaBoM Ha OXpaHy 3I0pOBBS U
TTOJTydeHUEe OCCIUTAaTHOTO TapaHTHPOBAHHOTO 0OBEeMa MEIWIMHCKOW momormu (ctaths 29 KoHctuTyrmn
PecniyOnmkm Kazaxcran), mpaBo MHpHO W 0e3 OpyXHS cOOHMpaThCs, MPOBOJUTH COOpaHUs, MHUTHHTH,
JEeMOHCTpPALIUH, IIeCTBUS 1 muKeTrpoBanue (ctarbs 32 Koncrurynun Pecriy6nuku Kazaxcran). Koncrurynuei
MIPEeIyCMOTPEHa OTBETCTBEHHOCTD JIOJDKHOCTHBIX JIUIT 32 COKPBITHE (PaKTOB U OOCTOSATENBCTB, YTPOKAIOLIHX
JKU3HH U 3[I0pOBbIO JroAei (ctathst 31) [4]. [IpaBo Ha *KW3Hb 3alIUINIEHO HE TOJBKO KOHCTUTyLHEH, HO U
OTpaciieBbIM 3aKOHOJATeNbCTBOM. YTonoBHBI Konexc PecnmyOmmkm Kazaxcran comepkKuT psin HOPM,
OXPaHSIONINX XU3Hb YeJIOBEKA. YCTAaHOBIIEHA YTOJIOBHAS OTBETCTBEHHOCTH 3a yOmiicTBO (cTaThu 96-101),
JoBenieHue 10 camoyouiicTa (craths 102), ocTaBiienue B onacHocTH (cTaThs 118) U apyrue npecTyrieHus.
Homyckatorcst HeoOxonumasi obopoHa (crates 32) [7]. B cooTBeTcTBUEM € YTOJIOBHO-UCIOIHUTEIHHBIM
Konexkcom Pecybnmku Kazaxcran yBaxkaeT v coxpaHsieT IpaBa CBOOOIBI M 3aKOHHBIE HHTEPECHI OCYKICHHBIX,
o0ecrieunBaeT HeOOXOAMMBIC YCIIOBHS HX MCIIPABIICHHUST, TAPAHTHH COIIMAIBHOM CIIPaBeUIMBOCTH, COIIHATBHY IO,
MIPaBOBYIO U MHYIO 3AIIMIIEHHOCTh X JMYHOCTH MPH MCIIOJIHEHNH Haka3aHus. [Ipn BOZHUKHOBEHUH yTPO3BI
COBEpIIICHHUS MPECTYTUIEHUS TPOTHB JIMYHOCTH OCYKJIEHHOTO CO CTOPOHBI OCY)KIEHHBIX M JPYTHX JIHI, OH
BIIPaBe 00PATUTHCS C 3asBJICHUEM K JTI000MY TOJDKHOCTHOMY JIUITY YUPEKICHHS, UCTIOMHSIONIETO HaKa3aH!e
B BUJIE apecTa, OrpaHHUYCHUS WITH JIMLICHUS! cBOOOIBI, ¢ IPOCKOO0ii 0 epeBo/ie B 0€30macHOe MECTO, TJIe TaKast
yrpo3a OTCYTCTBYET. B 3TOM ciyyae JOIKHOCTHOE JIHII0 0053aHO MPUHSTH MEPBI IO TIEPEBOY OCYKACHHOTO
B Oe3onacHoe mecto [8]. [IpaBo Ha HU3HBb — 3TO OAWH M3 (PyHIAMEHTAIBLHBIX MPHHIUIIOB Ka3aXCTaHCKOTO
IpaBa, TapaHTHPOBAHHBIIN 3aKOHOAATEIHCTBOM.

B cratbe 17 Konctutynuu Kazaxcrana 3akperieHo, 4TO «I0CTOUHCTBO Y€JIOBEKa HEMPUKOCHOBEHHO.
DTO 03HauUaeT, YTO JAOCTOMHCTBO YEIOBEKAa HE JIOJDKHO TOJBEPraThCcs OCKOPOJICHHIO M YHIDKEHHIO, MO0
JIOCTOMHCTBO 4YEJIOBEKA COCTABIISIET OXPaHSAEMYIO IPaBOBBIM T'OCYJapCTBOM LIEHHOCTb, MOCKOJBKY OHO
npucyuie Jr000My HHAMBHIY, OCO3HAIOIIEMY ceOsi M CBOE MOJOKEHUE JTMYHOCTH KaK TaKOBOW B MPAaBOBOM
rocynapcTse. JloCTOMHCTBO paccMaTpUBaeTCs Kak 3TH4YecKast Kareropus. JloCTOMHCTBO IMYHOCTH 3aIlUIIAeTCs
KaK KOHCTUTYLIMOHHBIM TPAaBOM, TaK W Yepe3 WHCTUTYTHI OTPACIEBOTO 3aKOHOAATENhCTBA. B wacTHOCTH,
crathsiMu YTojoBHoro Komekca PecmyOnmmkm Kazaxcran mpemycMoTpeHa yrojloBHAsh OTBETCTBEHHOCTH 3a
NEHCTBHS, YHIDKAIOIIIE YECTh M JIOCTOMHCTBO JJMYHOCTH, TAKUE KaK KiieBeTa 1 ockopOienune (crarbu 129 u 130
YK PK) [7]. JIuna, orObIBaroIne HaKa3aHue, MMEIOT MPaBoO Ha BEXKIIMBOE 0OpaIleHHEe CO CTOPOHBI IEpCOHAaIA.
Onu He TOIKHBI OABEPTaThCs KECTOKOMY HIIM YHIDKAIOIIEMY YeJI0BEUYECKOe JOCTOMHCTBO oOpamieHuto. [1o
CYIIECTBY JIOCTOMHCTBO JIMYHOCTH SBJsieTCs 0a30i MpaB 4elloBeKa, BHICTyMas B KayecTBE MEPBOMPUUMHBI
WM TIEPBOOCHOBHI MPAB YeNIOBEKa KaK TaKOBBIX, HeCIy4yailHO B mpeamOyiie BceoOmiel mexnapanny mpas
YeJoBeKa 3aKpEeIIsieTcs, YTO MPU3HAHWE TOCTOMHCTBA, MPHUCYIIETO BCEM UIEHAM YEIOBEYECKOH CeMbH, U
PaBHBIX M HEOTHEMJIEMBIX TIPaB MX SBJSETCS OCHOBOW CBOOOMBI, CIIPaBEUIMBOCTH M BceoOIero mmpa [5].
COOTBETCTBEHHO, 1O HAIIEMy MHEHHIO, JTOCTOMHCTBO JIMYHOCTH HEOOXOAMMO pacCcMaTpuUBaTh B KauecTBE
0a30BOT0 MPABOBOTO MPUHIIMIIA, COCTABIIAIONIETO C MIPABAMHU YEIIOBEKA €IMHOE SIBJICHHE, 00YCIIOBINBAIOIIEE
HEOOXOJMMOCTh CYIIECTBOBAHMSI COBPEMEHHOW IPABOBOM CHCTEMBI M OTIPEEIISIONIEeH €€ IIeHHOCTD.

Jns mpaBa coBpemenHoro Kazaxcrana, pa3BHBAIONIETOCS B HANpaBlIeHUH (OPMHPOBAHUS
LIMBUJIM30BAHHOTO IPaXkIaHCKOTO 00II[ECTBA M TPABOBOT0 TOCYAAPCTBA, XapaKTepeH TaKOH MPaBOBOM MPUHIIHII,
Kak AeMoKpaTtu3M. Pacupenue u yrirybieHue pearbHON AeMOKPATHH BEJIET K TOBCEMECTHOMY yYTBEPIKICHUIO
COLIMAJBHOTO PABEHCTBA, BOBJICYEHHUIO B JIENO TOCYAAPCTBEHHOTO M OOIIECTBEHHOTO CaMOYIPaBIICHUS
Bc€ OOubIIET0 YHcia IpaX<l1aH, a 3HAYUT M BOIUIONICHWIO B OTHONIEHUSX MEXIY JIIOJbMHU COIMAIbHON
CIpaBeUIMBOCTH. Pa3BUTHE IOPUIMYECKHX TapaHTHUH COIUAIBHOW CIPABETMBOCTH B JEMOKPATHUIECKOM
o0I11ecTBe HaXOIUT CBOE BRIpaKEHUE B Hjiee (HOpMHUPOBaHMS B HAIIIEH CTpaHe MpaBOBOTro rocyaapersa. [Ipomecc
JIEMOKPATH3AIMH MOXKET OCYIIECTBIISATHCS TOIBKO MPHU TOCIMOJICTBE 3aKOHA, MCKIIIOYAIONIeM, Kakiue Obl TO HU
OBUTO HapyIIEHUS TPaB rPaXKTaH, IPOU3BOI U AHAPXHIO, JIFOOBIE TIPOSBICHNUS CBOEBOJHUS JOKHOCTHBIX JIMIL.
BaxxneiiimumM yciioBueM ycriexa BCero 0OHOBJIEHYECKOTO Mpoliecca U TapaHTHH COOIIOICHHS TIPaB YeIoBeKa
sBisieTcs: (POpMUPOBAHUE MPABOBOTO TOCYAAPCTBA M CAaMOYMPABIISAIONIETOCS IEMOKPATHYECKOTO OOIIEeCcTBa.
[IpaBoBOE rocyaapcTBO HE TOJBKO OJJHA U3 BBICIINX [IEHHOCTEH, MPU3BAHHBIX YTBEPIKIATh TYMaHUCTHIECKHE
Hayajla 3aKOHHOCTH, HO W TPAKTHYECKUW WHCTPYMEHT OOECIeYeHHs MpaB W CBOOOJ JUYHOCTH, 3aIIUTHI
YEeCTH U JIOCTOMHCTBA TPa)kJIaH, CPEICTBO OOPHOBI C OIOPOKpATHE, MECTHUYECTBOM M BEJOMCTBEHHOCTHIO,
(dopMa ocymmiecTBICHHS JEMOKpPAaTHYECKOTO HapojoBiacTus. JlemMokpaThueckoe caMoOyIpaBiIeHHE
Hapozia MPECTaBIIET COO0N MOTUTHUKO-TIPABOBOM MPUHITUI. Kak MOTUTHYECKUN MPUHITAII OHO CBSI3aHO C
o0ecrieueHHueM MIUPOKOTO BBIPAKEHUS M y4€Ta pa3sHOOOPA3HBIX WHTEPECOB HAPOTHBIX MAacC, MX MHEHHH,
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WHIUBUIYAIbHON U KOJUICKTUBHON AKTHMBHOCTH, WHHUIIMATHUBBI CAMOCTOSITENIBHOTO YYacTHsl B TNPUHSATUHU
U peanu3aluy TOJUTUYSCKUX pelIeHui. B kauecTBe MpaBOBOTO MPUHIIMIIA OHO O3HAYAET OOECIICUCHUE
COTJIACOBAaHHOTO B3aMUMOJICHCTBUS Pa3IUYHBIX HHUIUATHB, TMOKOTO TMOJYMHEHUS UX CUCTEME; IIeJicd Ha
Pa3IUYHBIX YPOBHSIX U PA3IUYHBIX MOJCUCTEMaX YIPABICHUS.

Lensimu yTBEpkKICHUS MPHUHIIUIIA COIUAIBHON CIPABEIIUBOCTH B MOJUTHUECKON JKU3HU 0OIeCTBa
CIIy’)KHT KypC TOCYyJapCTBa Ha PaJMKAIBLHYI PeOpMy MOIMTUYSCKOW CHCTEMbI OOIIECTBA, MPAKTUYCCKOE
OCYIIECTBJICHHE KOTOPOI HETIOCPEACTBEHHO CBSI3aHO C PEANbHBIM BKIFOUCHUEM IIMPOKUX MAcC B YIIPaBICHUE
BCEMHU TOCYJIaPCTBEHHBIMH W OOIICCTBEHHBIMH JISJIaMU C Tiepeflaucii Ha JieJe BCEH BIIACTH HAPOHBIM
n30paHHUKaM, B TOM uucie [Ipe3uaeHTy, oOecreunBaeT HEOOXOJMMBIC TOJUTHYSCKUE YCIIOBHS IS
YTBEPXKJICHUST CaMOyTpaBiIeHUs Hapoaa U (OPMUPOBaHUS MPABOBOrO rocyaapcrBa. K opraHu3aiiioHHBIM
MPOLEAYPHBIM TPHHIMIIAM Ka3aXCTaHCKOTO TIpaBa OTHOCSATCS: 3aKOHHOCTb, COYETaHUE YOeXKICHUS U
NPUHYKJCHUS, CTUMYJIMPOBAHUE U OFPAHUYCHUS B MpaBe. 3aKOHHOCTh O3HAYAET HEYKJIOHHOC UCIOJIHEHUE
3aKOHOB U COOTBETCTBYIOIIUX UM HHBIX MPABOBHIX aKTOB OpraHaMH rocyJapcTBa, JOJMKHOCTHBIMU JIUIIAMU,
rpaxKJlaHaMd ¥ OOINECTBEHHBIMU OpraHU3alUsIMU. 3aKOHHOCTh MPEJCTaBIsIeT OO0 OJHY W3 CTOPOH
JIEMOKPaTHUYECKOTO TOCYAApCTBEHHOTO CTPOsi, BHIPAXKAET PABEHCTBO BCEX MEpeN 3aKOHOM C TOUYKH 3PEHUS
OJIMHAKOBOTO TOJYUHECHUS 3aKOHY JIFOOOTO Y4YaCTHHKA OOIIECTBCHHBIX OTHOIICHUN. 3aKOHHOCTh — 3TO
NPUHIUI U METOJ JEATEIbHOCTH TOCYJAapCTBEHHOTO ammapara, OpraHOB T'OCYIAapCTBEHHOTO YMPAaBICHUS,
B TOM YHCJE M MPAaBOOXPAHUTEIbHBIX OpraHoB. [IpMHIMI 3aKOHHOCTH 3akperuieH B crathe 34 m. 1
Koncruryuu PK, rae ckazano «kaxapiii 00s3aH cooioiath KoHctuTynuio u 3akonogarensctso PK...» [4].
OTUMH CIIOBaMHU 3aKOHOJIATENh 3aJI0KUJ YCTAHOBKY Ha MPaBOMEPHOE MOBEICHUE YEIOBEKA U TPaKJaHUHA
BO BceX c(epax cBoeil KU3HeHEATeNbHOCTH. TpeboBaHUs 0 HE0OXoaUMOCTH coOmoneHuss KoHncturynun
u 3akoHojarenbcTBa PK HampaBieHo, mpexkie Bcero, Ha TOJyIepKaHUE CTAOUIBLHOCTH B TOCYJIapCTBE,
YKpEIUICHHE OCHOB KOHCTUTYLIMOHHOTO CTposi PecnyOnuku, oOecrieueHUe MpaBoOIOpsKa ¥ 0€30MacHOCTH
JKU3HU KaXJIOTO 4esoBeka. Vcronb3ysi cBOM MpaBa CBOOOJBI, TPaXKJTaHWH HE JIOJDKEH NPEIsSTCTBOBATH
B peanu3aliy MpaB U CBOOOJ IpyruM Jymnam. [laibHelnias JAeMOKpaTU3alvs, Pa3BHTHE TPAKIAHCKOTO
00I11ecTBa, CTPOUTEILCTBO MPABOBOTO TOCYIaPCTBA OPTaHUYECKU COUCTACTCS C PEIIUTEIBHBIM TPeOOBaHUEM
coOuroieHus 3aKOHOB. [ N1aBHas 3a/1a4a JJEeMOKPATHYECKOTO MTPABOBOTO I'OCY1apPCTBAa COCTOUT B YCTAHOBJICHUU
pa3yMHOTO coueTaHus yOexACHUs W npunyxjacHus. CoderaHue yOSKICHUS W MPUHYKICHUS — OJMH U3
OpPraHM3AlMOHHBIX TPUHIMIIOB TpaBa, BaKHeHmas (opMa MPOSBICHHUS JEMOKpaTU3Ma, T'yMaHH3Ma U
cnpaBeuBoCcTH. OJTHAKO CIIEYeT 3aMETUTh, YTO YOSk ICHUE U IPUHYKJICHUE, PABHO KaK U UX COYCTAHUE, HE
SIBJITFOTCS CTICNN(DUISCKIUMHE FOPUIUICSCKUMU SIBJICHUSIMU. Y O€xkKICHUE U IPUHYKJICHUE — 3TO YHHUBEPCAIBHBIC
METOJIbI (DYHKITMOHUPOBAHUS 1000 Pa3HOBUIHOCTU OOINESCTBEHHON BIJIACTH, OCYIICCTBICHHE BCSKOTO
polla COIMANILHOTO yTpaBicHus. [IpUHYKICHHE — CII0XKHOE IMpaBoBoe siBieHue. OHO BKIIIOYAET B ceOs
JIOBOJIBHO OOTaThIN apCeHas BO3JICHCTBHS: MEphI IPECEUCHNUS, BOCCTAHOBJICHHUE WU 3alUTY CYObEKTUBHBIX
mpaB, TPEAYNPESKIACHUE, HOPUJIUYSCKYID OTBETCTBEHHOCTh, CAHKIUHU. B JeMOKpaTHYHOM oOIIecTBe
roCy/IapCTBEHHOE NIPUHYKJICHHE UMEET Pa3IUYHbIC ()OPMBI, METOJIbI U CTEIICHB MPOSIBICHUS. Bo-TiepBhIX, Kak
y’K€ 0TMEUaaoCh, OHO SIBJISIETCS. HE TJIABHBIM, & BTOPOCTEIICHHBIM, BCIIOMOTaTEeIbHBIM, TPUMEHSIEMBIM TTOCIIC
yOeXKICHUST METOI0M TOCYIapPCTBEHHOIO YIIpaBJieHUs. Bo-BTOPBIX, MPUHYKICHUE OCYIICCTBISETCS B 0COO0H
poteAypHoit popme, yeTko 3apUKCHPOBAHHOM B HOPMaXx IMpaBa, KOTOPOE HCKITF0YaeT Mpou3BoiL. B crathe 17
Koncrturyuu PecnyOnnku Kazaxctan roBOpHTCs O HEJOIYCTUMOCTH MBITOK, HACUIIHSI, IPYTOr0 KECTOKOTO
WJIM YHIIKAIOIIETO YeJI0OBEUECKOE JOCTOMHCTBO OOpaleH st nitn HakazaHus [4]. CylecTByOT rapaHTUH JAHHOU
HOPMBI: YTOJIOBHOE 3aKOHOJATEILCTBO MPEAYCMATPUBACT OTBETCTBEHHOCTD JOJKHOCTHBIX JIUII, TOMYCTUBIIINX
MIPEBBIIIICHUE BJIACTH UM CIYXEOHBIX MMOJIHOMOYHIA, €CITH OHO COMPOBOXKIAJIOCH HACUIMEM, MPUMEHEHHUEM
OpPYXKUSl WJIM MYYUTCIBHBIMH U OCKOPOJISIONUMH JIMYHOE JOCTOMHCTBO TIOTEPIICBIICTO JCHCTBUSMU.
l'ocynapcTBeHHOE MpUHYKICHUE BBICTYMAET HE KAaK CaMOlledb, a CPEICTBO HCIpaBicHUS. BuiaBukeHue
yOeX/IeHUsI Ha TIEPBBIN TUIaH, a MPUHYKJEHUS — Ha BTOPOH HU B KOEH Mepe He 03HAYaeT HU KaKOW-JIIMOO
HEJIOOLICHKH WM yMAJICHUS 3HAUCHUsI IPUHY>KJICHUS B TpaBe. DTO MOAYEPKUBACT MPUHIIUIHAIBHBIN TOIX0T
K TOCY/IapCTBEHHOMY YIIPAaBJICHUIO, OCHOBAHHOMY Ha JINOEPAIbHO-/IEMOKPATHUCCKUX MPUHIIUIIAX.

Takum oOpaszom, B Hacrosimee Bpemsi B Pecnybnmke Kazaxcran ¢opmupyercst oOlienpaBoBoi
MIPUHIIUIT 3aIIUThI U 00CSCIICUSHMsI JOCTOMHCTBA U IIPaB YEJIOBEKa, KOTOPHIHA, TI0 HAllleMy MHEHHIO, CICIyeT
MpU3HATh 0a30BBIM B CUCTEME MIPABOBBIX IICHHOCTEH M MPUHIUIIOB. [IpaBa uenoBeka, SBISSACH KPaCyroJdbHBIM
KaMHEM TpPaBOBOIO TOCYJapCTBA U JIMOCPATBHO-IIEMOKPATHUYECKOTO TOCYAapCTBEHHO-TIOJIUTHYECCKOTO
pexuma, BBICTYIAIOT B KAUE€CTBE OCHOBBI IS BCEM CUCTEMBI IOPUANYECKUX TIPUHIIUIIOB, OTPEICIISIS MPECbl
BO3JICHCTBHSI TOCYIaPCTBEHHO-TIPABOBON CHUCTEMbI Ha OOIIECTBEHHBIC OTHOIICHUSI U OCHOBHBIC HAIIPABJICHUS
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Pa3BUTHS TOCYAaPCTBEHHO-TIPABOBOU crcTeMbl PecyOiinku Kazaxcran, IMEHHO ATOT NPUHIIUIT HEOOXO0IUMO
paccMmaTpuBaTh B KAU€CTBE OCHOBOIIOJIATAOIIEr0 Hayala B CHCTEME MPABOBBIX U COLIMAIBHBIX OTHOIIECHHUH.

Kazaxcran, craB HE3aBHCHMBIM TOCYJapCTBOM, PAaBHONPABHBIM UIEHOM MHPOBOTO COOOIIECTBA,
AKTUBHO JIEMOHCTPUPYET MPUBEPKEHHOCTH OOIIETIPaBOBBIM IPUHITUIIAM, KOTOPBIE, ITO CYIIECTBY, BRIPaOOTaHbI
COBPEMEHHOW IMBHIM3AlMEH H MPU3HAHO MHPOBBIM COOOIIECTBOM B KadeCTBE OCHOBOIIOJIATAIOIINX
uae u Havan. 3a Tojabl He3aBucuMocTH PecnyOmmkoit KaszaxcraH mpeanpuHsTBHl CEpbe3HBIE IIard II0
3aKpETICHUIO MEKAYHAPOJHBIX CTAaHAapPTOB B 00JIACTH MPAaB YEIOBEeKa U Pa3BUTHIO MPAXKJAHCKOTO 00IIecTBa
B HAITMOHAIILHOM 3aKOHOMaTenbCTBE. [Ipumepom ToMy siBisieTcs HanmoHanpHBIN TUTaH ASUCTBHUI B 00JIaCTH
mipaB yenoBeka B PecrryOnmke Kazaxcran Ha 2009-2012 rozgst. OH SBISETCSI KOHCOTUANPOBAHHOM MTPOTPaMMO,
TpelyCMaTpHUBAIONIEe KOHKPETHBIE IIard MO0 COBEPIIEHCTBOBAHMIO 3aKOHOAATEIHCTBA O TpaBaxX UYeIOBEKa,
HAI[MOHAJIBHON CUCTEMBI 3aIllUTHI TPaB YeIIOBEKa, a TAaKKe YIYYIICHHIO OCBEIOMIICHHOCTH HACEJCHHS O
IpaBax 4ejioBeKa U MeXaHU3MaxX WX 3amuTel [9;6]. [Ipu 3ToM HEOOXOAUMO OTMETHTD, YTO Pa3BUTHE, 3aIUTa
u obecrieueHue mpas U cBOOO] YyeoBeKa 1 rpakaannHa B Kazaxcrane Hepa3pbIBHO CBsI3aHO ¢ (popMupoBaHue
rpaxaanckoro oomecrsa. B Konnenmmu passutusi rpaskaanckoro obmiectBa B PecryOnmke Kazaxcran Ha
2006-2011 Toap! 3aKpeIIseTCs, YTO TPasKIaHCKOE OOIIECTBO - OOIIECTBO, T/IE TIIABHBIM JICHCTBYIOIIUM JIUIIOM
1 cyOBEKTOM MPOUCXOIAIINX B HEM TPOIECCOB M OTHOIIEHUI BBICTYIAET YEIOBEK CO BCEH CHCTEMOW €ro
MOTPEOHOCTEM, HHTEPECOB M IICHHOCTEW. DTO TIOHSATHE TAK)KEe 0003HAYaeT BCKO COBOKYITHOCTh CYIIECTBYIOIITIX
HE3aBHCHUMO OT TOCYJapCTBa U €r0 OPTaHOB OOINECTBEHHBIX OTHOIICHHN: MOJUTHICCKUX, SKOHOMUYECKUX,
KYJIBTYPHBIX, HallMOHAJBHBIX, PEIMTHO3HBIX, CEMEWHBIX M JIPYTHX, OTOOpa)kaeT MHOrooOpa3ue YacTHBIX
uHTEepecoB. [IpeArnochuikaMu pPa3BUTHS TPAKIAHCKOTO OOIIECTBa SIBISIOTCS TIOSBICHUE Yy TpaxaaH
SKOHOMHUYECKOW CaMOCTOSITEIBHOCTH TPU MHOT000pa3uu (GopM COOCTBEHHOCTH W BO3pacTaHHE cTaryca
YenoBedeckoil Nu4HOCTH. llomuTHueckuM (QyHIAMEHTOM TPaXXAaHCKOTO OOIIeCTBa CIyKaT IPaBOBOE
rOCy/IapcTBO M JEMOKpaTHs, KOTOpble HEOOXOAWMBI Ui OOeCreueHus BCeX NpaB M CBOOOJ JUYHOCTH,
pa3BuTHs OOIIECTBA B LIESIX CO3/IaHUS B HEM OOCTAHOBKU CTAOMIBLHOCTH, O0€30MAaCHOCTH, CIPaBEUIMBOCTH
U COTPYJHHYECTBA. DKOHOMHYECKYIO OCHOBY T'Pa)KIaHCKOTO OOIIECTBa COCTaBISIIOT MHOTOOOpasue (hopm
COOCTBEHHOCTH U CYBEPEHUTET WHANBUAYATBHBIX COOCTBEHHUKOB, KOTOPBIM 00ECIICUeHBI 3aKOHOIATEIIbHEIC
TapaHTHHA PABHOTO TPU3HAHUS W 3aIUTHL. B yCIOBHSIX AEMOKPATHH WHCTHUTYTHI TPAKIAHCKOTO OOIIECTBa
1 TocyaapcTBa GYHKIIMOHUPYIOT KaK pa3Hble, HO B3aMMO3aBHCHMBbIE YacTH B o0miei cucteme. OTHOIICHUS
MEX/Ty BIIACTHIO U TPAKJAHCKUM OOIIIECTBOM CTPOSATCS HA OCHOBE ITyOJIMYHOTO COTIIAIIIEHYIS, @ B3aUMOJIeHCTBIE
HaIpPaBJIEHO Ha JOCTH)KEHNE KOMITpoMucca. ['paxkiaHe JeMOKpaTHUECKOTO rOCy1apcTBa MOIb3YOTCS TPaBOM
WHMBUIyaJIbHOW CBOOOJIBI, HO B TO K€ BPEMsSI OHM BMECTE C JPYTMMHU TOCYJAapCTBCHHBIMU WHCTHUTYTAMU
Pa3IeIIAoT OTBETCTBEHHOCTH 3a mocTpoeHue oy aymiero [10;2]. I'paxkmpanckoe 001IeCTBO, BHICTYIIAS TaAPAHTOM
IpaB dYeJIOBEKa, OIHOBPEMEHHO SIBJISICTCS pe3ysbTaroM WX peanmusanuu. COOTBETCTBEHHO B 21 Beke B
OCHOBE WJIeW TPaXXIaHCKOTO O0IIecTBa HaXOMUTCS TEOpHs IpaB dejoBeka. [Ipum aTom coBepiieHCTBOBaHHE
TPaX/TaHCKOTO OOIIEecCTBa, KaK COBOKYITHOCTH HETOCYIAapCTBEHHBIX HHCTUTYTOB, OCHOBAaHO Ha CB0OOJE
JUYHOCTH, PUYEeM CBOOOJIa JIMYHOCTH MOXKET PACCMATPUBATHCS KaK AMXOTOMHUS TyXOBHO - HPaBCTBEHHBIX
BO3MOXKHOCTEH JIMYHOCTH W BO3MOXHOCTEH B cdepe MarepHaabHBIX (3KOHOMHUYECKUX, TMOJUTHYCCKUX,
IOPUINYECKUX) OTHOLIEHWHA. DTO JIBa HAINpaBJIEHUS NMPU3BaHBI 0003HAYWTH T'PAXKAAHCKOE OOIIECTBO Kak
COBOKYITHOCTb J{yXOBHBIX MHCTUTYTOB M OPraHU3AI[MOHHBIX MHCTUTYTOB, KOTOPHIE MOYKHO pacCMaTpUBATh
Kak comepkanne U GopM. CyImIHOCTHIO TPAKITAHCKOTO OOIIECTBA SBISETCS HAEsS, OOBEIMHSIONIAs JIIOICH,
Ha OCHOBE KOTOpOW (OPMHPYIOTCS TOCYAapCTBEHHbIE HWHCTUTYTHI, W OMpPEIENIeTCS Mepa CBOOOIBI
nuaHocTU. Mpes, oObenuHsIOMAs TpakJaHCKOe OOIIECTBO, HOCUT KOHKPETHO-UCTOPHUYECKUH XapakTep U
orpenensieTcss KyJIbTypoil aToro obmectsa. CiieayeT OTMETHTh, YTO COBPEMEHHOE IPakJaHCKOEe OOIIECTBO
OCHOBAHO Ha MJIEAX MPaB YeJOoBeKa U JUOepaTbHO-IeMOKpPaTHUECKUX IIEHHOCTSIX. Hainnuue B coBpeMeHHOM
MHpPE PA3TMYHBIX [HUBWIA3AINN M Pa3HOr0 KyJbTYPHOTO YPOBHS PasBUTHS HApOJOB MHpa HE IMO3BOJSIET
paccMaTpuBaTh COBPEMEHHYIO TEOPHIO TIpaB HeJIOBEKa, M COOTBETCTBEHHO OIPEACIATh TPaKIAHCKOE
00II1eCcTBO, KaK €IMHCTBEHHYIO, YHUBEPCAIHHYIO KOHIETIIHIO, OTIPEEIISONTY 0 TPHHIIATIBEI B3AUMMOOTHOIIIEHU I
MEXJIy JIFOJIbMHU, a TAK)K€ OCHOBBI COUYETaHMS OOLIECTBEHHBIX W WHJWBUIYaJIbHBIX MHTEPECOB JIMYHOCTH.
[Moxxoapl K OMpEACNCHUIO TPaKIAHCKOTO OOIIECTBa, COOTBETCTBEHHO, MOTYT OBITh M JOJDKHBI OBITh
pPa3HBIMH, TOCKOJBbKY pa3jMuHasi CTEINEeHb AKTUBHOCTU TPAXKIAHCKOW HMHHUIIMATHBBI, OPTraHU3allMOHHBIN
YPOBEHb W HACOJOTHYECKUE MMPHUOPHUTETHI HE TIO3BOJISIOT OMPEENATh TPakJaHCKOe OOIIECTBO KaK SBICHUE
C OJMHAKOBHIMH, YHUBEPCAIHHBIMH IMpH3HaKaMH. | pakJaHCcKoe OOIIeCTBO, SIBIASICH KaTerOpued Teopuu
IIPaBOBOTO TOCYAAapCTBa, IPU3BaHA OIPAHUYUTH BIIACTH 3TOTO TOCYAapCTBA, TOCPEICTBOM IIpaBa.

[IpuHNUIEL TpaBa BOUPArOT B ce0sl BCIO CUCTEMY OCHOBOIIOJIATAIONIUX HAYall, HA KOTOPBIX JIOJIKHO
CTPOUTHCS COBPEMEHHOE O0IIECTBO, TOCKOJIBKY UMEHHO MOCPEICTBOM TPaBa JOJKHBI ObITh YPETyIHPOBAHbI
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OCHOBHBIE 00IIIeCTBeHHBIE OTHOIIEHHS. COOTBETCTBEHHO, B HACTOSIILIEE BPEMSsI, TPHHIUIIBI [TPaBa JOJKHBI OBITH
B3aMMOYBSI3aHbI C HeaJIaMHt ITPaB Yel0BeKa U TpakJaHckoro odmiectsa. Cpeu Bcex OCHOBOMOIAraonx uyei
OCHOBHOM Hieel TipaBa, 1o CYIIECTBY, ABISETCS MPUHIIUIT PABHONPABHSA, U3 KOTOPOTO JTOJDKHBI BHITEKATh BCE
ocHOBHbIE ujieu nipaBa. B Jloktpune HanmonansHoro ennacTBa Kazaxcrana, B kauecTBe OCHOBHOT'O MPUHITUIIA
BO BTOpPOM pasjiernie «Pa3Hoe mpoucxok/IeHNe - paBHbIE BO3MOKHOCTHY 3aKPEIJICHO, YTO BTOPHIM OCHOBHBIM
NPUHIUIIOM, HA KOTOPOM OCHOBBIBAETCS HAIlle HALIMOHAIBHOE €AIMHCTBO, SIBJSIETCS PABEHCTBO BO3MOKHOCTEH
JUTS BCEX IpakiaH, HE3aBUCHUMO OT STHUYECKOTO WJIM MHOTO IMTPOUCX 0K IEHU, BEPOUCTIOBEJaHHSI M COLIMATIBHOTO
nonoxenust [12]. Ilo cymecTBy 3TO 03HA4aeT, YTO HUKTO W3 HAC HE MMEET M3HAYAIHHBIX MPEUMYIIECTB
IpyT TEpea APYroM - 3TOT MPHUHIHUI JIOKUTCS MPOYHBIM (DyHIaMEHTOM O[] 3aHKe Hamero enuHcTBa. OH
npoBo3riamieH B Koncturynun PecnyOmukn Kazaxcran. DTOT MPUHITAIT 03HAYAET, YTO KaXIBIH TpaskIaHuH
Kazaxcrana mmeer Bce MAHCHI MTOJHOCTHIO PEan30BaTh CBOM BO3MOXKHOCTH U JOOUTHCS ycIiexa, Oaromaps
CBOHM CIIOCOOHOCTSIM, a HE MIPUBHUIICTHSIM HITH TPOUCX0kKAeHUI0. CIIOCOOHOCTHU U TallaHT, HAIIpaBIIEHHBIC HA
CITy’)K€HHE OT€YECTBY M OOLIECTBY, JOIKHBI Pa3BUBATHCS CBOOOAHO M HE OTPAHUYMBATHCS HUYEM. JTO CO3/1aeT
0JIArONPUSATHBIC YCIIOBUS JIJISl Pa3BUTHsI CAMOI'0 TOCYIapCTBa U OOIIECTBA: YeM OOJIbIIIEe KOJUIECTBO JIFOICH
PacKpOIOT CBOM CITOCOOHOCTH M BO3MOXKHOCTH, TEM KpEIrde CTaHeT TOCYAapCTBO U CIUIOUYEHHEE OOIIECTBO.
l'ocynmapcTBo co3maet cripaBeIMBBIE U paBHBIC YCIOBUS U BCeX. JDTO 00eCTieunBaeT CBOOOIHOE pa3BUTHE
YaCTHOM COOCTBEHHOCTH - HEOOXOAMMOTO YCIIOBUS MTPOIBETaHMsI CTpaHbl. JKu3HeHHO BaxHO 1t KasaxcTana,
€ro HacTOALIETO U Oy TyLIEro cO3AaHNue IKOHOMUYECKUX U IPABOBBIX OCHOB JIJIsl yCKOPEHHOTO ()OPMHUPOBAHUS
cpenHero kjacca. IIpuHIMI paBeHCTBA MpEANoOjaraeT PaBHBIM yPOBEHb KU3HU U KYJIBTYpPBHI CEIbCKUX
JKHUTEJEH M rOpoXKaH, a TAKKe BHOBH MPHUOBIBIIMX COOTEUYECTBEHHUKOB, aIaliTAlIUIO MPHEXABIINX B TOPOJa
Y yIpaBJIseMOCTh MPOIecCOB ypOaHu3anuy. PaBeHCTBO BO3MOXKHOCTEH O3HAYAeT, YTO KaXKIBIH, HE3aBUCHUMO
OT ATHHYECKOTO MPOUCXOKIEHUSI ¥ BEPOUCIIOBEIaHUS, IMEET MPABO Pa3BUBATH CBOIO KYJIBTYPY, TPAAUIIUU
U S13BIK, OBITH MPEJICTABICHHBIM BO BCeX cpepax OOIIECTBEHHON M rOCyIapCTBEHHOM ku3HH. Hare rmaBHOe
00raTcTBO - €IMHCTBO B MHOrooOpasuu. [losToMy rocymapcTBO 3a00THTCS O COXPAaHEHUH KYJIbTYPHBIX H
JTYXOBHBIX TPaJAMLIMNA CBOEro Hapoja, Kak 4acTH HALMOHAJIBHOIO NOCTOSHUSA. OAHMM M3 MHCTPYMEHTOB
9TOHM TOJJIEP)KKU TPU3BaHa BBICTYNHTh AccamOiiest Hapona Kazaxcrana, yHUKaNbHBIA WHCTUTYT Pa3BHTHUS
MEXKYJIBTYPHOTO Juaiora. Msl MHOTOTo IOOWJIHCH, COOMIOAas TPHUHIMII PaBEHCTBA BO3MOXKHOCTEH, U
no0peMcs errie OOJIBINero, ey IpaxaaHe, OOMECTBO M TOCYIapCTBO PA3/eNAT OTBETCTBEHHOCTh U TIPUMYT
BCe HEOOXOAMMEIE JISHCTBEHHBIE MEPHI TI0 00ECTICUSHHIO:

- paBEHCTBA IpaB M CBOOOJ] YEIOBEKa U TPak[JaHUHA, BHE 3aBUCUMOCTH OT €0 Pachl, STHHYECKOTO
MIPOUCXOXKJICHUS, SI3bIKa, BEPOUCIIOBENIAHMS, a TaKXKe MPUHAJICKHOCTH K COIMAIbHBIM TPYIIaM WA
0OIIECTBEHHBIM OPTaHU3AIUSAM U TAPTHSIM;

- IPEAYNPEeKICHUS U IIPECCUCHHUsI MEXKITHUIECKON U MEKKOH()ECCHOHATIBHOM PO3HHU B OOIIECTBE;

- 3aKOHO/IATEIPHOTO 3aIPEIICHHS MOJIMTHIECKUX OpPTaHu3alui, OPMHUPYEMBIX MO0 STHUYECKOMY WITH
PENUTHO3HOMY MTPHHIIUITY;

OOBEKTHBHOTO OCBELICHHS B CPEACTBAaX MacCOBOW HMH(OpMALMU BOMPOCOB MEKITHUUECKUX
OTHOILIEHUH, C COOJIFOICHUEM OOIIEPUHSATHIX STUYSCKUX HOPM U IIPUHITUTIOB;

* TAJIbHEHIIIET0 COBEPIICHCTBOBAHHS MEXaHU3MOB PeaTH3aliy IPaIaHCKOTO PABHOIIPABUS;

* YCKOPEHHOTO ()OPMHPOBAHHS CPEIHETO KIlacca KaK COIMAaIbHON 0a3bl YKpEIUICHHUS HAIIMOHAILHOTO
€IMHCTBA;

* COOITIOICHHSI TPAKJAHCKHX ITPaB KaXI0TO U PABHOI OTBETCTBEHHOCTH BCEX IPaXK/IaH MEPe]] 3aKOHOM;

COIIMAJIbHO-OKOHOMHUYECKOTO U KYJIBTYPHOT'O Pa3BUTHUS CENbCKUX TEPPUTOPUHN, PEryIUpOBAHUS
MPOIIECCOB MUTpanuu u ypoOanm3armu [12]. Takum 00pa3oM, MPUHIMIT PABHOIPABHS CIEAYET CUYUTATh
OTIPEIEISIONMM U CHUCTEMOOOpasyIOMMM Ul COBPEMEHHOIO Ka3axCTaHCKOro mnpasa. s peanuzanuu
storo npuHuna B Kazaxcrane, Hanpumep, npusAT 3akoH Pecnyonuku Kazaxcran ot 8 gexadps 2009 roga
«O TOCYIapCTBEHHBIX TapaHTHUAX PAaBHBIX MPaB M PAaBHBIX BO3MOKHOCTEH MYXXYHMH W JKCHIIMH», KOTOPHIH
perynupyer oOLIeCTBEeHHBIE OTHOIICHHS B 00JIaCTH 00eCIIeUeH sl TOCYJapCTBEHHBIX TapaHTUH PaBHBIX MPaB
Y PaBHBIX BO3MOYKHOCTEH MYXYHH M )KCHIIMH U YCTaHABIMBACT OCHOBHBIE PUHIIUITBEI U HOPMBI, KACArOIIHeCs
CO3JIaHMs YCIIOBHM AJISl TEHISPHOIO PAaBEHCTBA BO BCEX c(epax rocyAapCTBEHHON M OOIECTBEHHON >KU3HH
[13]. IpencraBusieTcss BaXKHBIM PErJIaMEHTUPOBATh TaPAaHTHUU TPUHITUIIA PABHOIIPABYS U B APYTUX BaXKHBIX
HaIpaBJIeHUIX OOIIECTBEHHOMW KHU3HH, TAKUX KaK 00pa3oBaHUE U 3[[PaBOOXPAHCHUE.

COOTBETCTBEHHO MPUHIIMIT PABHOMIPABUS CIIEAYET CYUTATh OCHOBHBIM JIJISi COBPEMEHHOTO TIpaBa, Ipas
YeJIOBeKa U TPAKIAHCKOTO OOINECTBA, MPU 3TOM TaKUE MOHATHS KaK 3aKOHHOCTh, TYMaHH3M, COIMAIbHAS
CIPaBeUIMBOCTh M JIPYT'HE MPABOBBIC SBICHHS, ONpEeseMble TECOPETHKAMH TpaBa KaK MPUHIIUITEI TIPaBa,
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MOKHO pacCMaTpuBaTh KakK IMMPOU3BOJHBIC (BTOpI/I‘lHLIG) MMpUHLOAIIA paBHOIIPpABUS. W3 aToro CJICOYyCT, UTO BCA
CHUCTCMa MPAaBOBLIX ITPUHIUIIOB JOJIKHA OBITH MMOoAYMHEHA OCHOBHOMY NPUHIUITY — ONPUHIUITY PAaBHOIIPpAaBUS.
9TOMy JOJIDKHO OBITH TMOCBAIIECHO BCC 3aKOHOAATCIILCTBO, d TAKIKC IMPABONPHUMEHUTCIIbHAA IMMPAaKTUKa JOJIKHA
HUCXOOUTHh U3 MPUHIOHWIIA pPAaBHOIPAaBHA, BHEAPAA 3TOT IMPUHIUII B 06HICCTBCHHOI\/'I KHU3HU. HpeI[CTaBJ'IHeTCH
HGO6X0):[I/IMI)IM MMOCJICAOBATCIIbHO PAa3BUBATh 3TOT IPUHIUITI B TCOPUU MpaBa U rocyaapcTtsa C nocne,uy}omeﬁ
peanmauneﬁ PE3YJIbTATOB 3TUX I/ICCJ'IGI[OBaHI/Iﬁ B OTPaCJICBOM 3aKOHOAATCIILCTBEC.
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Kaaunena M.III.

NHCTUTYT NPESUJEHTCTBA
KAK OCHOBA INOJUTHYECKOI'O PA3BBUTHUSA KASAXCTAHA

Bricokuii ypOoBeHb KOMIIETEHTHOCTH ITOJIMTHYECKUX JIHJIEPOB SBISIETCS COCTaBHOW YacThIO
pa3BHUTHS JIeMOKpaTH4ecKoro oomecTBa. KiroueBoit «mokaszarenb 3(h()EeKTUBHOCTH AEATEIbHOCTH TPYIIIIHI,
COCTaBJISIONICH TOJUTHYECKOE PYKOBOJICTBO CTPAHBI, - €€ CIHOCOOHOCTH yHEpKaThCs y BiacTu. Biacth
JOJDKHA OBITH JITHTUMHOW, TPU3HAHHOW OOJIBIIIMHCTBOM HACENIEHUS CTPaHBI, MOCTOSHHO TOJTBEPkKIATh
CBOIO cocTosiTenbHOCTh» [1, €.92-93]. Ilonutuueckuil nuaep pacnojiarae€T BO3MOMXHOCTBIO MOCTOSIHHO M
pemraronmM 00pa3oM BIHUATh Ha OOIIECTBEHHBIE MPOIECCHl U collmyM. HoBoe BpeMs moTpeOdoBaIo HOBOTO
MMUJKA JTUJepa, COOTBETCTBYIOMIETO OKHUIAHIIM, Ha/IeXkK1aM, TpeOOBaHUSAM HACEIICHUS KaK TTIaBHOU Urype
B TIOJIMTUYECKON 3HTe cTpaHbl. OOIeCTBEHHbIE HACTPOSHHUS N3MEHWINCh, MACCOBOE CO3HAHNE B OCHOBHOM
yKe TMEepenuio OT KOMMYHHUCTHYECKHX HJICAIOB K JIeMOKpaTuiyeckuM. [lonmTudeckuid Tuaep BBIIEISIETCS
CIIOCOOHOCTBIO OKa3bIBATh BIIMSHUE Ha JIFOCH, OPraHU30BBIBATh U 00BEIUHATH UX YCHIIHS TSl OCYIIECTBICHUS
MTOCTaBIICHHBIX 3a/1a4. [lomuTndeckuii muaep AOKEeH IPUHUMATh BO BHUMaHHE POUCXOIAIINE IIEPEMEHBI B
00JacTV BHYTPEHHEW 1 BHEIIHEW MOJMTHKHU B YCIOBHIX COBPEMEHHOH Tio0ann3anuu. TeHaeHInid pa3BuTHs
MapTUHHOW CHUCTEMBI, PACIIMPEHUS IOJII PHIHOYHBIX OTHOIIEHWH CIOCOOCTBYIOT BBIABH)KEHHIO Hamboee
MOOUITBHBIX, KPEATHBHO MBICIISIIUX JTFOICH.

WHCTHTYT pe3uIeHTCTBA CTajl OCHOBOIIOIATAOIINM 0a31COM TOJIUTHYECKOTo pa3BuTus Ka3zaxcraHa.
OH «O3Hayaer, YTO WMEHHO TPE3HJEHT OOECIeUMBAET IIEJIOCTHOCTh TOCYIapCTBAa, ONTHMAIBHOE U
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