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He2i3iHOe CORbIC KbLIMbICMAPbL Mypajibl MYCIHIK JHCIHE O0NapOblH KYpamvl manoanaosi. Kymvic
KOJLOGHbICMA&bl XANbIKAPATILIK-KYKbIKMbIK MANCIPUOEHT JHCIHE CORbIC KbLIMBICIAPLL YULIH JiceKe
Myneanapovl xcayanka mapmy 02cmypin, aman aumkanoa Hopubepe comuvinviy JKapevicol men
oypvineel FOzocnasus aymageinoa srcacanean XanblKApaivlK 2yMAHUMAPILIK KYKbIKMbl OpecKeil
Oy38ambl  YUiH  JHCAYANMBLILIKKA MAPMbLIAH — A0amMoapobl  Jcayanka mapmy  JHCOHIHOe2l
XanvlKapaivlk mpuoyHaiobly Mamepuaioapvlt 3epmmey He2i3iHoe HCypeizinoi.
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Aunnomayus: B cmamve ananuzupyemcs nowsmue 80eHHbIX NPeCMyNieHUll U UX COCMAs Ha
OCHOB€ AHANU3A PA3TUYHBIX UCOYHUKO8 MENCOYHAPOOHO20 Y20l108H020 npasa. Paboma evinonnena
HA OCHO8e U3VUeHUsl UMEIOWelCs MexCOYHapOOHO-NPAso8ol NPpAKmuku u oowviuas npueiedenus K
0meemcmeeHHOCMU 3a 80eHHble NpecmynaeHUs usuyeckux auy, a umenno Yemae Hiopnbepeckozo
npoyecca u mamepuaivt MeocOynapoonozo mpubynana O0asi cy0eOHo20 npeciedo8aHus auy,
OMBEeMCmMEeHHbIX 3d  CEPbE3Hble  HAPYUIEHUS  MEXHCOYHAPOOHO20 — 2YMAHUMAPHO20  Npasd,
cogepuienHvle Ha meppumopuu dwvlewetl FOzocnasuu.
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Annotation: The article analyzes the concept of war crimes and their composition based on
the analysis of various sources of international criminal law. The work was carried out on the
basis of a study of existing international legal practice and the custom of holding individuals
accountable for war crimes, namely the Charter of the Nuremberg Trials and materials of the
International Tribunal for the Prosecution of Persons Responsible for Serious Violations of
International Humanitarian Law Committed in the Territory of the Former Yugoslavia.
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OcTtpoii mpobs1eMoil COBPEMEHHOCTH SBJISIOTCS BOOPYKEHHBIE KOH(DIUKTHI, B X0/1€ KOTOPBIX
COBEpPILIAIOTCSI MHOTOYHCIICHHBIE CEPbe3HbIe HApyILIeHWs HOPM MEXIYHApOJHOTO I'yMaHHTAapHOTO
npaBa (BOCHHBIE MPECTYIUICHHUS), BCICACTBHE YEro MPOUCXOJUT MAaccoBasi TMOETh I'PaXkIaHCKOTO
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HAaceJIeHUs W BOEHHOCIY)KALIUX, pacTeT YuCIO OEXKEHIEB M MEepeMElICHHbIX JHI, TIpyoo
YIIEMJISIIOTCS TIPaBa YeI0BEKa, YCHIIMBACTCS HAIPSDKEHHOCTH B o01ecTBe. I'ocyaapcTBa 03a00ueHbl
COCTOsSIHUEM OOpBOBI C BOGHHBIMU IPECTYIJICHUAMH, YTO HaXOAUT CBOE MOATBEPKICHUE B MEpax
IIPAaBOBOI'O XapakTepa, NPUHUMAEMbIX MMM Ha MEXIYHapOJAHOM U BHYTPUIOCYIapCTBEHHOM
YPOBHSX, CBSI3aHHBIX C IIPOBEIECHUEM KOHLENIMHM BOCHHBIX IPECTYIUICHUM KakK HPECTYIUICHUH
IIPOTHB MUpa U 0€30I1aCHOCTH YEIOBEYECTBA.

B 910l CBS3U, B COBPEMEHHBIX YCIOBMSX HAOJIIOJAETCS WHTEHCUBHOE pa3BUTHE U
IUBEPCU(PHKAIMSA OPraHOB MEXKIyHAPOIHON YrOJIOBHOW IOCTHIIMH, ITOJTHOMOYHBIX paccieroBaTh U
paccMaTpuBaTh Jena 0 Haubosee cepbE3HbIX (110 CBOEMY XapaKTepy M MacliTabaMm COBEpLICHHUS)
BOCHHBIX NPECTYIUICHUSAX; TOCYJapCTBaMHU  OCYIIECTBIISIETCS  paboTa 1O  NPUBEACHUIO
HAIMOHAJILHOTO YTOJIOBHOI'O 3aKOHOJATEIbCTBA B YACTH KPUMUHAIM3ALUKN CEPbE3HBIX HAPYIICHUN
MEXIYHApOJAHOTO T'yMaHHUTApHOTO NpaBa M 0OecredeHUs] HEOTBPATHMOCTH HAKa3aHUS 3a TaKOTro
poJia HapylIeHUs] B COOTBETCTBHE C IPUHATBIMU MEXIYHAPOJHBIMU 0053aTEIbCTBAMM; C YUYETOM
HOBBIX TEHJIECHUUN MEXIoCyJapCTBEHHOTO COTPYJHUYECTBA 110 JIMHUM IPOTUBOAEUCTBUSA
IPECTYIIHOCTH W Haubojee  OHAacHbIM C  TOYKM  3pEHHS  MEXIYHapOAHOIO U
BHYTPUTOCYAAPCTBEHHOTO IIPAaBOIOpsiiKa €€ MPOSBICHUSIM, pPa3BUBAECTCAd KOMIUIEKC HOPM
MEXIYHapOAHOIO W BHYTPUIOCYJAapCTBEHHOI'O  IIpaBa,  PETryJMPYIOIIMX  OTHOIUIEHUS
B3aMMOJICHCTBHS HAIIMOHAJIBHBIX W MEXAYHAPOIHBIX IPABONPUMEHHUTEIBHBIX OPTaHOB B cdepe
YrOJIOBHOM OTBETCTBEHHOCTU 3a BOEHHBIE HpecTyIUleHus. B menom, npobiema yroioBHOMH
OTBETCTBEHHOCTH 32 BOCHHBIE MPECTYILUICHUS 00peTaeT 0CO0YI0 aKTyallbHOCTh B CHITY TIOBBIIICHHON
OMACHOCTH JAaHHBIX MPECTYIJICHUH, MacIITa0OB HMX COBEpPUICHUS, 3HAYMMOCTH OOBEKTOB HX
MIOCSIraTeNnbCTBa.

TepMUH «BOEHHOE NPECTYIICHUE» B HBIHEIIIHEM IIOHMMaHUM BIIEPBBIC HAIIENl OTPAKEHUE B
VYcraBe HropuOeprckoro TpuOynana u B JKeneBckux KonBeHuwmsix, npunsateix 12 aBrycra 1949
roja, a takke B IIporokonax 1977 rona, npuHATEIX AonOJHUTENBHO K JKeneBckuM KoHBEeHLUSAM.
HecmoTpss Ha oTpakeHUE OTIENbHBIX BHJIOB BOECHHBIX IPECTYIUJIEHMM, B ITHUX JOKYMEHTax He
YKa3bIBJIOCh HA TO, YTO JIaHHBIE NESHHUS SIBJISIOTCS BOCHHBIMU IpecTyIUIEHUAMH. CylecTBYIOT
pa3IMuyHble MHEHMS B JINTEpaType O BOEHHBIX IpecTyluleHusX. Tak Hampumep, Jlykamyk M.1
CUMTAET,YTO BOCHHBIE NPECTYIUIEHUS — ITO «COBEPLIAEMBIE CUCTEMATHMYECKH WM B IIUPOKHUX
MaciiTabax cepbE3Hble HApyIIEHHUS MEXIyHapOJHOIO T'yMaHUTApHOTO IpaBa, JEHCTBYIOLIEro B
nepuoj; BOOPYXKEHHBIX KOHGIUKTOB»[1, c. 432], AGammaze A.X mnuIIeT, 4TO BOCHHBIMHU
MPECTYIUICHUSAMU CYMTAIOTCSl Cephe3Hble HapylieHus «KeHeBckoro mnpasa», B TOM 4HCIE
HanpaBJIeHHbIE IPOTHB OCHOBHBIX MPaB YeJOBEKA B MEPHOJ BOOPYKEHHBIX KOH(IIMKTOB, a TaKXKe
JpyTHUe cepbe3Hble HapyIIEHUsl 3aKOHOB U 00bIYaeB BOIHBI, B TOM uucie «l'aarckoro mpasa»|2, c.
406-409].

B psge nOKyMEHTOB, OTpa)KalOUIMX BOCHHBIE MPECTYIJIEHUS, OTpacib, PEryJHpyrolas
BOCHHBIEC IIPECTYIUICHMs, Has3bplBaeTca Mo-pasHoMy. Hampumep, B Onemenrax Ilpecryruienns,
JIOTIOJIHUTENBHO NMPHUHATHIX K Pumckomy Craryty MexayHnapogHoro YromoBHoro Cyaa 30 utoHs
2000 ronia, OBIIIM UCHOIB30BAHBI MTOHATHS MEKIYHAPOIHOTO ITpaBa BOOPYKEHHBIX KOH(DIMKTOB WK
MEXIYHapOJAHOIO TpaBa, MPUMEHSEMOr0 BO BpeMs BOOPYKEHHBIX KOHQIUKTOB[3, 169-174].
Cornacno I'epxapny Bepiie, «BOGHHbBIE IPECTYIUIEHUS - 3TO TaKW€ HapYLIECHMs] MEXIyHAPOIHOIO
npaBa, KOTOpbIE€ HaNpaBl€Hbl MPOTUB MEXIYHAPOJIHOTO TyMaHMTapHoro mpasa. W »ara
IOPUINYECKas MaTepUsi MOXKET OBITh PETYIMPOBAHA C MOMOIIBIO MEKIYHAPOJIHOTO MPaBa BOCHHBIX
npectyruienuid. ['epxapn Beprie oTHOCHT MeXIyHapoJHOE MPaBO BOOPYKEHHBIX KOH(MIMKTOB U
IIpaBO MPECTYIJIEHUI T'pa)<IaHCKOH BOWHBI, a TaKXe, IPaBO HEMEXAYHapOIHBIX BOOPY’KEHHBIX
KOH(JIMKTOB K TpaBy MEXIYHAPOJHBIX BOCHHBIX mpecTymiennit [4, c. 136-141]. Ho Hemw3s
COIJIACUTBCS C ITUM OJHO3HA4YHO. B nepByro oduepenb, BOSHHBIE NPECTYIIIIEHUSI, KOTOPBIE SIBIISIFOTCS
MIPEeIMETOM HACTOSILEro U3y4eHHUs, TECHO CBSI3aHBI C PAJIOM OTpacield MexayHapoaHoro npasa. K
3TUM OTpacisM, B TIEPBYIO OYEpelb, OTHOCATCS MEXKIYHAPOJHOE TyMAaHMTApHOE IIPaBo,
MEXIyHapOJAHOE YTOJIOBHOE MIPABO M MEXIyHApOJIHOE MPaBo MpaB yenoBeka. Ho Tak kak BOeHHbIE
NPECTYIUICHUs, KaK BUJHO U3 CaMOI'0 Ha3BaHUs, COBEPIIAIOTCS BO BpeMs BOMH, OHU 0ojee TECHO
CBSI3aHBI C MEXIYHApOAHBIM 'YMaHUTAPHBIM [IPAaBOM, KOTOPOE U3BECTHO I10JI HA3BaHHEM BOCHHOT'O
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mpaBa. Ho 3T0 He o03HadaeT, 4TO BOEHHBIE NMPECTYIUICHHS HMMEIOT MEHBIIE CBA3EH C APYTHMHU
OTpaciIIMHU, YIIOMSHYTHIMH BBILIE.

ITpu onpeneneHnn NOHATHS BOEHHOTO IIPECTYIIEHUS 00JIbIIOE 3HAYEHUE UMEET BbISBICHUE
psna ero ocoOeHHocTei. OAHOM M3 CaMBIX TJABHBIX OCOOEHHOCTEH, OTIMYAIOIIMX BOCHHBIC
IIPECTYIUICHU OT JApPYTUX, SABJIAETCA TO, YTO OHHU COBEPINAIOTCS BO BpeMsA U B CBS3U C
BOOPYKCHHBIMU KOH(IIMKTaMH, BHE 3aBUCUMOCTH OT MEXIYHAPOJHOTO MU HE MEXITyHApOTHOTO
XapakTepa KOH(JIUKTa. B CBA3M ¢ 3TUM OYEHb BaXKHO aHAJIM3MpOBaTh JieMeHTh! [Ipectynnenus,
IIPUHATHIE JONOJHUTENBHO K PuMckomy Cratyty Mexaynaponnoro YrosnosHoro Cyna 30 uroHs
2000 roga. B 3TOM JOKyMEHTE HallUIM OTPAKEHHUE SJIEMEHThI BCEX MPECTYIUIEHUH, 38 UCKIIFOUEHUEM
arpeccur. llpu aHamm3e NaHHOTO [OKYMEHTa BHJHO, 4YTO TOJIBKO B D3JEMEHTAaX BOEHHBIX
IIPECTYIUICHUN YKa3aHO, YTO JTO IPECTYIUIEHUE COBEPIIACTCS BO BpeMsi U B CBA3M C
BOOPYKEHHBIMU KOH(IIMKTaMH. [laHHOE BBIpaKEHHE UCIIONIB30BAHO ISl TOTO, YTOOBI YKa3aTh CBSI3b
MEX/Jy BOCHHBIMHU IPECTYIUIEHUSIMU M BOOPY>KEHHBIMU KOH(IMKTAMH. DTO U OTIMYACT BOCHHBIE
NPECTYIUIGHUsT OT JpyruxX npecTyruieHuid. Hampumep, yMblluleHHOE YOHMICTBO CUMTAeTCs
IIPECTYIUICHUEM U B BOCHHOE, U B MUPHOE BPEMsI, WJIN IIBITKA CYUTACTCS U MPECTYIIEHUEM IIPOTHB
YeJI0BEYECTBA U BOCHHBIM IIPECTYIUIEHUEM. Y IOTPEOIEHUE ITOTO BBIPAXKEHUSI ONPEAEIISET TOUHYIO
TpaHuIly MEeXAY TakuMu nogoousmu(3, c. 169-174].

WHorga B 10pUAMYECKON JTUTEpaType psjl aBTOPOB CTAPAIOTCS OTOKIECTBIISITH '€HOLUA U
BOCHHBIEC IPECTYIUICHHUsS WM IPECTYIUIEHHs INPOTHUB YEJIOBEUECTBA M BOCHHBIEC IPECTYIUICHHS.
[lonoOHBIMU CTOPOHAMHU 3TUX TpeX MPECTYIUIEHUH SIBISETCS TO, YTO JaHHBIE IPECTYIUICHUS
SIBJISIIOTCS] IPECTYIUICHUSIMU IPOTUB MHMpa M O€30IIaCHOCTH UYEJIOBEUECTBA M BCE TPU MPECTYIIICHUS
3aTparvBalOT KOPEHHbIE HUHTEPEChl MEXIYHAPOJHOIO COJAPY)KECTBA, IMO3TOMY MPUHLUII
YHUBEPCAIbHON IOPUCIUKLINN IIPUMEHSETCSI KO BCEM TpeM IpecTyiuieHusM. Ho 3tu npectynnenus
UMEIOT U OTJIMYMS, COAEp KAIMecss B KOHTEKCTyallbHbIX AjieMeHTaX. KoHTekcTyalbHbIe 3JI€MEHThI
COCTABJIAIOT OCOOYI0 MpPUPOJY U, BBICTYNas M3 OCHOBHOIO KOHTEKCTA, OOBACHSIOT KaXKaoe
npectyiuieHue. B renHoumae tpedOyercs, 4ToObl akT (IEMCTBHE) COBEPLIMJICS C HaMEpEHUEM
IeHOIMJIa, TO €CThb TpeOyeTcss HaJMuuMe HaMEPEeHUs YaCTMYHOI'O WM IOJHOTO YHHUYTOXEHHUS
Ipynnbl [0  HAMOHAIbHOMY, JSTHHYECKOMY, pPACOBOMY WM PEIUTHMO3HOMY IPU3HAKY.
KoHTekcTyanpHbIil 37IeMEHT ISl TeHouuaa TpedyeT, YToObl 3TO JEesiHUE SBISIIOCH PE3YJIbTaTOM
MOJI0OHOTO MOBEJCHUS, HAMNpaBJICHHOrO $BHO IPOTUB TAaKOW TPYIIBL, M camMo JesHHE
BO3JEHCTBOBAJIO TAaKOMY YHMUYTOKEHHIO. KOHTEKCTyalIbHBIN JJIEMEHT B NPECTYIICHUSAX IPOTHB
yeyroBevyecTBa TpeOyeT, uToObl JAEsHHE SBISUIOCH PEe3yJIbTaTOM MIMPOKOMACIITAaOHOrO U
CHUCTEMATUYECKOr0 HalaJeHuUs1, HAIIPABJIEHHOTO IIPOTUB ONPEAEIEHHOTO IPaXkJTaHCKOTO HACEJICHNUS.
A 111 BOGHHBIX NPECTYIJICHUI KOHTEKCTYaJIbHBIN 3J€MEHT TpeOyeT, UTOObI «JIeIHUE UMETI0 MECTO
B KOHTEKCTE MEXJIYHapOAHOIO MM HEMEXJAyHapOJHOTO BOOPYXEHHOTO KOH(IMKTa M OBLIO
CBA3aHO ¢ HHUM». K TOMy ’Xe€ BOEHHBIE IPECTYIUIEHHUS TpPeOYIOT CBS3M C BOOPYXEHHBIM
KOH(UIMKTOM, a JJIsi MPEeCTyIUIEHUH MPOTHUB YeJIOBEYECTBA MM T'€HOLMJA TAaKOro TpeOOBaHUS He
cymectByer. B geme Jlymko Tamuu HOrocmaBckum TpuOyHanom eme pa3 JOKa3aHO, 4YTO
MEXIYHApOAHbI BOOPYKEHHbI KOH(MIMKT HE SBISETCs HEOOXOAWMBIM yCIOBHEM IS
MpeCTyIUIeHUH NpoTuB uyenoBedecTBa: «HbiHE Takas HopMa 0ObIYas HalUla MOATBEPKACHUE -
NPECTYIUICHUsI TMPOTHUB YeJIOBEYeCTBA HE TPEOYIOT CBS3M C MEXKIYHAPOAHBIM BOOPYKEHHBIM
KoH(pumKTOMY (S, €.72-157].

CocTaBpl BOEHHBIX MNPECTYIUIEHUI coaepxkarcs Kak B JKeHEBCKMX KOHBEHIMSIX OT 12
aBrycra 1949 r. u JlonoaHUTENBHBIX NMPOTOKOJAX K HUM, TaK U B CcT. 8 Pumckoro craryra MYC.
OCHOBHBIM OOBEKTOM BOEHHOT'O MPECTYIUIEHUS SIBISETCS YCTAHOBJIEHHBIH B OCHOBOIIOJIATAIOLINX
MPUHIIMIIAX MEXIYHAPOJHOIO MpaBa U MEXAYHApPOJHOM T'yMaHUTApHOM IpaBe MOPSIOK BEIEHUs
BOOPYKEHHBIX  KOH(QJIHUKTOB MEXIYHapOJAHOTO M HEMEXIYyHapoAHOIO  XapakTepa.
JlomoyHUTENbHBIM — 0€30IaCHOCTh, MpaBa W MHTEPECHl JIUI], MPUHUMAIONINX ydacTHe B OOEBBIX
JeUCTBUSX, a TaKkKe 0€30MacHOCTb MpaB U UHTEPECOB JIMILI, HE TPUHUMAIOIIUX HEITOCPEICTBEHHOTO
y4yacTuss B BOOpY>KEHHOM KoH(pmukre[6, c. 7-10]. OcoOeHHOCTh BOEHHOTO MPECTYIUICHUS IO
MEXJIYHAapOJAHOMY YrOJOBHOMY IIpaBy COCTOMT B TOM, 4YTO OHO OOBIYHO SIBJISIETCS
MHOTOOOBEKTHBIM, T.€. MPHYMHSAET BpEJ OJHOBPEMEHHO HECKOJIbKUM HEMOCPEICTBEHHBIM
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oOBbeKTaM. 3a COBEpLICHHE pAJa BOCHHBIX MPECTYIUICHUH OTBETCTBEHHOCTb YCTAHABIIMBAETCS
albTepHATHBHO: NMOO 3a camo JeiictBue wiu Oe3zaeiicTBue (dhopManbHBIA cOCTaB), JHOO 3a
HACTYIMBILIEE TOCJIEICTBUE (MaTepHalibHBIM cocTaB). Bpems, mMecro M cmoco® coBepuieHus
OOIIIECTBEHHO OMNACHOTO JIeSHUS B OOJBIIMHCTBE BOCHHBIX MPECTYIUICHUH MOTYT SIBJISITHCS
00s3aTeIbHBIMU ~ 3JIEMEHTaMHU OOBEKTUBHOM CTOPOHBI MpecTyIuieHus. MHOrue BOEHHBIE
MPECTYIUICHUS MOTYT HOCUTh XapaKTep JUISAIIUXCS U MPOoIoKaeMbIX aesauii. Oco0oe BHUMaHKE B
perJaMeHTaluy yrojloBHON OTBETCTBEHHOCTH 32 BOCHHBIE MPECTYIJICHUS B MEX/TyHAPOIHOM IIpaBe
YACJSIETCS CTaAUSIM peaii3allii IPECTYITHOIO0 HaMepPEHUSI.

Tak, nanpumep, ct. 6 YcraBa HropuOeprckoro TpuOyHana yCTaHaBIMBAET MPECTYMHOCTH
"3aroBopa" u "oOmiero rana", HampaBIEeHHBIX HA OCYIICCTBICHUE aKTa arpeCCUBHON BOWHBI [7].
Hecmotps Ha TO 4TO Takoe MJIaHUPOBAHUE MPECTYIUICHUS WM CTOBOP B LIEJISX €ro MOCIEAYIOLIEro
COBEPILECHUS] PACIICHUBAIOTCS KaK CaMOCTOSITEIbHBIE COCTaBbl, OOpa3ylOLIME B COBOKYIHOCTH
MIPECTYIUICHUE arpeccuu, HaJuuKe 3aroBopa WK O0IIero IiaHa (B OTIMYME OT IJIAHUPOBAHUS Kak
NeSHUSI) SABJISIETCSl CKOpee MPUTOTOBJICHHMEM K COBEPIICHUIO 3TOTr0 IMpecTymieHus. B
MEXIYHAapOJAHOM IIpaBe Ppa3AENSAIOTCA IOKYIIEHWE U TMOMNbITKA COBEPUICHHS BOEHHOIO
MpecTymieHus:  (OKOHYEHHOE  MOKYIIEHHWE), KOrjJa BOEHHOE TMPECTyIUICHHE  OKa3ajocCh
HE3aBEPIICHHBIM 10 "0OCTOSTENhCTBAM, HE 3aBUCSIIMM OT HaMepeHud naHHoro nuia". CyObekT
MPECTYIUICHUs. YTOJOBHOW OTBETCTBEHHOCTH 3a COBEPIIECHHUE BOCHHBIX MPECTYIJICHUH B
cooTBeTCTBUH C M. 1 cT. 25 Pumckoro cratyra MYC mojexar TOJIbKO BMEHsieMble (PU3NYECKUE
muna. Cya He o0iafaeT IOPUCIUKIMEH B OTHOIICHUH JFOOOTO JIMIA, He Jocturiiero 18-jmetHero
BO3pacTa Ha MOMEHT MPEIOoIaraéMoro COBEPIICHUs MPECTyIUIEHUs. 3a HMCKIIOUYEHHUEM 3TOTo
CraryTa, MEXIyHapOJHOE YTOJOBHOE MPaBO HE OMpENEseT BO3PAcT, HAUMHAS C KOTOPOTrO JIHUIIO
HECeT OTBETCTBEHHOCTh. Ha HEKOTOpBIX mMpolleccax HajJ BOCHHBIMU MPECTYMHUKAMU ObLIN
MIPUTOBOPEHBI K HaKa3aHUIO juia 15 er. YronoBHas OTBETCTBEHHOCTh 32 BOCHHBIC MPECTYIICHUS
HACTYIIAaeT, €CJIM JIMIO, UX COBEpPIIMBILEE, JCHCTBOBANO KaK WHAMBHUAYyaJIbHO, TaK U B COCTaBE
TPYIIbl, OBUIO HEMOCPEJICTBEHHBIM HCIOJHUTEIEM, MOJACTpEKaTelieM, MOCOOHUKOM JH0O
OpraHu3aTOPOM MPECTYIUICHUS.

B mHactosimee Bpemss B TEOpUM  pa3BUBACTCS HOBasg KOHIEMIMA TOHUMaHUS
MEXIYHApOAHOTO YIOJIOBHOTO TIpaBa KaK CaMOCTOSITEIBbHOM OTpaciH, YCTaHABIMBAIOIIECH
MaTepuaIbHO-TIPABOBbIE OCHOBAHUS MPU3HAHMS TOTO HJIM MHOTO JIESHHS TpecTynmHbiM. K uuciy
TaKHX JESTHUI 0€3yCIIOBHO OTHOCATCS BOCHHBIE MPECTYIIEHUS (TPECTYIHbIE HapYIICHHUS 3aKOHOB U
oObluaeB BeJeHUS BOMHBI). OJHAKO B JOKTpUHE HE cHopMHpOBasIach KOHLEMIUS MaTepUalbHO-
MPaBOBbIX OCHOB NPH3HAHUA TOTO WJIM HWHOTO JIEIHHMS BOEHHBIM MPECTYIUICHUEM IO
MEXIyHapOJAHOMY YTOJIOBHOMY TMpaBy. Mexay TeM Ha3pelia HacyIllHas HeoOXOIUMOCTh B
BBIPa0OTKE KAaTErOPUAIBHOTO TOHATHS «BOEHHOE MPECTYIIEHHE)» B MEXIyHAPOJAHOM YTrOJIOBHOM
npaBe, B OMNpPEACIICHUH MECTa TaKWX MPECTYIUICHHH B CHCTEME MPECTYIUIEHUH MPOTHUB MHUpa U
0€30MacCHOCTH YEJIOBEUECTBA, B PEIICHUH psJia TEOPETUUECKUX MPOoOJieM MaTepHallbHO-TPABOBBIX
OCHOBAaHMH yCTaHOBJICHUSI MEXYHAPOIHON YTOJIOBHOM OTBETCTBEHHOCTH 32 COBEPIICHUE BOSHHBIX
npectymieHnii.Kpome TOro, HecMOTpsi Ha KOHCTUTYLMOHHBIE TIOJIO)KEHHSI O THPUOPUTETE
MEXIYyHApOJAHOTO TpaBa HaJ BHYTPUTOCYJAPCTBEHHBIM, HEPEIICHHBIM OCTAE€TCS aKTyaJbHBIN
BOIIPOC O CTENEHM COOTBETCTBUS  HALMOHAJIBHOTO  YTOJOBHOTO TpaBa  MOJIOKEHUSM
MEXIyHApOJAHOTO TIpaBa B OOJACTH peTJaMEHTAllid OTBETCTBEHHOCTH 3a COBEPIICHHE BOEHHBIX
npecTyIuieHuid. Bee BeillieckazaHHOe 00yCIOBIMBAET aKTyallbHOCTh HACTOSIIIIEH CTaThH.

CnucoK McnoJib30BAHHBIX HCTOYHUKOB
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C.
2. MexnaynapoaHoe npaBo: Ocobennas yacth / oTB. pell. A. X. AbGammze , E. M. AGaiinenbauHOB.
— Boponex, 2013. 463 C.
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4. Dnementsl mnpectymieHuid Pumckoro Cratyra MexayHapogHOro YTOJOBHOTO —Cyla
https://www.un.org/ru/documents/rules/icc_elements.pdf

5. Heno Hymko Taguya https://undocs.org/pdf?symbol=ru/S/2001/865

6. Pumckuit Craryt MexayHapoaHoro Yros0BHOTO cyna
https://www.un.org/ru/documents/decl_conv/conventions/pdf/rome_statute(r).pdf

7. YcraB MexayHapOJIHOTO BOEHHOTO TpuOyHanma is CyJa W HaKa3aHUs TJIaBHBIX BOEHHBIX
npectynHukoB EBponeiickux ctpan ocu 8 aBrycra 1945 r.
http://hrlibrary.umn.edu/instree/Rimt1945.html
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