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['moGanbHBIA ~ XapakTep  DHEPreTUYECKHX  MpoOJjeM,  YCUJIEHHE  TOJUTHYECKON
HAMpPsKEHHOCTH M 00BEKTUBHOE 3HAUYEHUE YHEPreTHUYECKHX KOMIUIEKCOB B SKOHOMHKE TOCYAapCTB
CIIOCOOCTBYIOT YCWJICHHIO JMHAMUKH WHTETPAIMM TOCYJApCTB B DJHEPrEeTHUYECKUN CEKTOP.
OddexTuBHAsS peanuzalus €IUHOTO SHEPreTHYEeCKOro cooldIiiecTBa TpeOyeT eIWHOTO IPaBOBOTO
peryaupoBaHusi, C TeM YTOOBI M30€KaTh MEXKIYHAPOIHBIX YHEPTETUYECKUX KOH(PIUKTOB, KOTOPHIE
MOTYT MOCTaBUTH MO YTPO3y MEKIYHAPOIHYIO 0€30MacHOCTb.

DHepreTuka sBISAETCS OJHOM M3 KIIOUEBBIX OTpaciiei sl BCEX, OCOOCHHO JUIsl Pa3BUTHIX
CTpaH, B DSKOHOMHMYECKOM, COLMAJIbHOM M MOJUTHYECKOM IuiaHe. OJHAKO COBPEMEHHbIE
rocyJiapcTBa pacrnojiaraloT SHEPreTHUECKUMHU PECYPCaMU U TEXHOJIOTUYECKUMHU, TPAHCTIOPTHBIMH U
MIPOU3BOJICTBEHHBIMUA BO3MOKHOCTSIMHU, HEOOXOIUMBIMH ISl X TIPE0Opa30BaHUs B DHEPTHIO.

B Pecnybnuke Kasaxcran sHepreTuka peryiaupyercs MOCPEICTBOM IPaBWI U 3aKOHOB, B
gacTHOCTH B cT.2 3akoHa Pecny6muku Kazaxctan ot 9 wurons 2004 roma Ne 588-I1 «O6
AJIEKTPOIHEPTETUKE» (C U3MEHEHUSIMU M JOTIOTHEHUSIMU 110 cocTostHuio Ha 11.01.2020 r.) ykazano,
9TO «3aKoHOJaTenbcTBO PecmyOmuku KazaxcTtan 00 5SIEKTPOIHEPreTHKE OCHOBBIBACTCS Ha
Koncturynun PecnyOnuku KaszaxcraH ¥ COCTOMT M3 JAaHHOTO 3aKOHA W HMHBIX HOPMATHBHBIX
mpaBoBbIX  akToB  Pecrmybnmuku  Kaszaxcran.  Ecam MeXIyHapoIHBIM — JJOTOBOPOM,
patudunmpoBanupiM PecryOnukoii KazaxcrtaH, yCTaHOBJICHBI WHBIC MPaBUJIa, Y€M TE, KOTOPHIC
coJiepkatcsl B 3aKOHe, TO MPHUMEHSIOTCS MpaBHUia MEXIyHapoaHoro noroopa» [1]. B obGmactu
HEeJPOIoab30Banus ObuT mpuHAT HOBBINM Konekc Pecnybnuku Kazaxcran ot 27 nexabpst 2017 rona
Ne 125-VI «O Heapax v HEAPOMOIH30BAaHUMY (C UBMEHEHUSIMHU U JTOTIOJTHEHUSIMH 110 COCTOSHUIO Ha
30.12.20191.) [2].

Llenp wWccnenoBaHUS — U3YYUTh OCOOCHHOCTH U TPOOJIEMBI MEXAYHapOIHO-IIPABOBOTO
peryaupoBaHus ACSTEIHPHOCTA TOCYIAPCTB B chepe IHEPTeTUKH.

B cooTBeTcTBUY C 11eNbIO, OBLTH CPOPMYTUPOBAHBI CIASAYIONINE 33141 UCCIEIOBAHUS:
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- PaccMOTPETh CTAHOBJIEHHWE W PA3BUTHE MEXIyHapOIAHO-IPABOBOIO PEryJNpOBaHUS
JeSTeIbHOCTH TOCYJapCTB B 00J1aCTH SHEPTeTHKHY;

- U3y4UTh COBPEMEHHbIE IPABOBbIE MEXaHU3MbI PETYJIUPOBAHMSI PbIHKA SHEPTOHOCUTENIEH;

- TPOAHAIM3HPOBATH MEXKAYHAPOIHOE COTPYIHHYECTBO B OONACTH DSHEPreTHKH Ha
COBpPEMEHHOM 7Tare pa3sutus Pecnyomuku Kasaxcras.

OOBeKTOM HCCIIEeIOBAHUS SIBIISIOTCS MTPOOJIEMBI MEXTYHAPOTHO-IIPABOBOTO PETyJINPOBAHUS
COTPY/AHUYECTBA TIOCYIapcTB B c(epe 3HEPreTHKH, BIUSHUE Pa3IMYHbIX (PAKTOPOB MHPOBOIO
MacmTaba Ha GOpMUPOBAHHE MEXTYHAPOTHBIX YHEPTETHUECKUX PHIHKOB U HOPMAaTHBHO-IIPABOBOM
0a3bl B3aUMOJICHCTBUS UX CYOBEKTOB.

[IpenmeToM ucciie0BaHMs ABIISIOTCS OTHOIIECHHUS, CBSI3aHHBIE C Y4acTHEM roCyJapcTBa B
(bopmMupoBaHUU HOpPMAaTHBHO-IIPaBOBOM 0a3bl MEXYHapOJIHOTO SHEPreTUYECKOro
COTPYJHHMYECTBA, @ TAaKXE C €ro y4acTUEM B PAa3IMUHBIX COMIALLIEHUSX, PETYJIUPYIOIUX
B3aUMOJIEHICTBHE CyOBEKTOB MUPOBBIX YIHEPT€THUECKUX PHIHKOB.

MeToa010ruuecKor OCHOBOM MCCIIEIOBAHHUS SIBJIAFOTCS UIEH U IOJIOKEHUS OTEYECTBEHHBIX
1 3apyOexHbBIX TEOPETUKOB MEXAYHAPOHOTO IIPaBa, 3KOHOMUCTOB, HCTOPUKOB U MOJIUTOJIOTOB.

OHepreTuyeckoe MpaBo — 3TO 00JIaCTh IIpaBa, CBsI3aHHAs C CO3/JaHHUEM, NIPUMEHEHHUEM U
OCIIapUBAaHUEM 3aKOHOB, pPETyJIUPYIOIIMX HCIOJIb30BaHHEe »SHepruu. CylecTBYIOT 3aKOHBI,
perynupyromue co3ganue u - coop dHepruu. CymIeCTBYIOT — 3aKOHBI,  PETYJIUPYIOIIHE
HAJIOr000JI0’KEHHE SHEPronoTpedaeHus. JHepreTuyeckrue KOMIAHUM U OOLIECTBEHHOCTh JOJIKHBI
PYKOBOJCTBOBATbCSl DHEPreTMUECKMMHU 3aKOHaMH, IIOCKOJbKY OHHM KacalTcs HIpPOJaKu,
HCIOJIb30BAHUS U COXPAHEHUS SHEPIeTUUECKUX PECYPCOB.

CoBpeMeHHOE MEXIyHApOJHOE TpaBo, Kak ocolasi mpaBoBas CHCTEMa BKIIOYAET B ceOs
MHOY€ECTBO OTpaciieil mpaBa. OJHON U3 TaKUX OTpacieil SBISIETCS MEXAYHAPOIHOE IKOHOMHUECKOE
npaBo. B paMkax MexAayHapoJHOTO 3KOHOMHYECKOI'O IpaBa BBIIEISAIOTCS MOJCEKTOPHI, CPEeau
KOTOPBIX 0c000€ MECTO OTBOJUTCS MEXIYHAPOJHOMY SHEPreTHUECKOMY IIPaBy.

B nocnenaue roapl 3TOT NOJACEKTOP OBICTPO pa3BUBAETCS. DTO B3aMMOCBSI3aHO C OTPOMHOMN
POJIbIO, KOTOPYIO PHEPrusi UrpaeT B >KM3HM HApOJOB MHUpPA, MX OJaromnoyiyuud U AajbHEHIIeM
pa3BUTHH.

Heo6xo1uMo OTMETHTb, YTO SHEpreTudeckas cgepa mo CBoeMy COCTaBy OU€Hb OOLIMpHAs.
Ona BKJIIOYaeT B ceOsl MHOXECTBO aclEKTOB, BKIJIIOYas SHEPreTHUECKHUE PECYpChl, UX THUIBI U
XapaKTepUCTUKH; 3HEProd((eKTUBHOCTh U DHEPreTHMUYECKYl0 Oe30MacHOCTh; IHEPreTHYECKYIO
TEOMNOJINTUKY;  DHEPreTUYECKUE  PBIHKH;  CHCTEMbl  DHEPreTHYEeCKHMX  TpyOOIpOBOIOB,
HKOJIOTUYECKYIO0 0€30MacHOCTh B O00JAaCTH SHEPreTHKH, MEXIyHapoJHble HSHEpreTudecKue
MHCTUTYThI, MEXIyHApOAHbIE I0TOBOPHI B 00JIACTU YHEPTETUKH U T. [I.

['moGanu3anust MeXIyHapOJHOM SKOHOMHKH, €CTECTBEHHO, IJyOOKO TMOBJIMsIa Ha
SHEPreTHKY. YCHelHoe (YHKIMOHUPOBAHHWE MEXIYHAPOJIHBIX JHEPreTHUECKUX HHCTUTYTOB BO
MHOI'OM 33aBHCHUT OT COCTOSIHUSI BCEH CHCTEMBI COBPEMEHHBIX MEXKIYHAPOJHBIX 3KOHOMHYECKHX
oTHomeHud. Ha sHeprernueckux pecypcax (popMHUpPYIOT HE TOJIBKO 3KOHOMHUYECKOE MPOILIBETAHHE
rocylapcTB, HO M HX IOJMTHYECKOE BO3JIEHCTBUE. BONpOChl 3HEPreTHYECKOW IOJUTUKH U
Me:x1yHapOAHOTO 3HEPreTUYECKOro IpaBa PEryJsipHO OOCYKIArOTCS Ha BCTpeYax Ha BBICIIEM
YPOBHE B paMKax CIEIHAJIbHO CO3/JaHHBIX YHHUBEPCAJIbHBIX MEXIyHApOAHBIX OpraHU3allNu,
Bimrovasi Opranumzanuio ctpad-3kcnoptrepoB HedTu (OIIEK), MexmyHapoaHoe sSHEpPreTHdeckoe
arentctBo (MDA) u npyrue.

Coznmanbl ¥ (QYHKIMOHHUPYIOT — JIECATKM  PETHOHAJIBHBIX  OpPraHM3aluid, KOTOpbIE
MPEJICTaBICHbl MEXIPAaBUTEILCTBEHHBIM cOBeTOM Mo HepTu u raszy (B pamkax CHI' u EADC),
OpraHm3anyeil IHepreTMYecKoro COTpyAHHUYECTBA rocyAapcTB banrtuiickoro mops (B pamkax
Cosera ctpan banrtuiickoro Mopsi), opranusanueit apadckux ctpan-skcrnoprepoB Hegtu (OAIIEK),
JaTHHOAMEpUKaHCKOM sHeprerudeckor opranuzanueii (OJIAZIE), appuxkaHckoil sHepreTuyeckon
komuccueit (ADPEK) u np.

K uucny opranuzanuii oOmiel KOMMETEHLUH, KOTOpbIE YAENSIOT OOJbIIOEe BHHUMAaHUE
r7100aNbHBIM SHEPreTUYecKuM Inpobiiemam, oTHocuTcs Opranuzamus O0wvenuHeHHbix Haruii. B
HACTOAIIEE BpeMsl OHA 3aHMMAETCs PEUICHUEM IJI00ANbHBIX dHEPreTUYeCKUX MpoOJieM B acHeKTe
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YCTOWYMBOTO Pa3BUTHUSI MUPOBON SKOHOMHUKH, KOTOPOE YacTO HA3bIBAIOT MPOOIeMaMu yCTONYHUBOTO
pa3BUTHS MUPOBOM SHEPreTUKU. bosblias 4acTh CeUalIn3upOBaHHbIX yupexaeHui Opranuzanuu
O6benuHeHHbIx Hamuii cocpenoTouynsiv cBoe BHUMaHUE Ha IMpoOieMax AallbHEHIIero pa3BUTHS
MEXYHAPOJAHOTO COTPYTHUYECTBA B 00IACTH SHEPTETUKH.

bt co3nan U GyHKIIMOHUPYET Psii HEMPABUTEIbCTBEHHBIX OPraHU3alMi, KOTOPbIE UTPAIOT
B2XHYIO POJIb B TJIO0ATBHON SHEPreTHUECKON MOMUTHKE. DTO BCeMUpPHBIN 3HEPTeTUYECKU COBET
(MHUPOC) - perynspHO MpOBOAUT KOH(EpEeHIHH MO TiI00aJbHBIM SHEPreTHUYECKUM IpodieMam;
rno0anbHble He(Tera3oBble KOHTPECCHI PAacCMATPUBAIOT MPOOIEMbl pa3BUTUS HEPTH M Trasa;
Mexnynaponnas HedrerazoBas acconuarusi 3aHUMAaeTcs B3aMMOJCHCTBHEM MEXAY KPYIMHBIMU
He(TEera30BbIMH KOMITAHUSIMH U KOOPAWHAIMEH WX KOJUIEKTUBHBIX YCHJIMH MO PAMY TII0OaIbHBIX
npobinem. Jluteparypa MeXAyHapOAHOrO IpaBa KOHCTAaTHUpyeT, 4YTOo «MexayHapoaHoe
SHEPreTUYECKOE MPaBo» MPEJCTABIAET COOONW CUCTEMY MPUHILMIIOB U HOPM, KOTOPBIE PETYIUPYIOT
OTHOIICHUS MEXIy ero cyobekramu B obOnacTu »sHepreTuku. IIpenMer perynupoBaHus
MEXIYHapOAHOIO HHEPreTMUECKOro IIpaBa IPEACTABICH MEXIYHAPOIHBIMH OTHOLIEHUSIMHU B
SHEPreTHUECKOH cdepe, a ero 00bEeKTOM SBJISIETCS SHEepreTuieckas chepa.

ITo cnoBam C.BunHorpajaoBa, HEOOXOAMMOCTh BO3HMKHOBEHHS OTPAciId MEXAYHapOIHOIO
SHEPreTHUECKOro mpasa Bo3HUKIA B 70-x rogax XX Beka - mocie apadbckoro HeTsIHOro sMOapro -
cHadana B CIIIA, a motoM u B crpanax 3anajgHoil EBpomnbl . CymHocTs 3M0apro cocrosijia B TOM,
4yToOBI OKa3zarh naBieHue Ha CILIA, mocraBnsBime opyxkue M3pawmo B BoitHe npoTtuB Erumnra u
Cupuu. B pesynbrate ctpansl OIIEK mo uauimmatue CaymnoBckoill ApaBuM MOJHSIU LIEHBI Ha
celpyto HedTh cHauana Ha 70%, 3arem Ha 128% u cokpaTtuiu ee JOOBIYY, YTO CIIOCOOCTBOBAIIO
Hayaly SKOHOMHUYECKOro kpusuca ctpad 3amanHoit EBponsl u CIIIA. Poct croumoctu sHepruu
MPUBEJ K CHIXKEHHIO SKOHOMHYECKOTrO pa3BUTHUsI, pocTy UHGsmHU u 0e3padoTuiisl. OCHOBHOU
ynaap npumiencs Ha skoHoMuKy CIIIA kak kpynHeiero ummnoprepa Hedgtu. OgHAKO 3TO COOBITHE
3actaBuiio EBpomy 3amymMaTrhcsi 00 yCTOMYMBOM OOECIIEYEHHHM CBOMX DSJCKTPHUUYECKHUX CeTel u
SKOHOMMHU SHEPTUH.

Cnenyer otmerutb, 4to KoHdepeHnun npenactaBisioT coOoil  BaxkHy  Qopmy
MIEPETOBOPHOT0 MEXaHU3Ma, 110 UTOraM KOTOPOTO NMPUHHUMAIOTCS MEXKIYyHApPOJHbIE MOJIUTHYECKHE
JOKYMEHTbl B 00JacTH HHEPreTH4ecKoro COTPYAHMYECTBA: JEKJIapallld, MEMOPAHIYMBI,
3asBJICHUS, KOMMIOHHMKE, XapTMM M T.1. IloMMMO MOJUTHYECKMX JIOKYMEHTOB IOAMHCHIBAIOT
MEXyHapOAHbIE TOTOBOPbI, MHOTHE M3 KOTOPBIX JIOJKHBI ObITh paTU()UIIUPOBAHbI MOANKCABIINMU
ux crpaHamu. Hanmpumep, koHdepeHIMs mo OHepreTuueckod XapTuu paspaborana JOroBop K
Xaptuu [3], npoTokos K Heil 1mo 3Hepro’¢(eKTUBHOCTH U IMPABOBBIM aCIEKTaM, MPOTOKOJ O
TpaH3UTE U KOMMepUecKyr mnompaBKy K JloroBopy o0 Onepretnueckoi Xaptuu. Bce 3tn
coryamieHus Obli pazpaboTaHbl Ha OCHOBe DHeprerudeckoil Xaptuu 1991 roga [4].

JloroBop k DHepreTuueckoi XapTUM ABISETCS YHUKAJIbHBIM UHCTPYMEHTOM JUIsl pa3BUTHUSA
MEXIyHapOAHOIO COTPYIHUYECTBA B SHEPreTUUECKOM cekTope. /lorosop, BCcTynuBmmil B cuiny 16
anpenst 1998 roma, W CBSA3aHHBIE C HUM JIOKYMEHTHl O0O€CIEUMBAIOT BAXKHYIO IPaBOBYIO U
MIOJINTUYECKYIO OCHOBY ISl CO3JIaHUSl OTKPBITOIO MEKIYHAPOJHOIO JHEPreTUYECKOrO PBIHKA.
OroMy AOroBOpY HpelulecTBOBaja MOJUTHUECKas NeKkiapanus - EBpomeiickas sHeprernyeckas
xapTus, npunsatas B I'aare 17 nekadbps 1991 roga. EBponeiickast sHepreTuyeckast XapTHsi COACPIKUT
0053aTeBCTBO JOOPOCOBECTHO BECTH MEPETOBOPHI MO IOPUAMYECKH OOS3BIBAIOLIEMY JOTOBOPY U
IIPOTOKOJIaM K DHEPreTH4ecKorl XapTHH.

HekoTopsie 0COOEHHOCTH SHEPreTHYECKOro CEKTOpa JAEIaloT €ro BO MHOTOM OTJIMYHBIM OT
APYTUX OTpaciieil MPOMBIIIJICHHOCTU. Bo-mepBbIX, sHEpreTnyeckue ToBapbl 007aJal0T 0COOBIMU
(bU3NYECKUMHU XapaKTePUCTHUKAMU, KOTOPbIE BIUSIOT Ha CPEJICTBA XPaHEHUs, TPAHCIIOPTUPOBKU U
pacripenienieHusi. 3aTeM ocoOble MPOOIEMBI CBSI3aHbI C CYIIECTBOBAHUEM €CTECTBEHHBIX MOHOIIOJHH,
a TaKKe C POJbI0 TOCYAAPCTBEHHBIX MNPEANPUATHN, KOTOpbIE JAOMUHUPYIOT Ha HEKOTOPBIX
HAIMOHAJIbHBIX dHEPreTH4ecKuX pbiHKax. Kpome Toro, B xone Ypyraaiickoro paysaa uiaeHsl BTO
MBITAJIUCh, HO HE CMOIIIN 3()PPEKTUBHO PELIUTH MPOOJIEMY PAKTHUKU UCIIOJIb30BAHUS IBOMHBIX LIEH
Ha DHEPrOHOCUTENM M SKCIOPTHBIX oOrpaHndeHuid. OHM TakXke B3sWIM Ha ceds BechMa
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OrpaHWYCHHBIE O00S3aTENBCTBA IO MPEJOCTABJICHHUIO OCTYIIa HAa CBOWM JHEPIETHYECKUE PBHIHKU
WHOCTPAHHBIM OTIEpaTOpaM YCIyT.

Kazaxctan sBisieTcs aKTUBHBIM YyYaCTHMKOM TIpoliecca OHEPreTHYecKoW XapTuw,
MPUHAMAET HEMOCPEACTBEHHOE ydacThe B pa3paboTke U OOCYXICHHH JIOKYMEHTOB,
YCTaHABJIMBAOIINX MNPHEMJIEMbIE MEXaHU3Mbl W TpaBUJa MEXKIyHApPOIHOTO COTPYIHHUYECTBA B
JHEpreTHYecKoi cdepe. DTO BONPOCHI TOPTrOBIM U TPaH3UTA DHEPIETHUECKUX PECYPCOB,
WHBECTHIIMH, pa3pemieHus cropoB, 3HeprodddexruBHocTH. KazaxcraH moOMICS 3HAYUTEIBHBIX
YCIEXOB B JIeJI€ CO3/IaHUsI PRIHOYHON SKOHOMHKH M TIPUBIIEKATEIHLHOTO KIIMMATa JUISi HHOCTPAHHBIX
WHBECTULIMH [5].

HeobxommMo OTMETHTH, YTO B HayKe MEXKIYHApPOTHOTO IMpaBa TMOHATHE «IKOHOMHYECKAS
0€30IaCHOCTB» M «IHEpreTudeckas Oe30MacHOCTh)» BCE 4alle TMOSBJISIOTCS B peajbHBIX
MEXIYHAPOJHBIX OTHONICHHSX. B TO ke BpeMms MOMAYEPKUBACTCS, YTO OSHEpPreThdecKas
0€30IacCHOCTh CTAaHOBHUTCS Bce Oojiee pealbHbIM (aKTOPOM OOecleueHruss HAIMOHAIBHOW H
rI100anpHOM SHEPreTHIeCKOi Oe3omacHocTH [6, ¢.63].

Takum 00pa3oM, BOKHOCTh H3YUYEHHUS MEXKITYHAPOIHBIX SHEPIeTHUYCCKUX OTHOIICHHWHA HE
OCTaBJISIET COMHEHUH. MHOTHE 3apy0eKHbIC YHUBEPCUTETHI U3YYaI0T MEXTYHAPOIHBIC OTHOIICHHUS,
KOTOPBIC Pa3BHBAIOTCS B 00JIACTH SHEPIETUKHU, B paMKaxX OTJEIbHO pa3paboTaHHOMN MpOrpaMMBl.

Kak u B 000l JIpyrod OoTpaciy, MEXIyHapOIHOE SHEPreTHYeCKOe MPaBO OCHOBAHO Ha
OOIIMX MPAaBOBBIX MPUHIUMNAX, KOTOPbIE OJWHAKOBBI [JIsl HAIIMOHAIBHBIX M MEXTYHAPOIHBIX
npaBoBbIX cucteM. Cpeau HUX: CHPaBEIJIUBOCTh, 3aKOHHOCTh, HEBMEIIATEIHCTBO B Jela
rOCy/apCTB U HENMPUMEHEHUE CUJIbl, MPHUHIIUII «JOTOBOPBI TOJKHBI COOINIIO/IATHCSA», CYBEPEHHOE
PaBEHCTBO rOCYAapCTB U T.I.

BriBox 13 Bcero 3Toro MoxkeT ObITh cienyromuM. C ydeToM MacimTaboB U BaXKHOCTHU
paccMaTpuBaeMbIX BOIIPOCOB MEXKIYHAPOIHOE SHEPTETUUCCKOE MPABO, BKIIFOYAOINEE BECh CIEKTP
OTHOIICHUN B ATOU 00JIaCTH, MOKHO pacCMaTpUBaTh KaK HE3aBUCUMYIO OTPACib MEKIyHAPOIHOTO
mpasa.
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