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AKTyanpHOCTh ~ OOecneueHus: IpUHLUIA HE3aBUCUMOCTH  CyJeOHBIX OpraHoB B
MEXIYHAapOJAHOM IIpaBe, MPEXIE BCero, oOyCIOBIEHA TeM, YTO B YCJIOBHUSX Pa3BUTHS JIOOOTO
COBPEMEHHOI'0 J€MOKpaTHYEeCKOro oO0IiecTBa — OecrpuCcTPacTHOCTh M HE3aBUCUMOCTh CyAeOHON
CHCTEMBI, KaK OT BHYTPEHHHUX, TaK M BHEHIHUX ()aKTOPOB, OKA3BIBAIOIIMX JaBJICHHUE, SIBJISACTCS
3aJI0rOM 00€ecIeYeHus CPaBeIMBOCTH PEILICHUH U UX HCIIOJIHEHHUS B COOTBETCTBUU C 3aKOHOM.

[TIpu peanuzamuu cyneOHBIX (YHKIHMHA CyAbl JOJDKHBI OBITH OCBOOOXAEHBI OT JIHOOOTO
HENpPaBOMEPHOI'0 BIMsAHUA. B KauecTBe BHYyTPEHHUX U BHEHIHUX (PaKTOPOB, HEFATUBHO BIIMSIOLIMX
Ha BO3MOXXHOCTh HE3aBHUCHMMOI'O U IIPAaBOMEPHOIO pELIEHUS, MOTYT BBICTYyNAaTh pa3INYHbIC
MCTOYHUKHU: JABJIEHHE CO CTOPOHBI UCTIOIHUTEIIBHON BIACTH, 3aKOHOIATEIbHON BIACTH, OT/IEJIbHBIX
CTOPOH, CPEJCTB MAacCOBOW WH(pOpPMAINH, JTUYHBIX MUHTEPECOB OTICIBHBIX JIUI, CYJeH W IPYTHX
3aUHTEPECOBAHHBIX CTOPOH.

[TpyHIMIT HE3aBUCUMOCTH CyAE€OHOM BJIACTH 3aKPEIUIEH B MEXIyHApOJHOM IIPaBe PsioM
CEphE3HBIX JOKYMEHTOB M pemeHnid. dyHpaMeHTaabHas KOHLENLUS HE3aBUCUMOCTH CyneOHOH
BJIACTH BIIEpBBIC ObUIa 3aji0keHa B AKTe 00 yperynupoBaHuu B AHrimmu U Yanece B 1701 roxy,
COINIACHO KOTOPOMY NPHUHIMII O€30MaCHOCTH CyAeOHOro pa3doupaTeabcTBa OCYIIECTBIISUICS IIyTEM
YCTAHOBJICHUS] HAJUIEXKAIEro MOBEAEHUS CyAeld M B OOJIbLIEH CTENEHH CIIYy>KUJI MEXaHU3MOM K
OTCTPAHEHHUIO CYJIbU OT JIOJKHOCTH [1].

Cpeau 0CHOBONOJIATAIOIIUX JOKYMEHTOB, KOTOPBIE SIBJISIOTCS OTIPABHOW TOYKON pa3BUTHUS
HE3aBUCUMOHN CyJIeOHOM BJIACTM B MEXIyHAPOJHOM IIpaBe Ha COBPEMEHHOM 3Tale, SBISIETCS
BceoOmast nexnapanusi mpaB uesnoBeka, cTaThsg 10 KOTOPOM TIJIACHUT: «KAXKIbIM YEJOBEK, IS
OIIpEeJIeJIEHUs] €ro MpaB U 00s3aHHOCTEH W Ul YCTaHOBJIEHUS OOOCHOBAHHOCTH MPEAbSABISAEMOIO
€My YIOJIOBHOI'O OOBHMHEHUS, UMEET IIpaBo, HA OCHOBE IIOJIHOTO PaBEHCTBA, Ha TO, YTOOBI €ro JeJI0
ObUIO PACCMOTPEHO IIACHO M C COOIO/IEHUEM BceX TpeOOBaHUN CIpaBeIMBOCTH HE3aBUCUMBIM U
oecripuctpactHeiM cynom» [2]. ['erepanpHas AccamOiies OOH B 1985 m 1990 rr. yrBepawia
OCHOBHBIE IPUHIUIBI HE3aBUCUMOCTH CyAE€OHON BJIACTH, COIVIACHO KOTOPHIM OHA rapaHTUPYETCs
rocygapcTBoM u 3akperuieHa Koncrurynmeit crpansl [3]. Pa3pabGoraHbl OCHOBOMOJIAraromine
IPOEKThl M CTAaHAAPTHl K 3aKPEIJICHUIO MPUHLUIOB HE3aBUCHUMOCTHU CYJeH B MeXIyHApOJHOMN
npakTuke. TemM He MeHee pPOJb U OTBETCTBEHHOCTh CYJEeH B CIOpax MeEXIy OTIEIbHBIM
IpaXJaHMHOM U TOCYIapcTBOM BO3pOC/ia BMECTE C POCTOM IPABUTENILCTBEHHBIX (QYHKUUH WU
MOJIHOMOYMI 3a TmocienHee cTojerne. Pa3BuThe MeXAyHapOJHOW CylneOHOW CUCTEMBI
MPEJONPESNINIO yBEIUUYEHNE OTBETCTBEHHOCTH CYJIEOHBIX OpPraHoB IO 3alUTe TpaxJaH OT
HE3aKOHHBIX JICWUCTBUUA TMPABUTEIBCTBA, C OJHOM CTOPOHBI, M KakK CIEICTBUE, BO3pOCia
HEOO0XO/MMOCTh B 00€CHEUeHUH IOJHOM HE3aBUCUMOCTH B MPUHATHHM peIIeHU CcyaeOHbIMU
OpraHaMy OT BIIMSIHUS IPAaBUTEILCTBA, C APYTOH.

[ToMuMO yrpo3 MONUTHYECKOTO BMEIIATENbCTBA, CyJeOHble OpraHbl HAaXOJATCS TOJ
MIOCTOSIHHBIM JJaBJIECHUEM CO CTOPOHBI OPraHM30BaHHBIX MPECTYMHBIX IPYII U KOPPYMIMUA BO BCEX
peruoHax Mupa. OTnenbHbIE CTpaHbl HAaXOAATCS B LIEHTPE HAIMOHAJIBHBIX U MEXIYHApOJHBIX
OoOCYXXJIEHHII 10 BOMNpPOCAM pPAaCHpOCTPAaHEHUS KOPPYNLMU Cpeau NpeAcTaBUTeNel cyaeOHoM
BJIACTH, 3aHUMAIOIIMX BBICOKHE MOCThl. CyJIbU MOABEPraroTcs (PU3NIECKOMY HAINaJCHUIO, YCTHBIM
yrpo3am, U, HOpoi UCIOJHAIOT CBOU NMPOPECCUOHANbHbBIE 00S3aHHOCTH LIEHOIO JKU3HH.

OTO HampsMyl0 CBA3aHO C TEM, 4YTO B HACTOAILIEE BpeMs CyJ 3aHMMAETCs JeJaMH,
KacalolllMMHUCSl OYEHb HMIMPOKOTO Kpyra BOIPOCOB MEXIYHAPOJIHOTO MpaBa U rOCyIapCTB U MMEET
rino0anbHbli XapakTep. MHpopMallMoOHHOE MPOCTPAHCTBO PaCIIMpseT IPAaHUIBl U TPAHCIUPYET B
pexume 24-gacoBoro s@upa, 3arparuBas Bce cepbl KH3HU U JIEITEIbHOCTH KaK OTAEIBHOTO
rpakJaHUHa, TaK U CTPaHBI B LIEJIOM. B CBS3M ¢ 3TUM KOJIMYECTBO JIE]I U CIIOPOB B MEXKIAYHAPOIHBIX
CyJlaX YBEIMUYMBAETCS C KAXKIBIM JTHEM M CUTYAIHsl 10 YPETYJIUPOBAHUIO CIIOPOB MyTEM BHIHECEHHS
cyZeOHOro pemeHus U apOuTpaxa Ha COBPEMEHHOM 3Tare 3HAUUTEIbHO OTIMYAETCs OT MPOILIOro
omnbiTa. CyneOHble BOMPOCHl BapbUPYIOTCS OT YTOJIOBHOTO IMpollecca Haj JHUIIOM, OOBHHSEMBIM B
yOuiicTBe 10, HampuMep, PEeryJupOBaHUS TOCYAAPCTBEHHOW MOJIMTUKMA B OTHOIIEGHUM DPa3BUTHUSA
HAaHOHAYKU U HAHOTEXHOJIOTHH.

CynebHble cHOpBl 3aTparvBalOT, B TOM YHCIIE, SKOHOMHYECKHE BOIPOCH OTAEIbHOM
cTpaHbl. B moaTBepkaeHHE TOMY MOXKET CIY>KUTh, YTO K IpPUMEPY, CHUCTEMa YPEryJIUpOBaHH
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criopoB BceMupHOI TOproBoi opraHu3alvi ¢ ANEIUIAIMOHHBIM OpPraHOM BO TJIaBe, MO CIOBAM
nomkHocTHBIX Jull BTO, paccmotpena cnopel Ha cymMMy He MeHee | Tpuiunona gosutapos CIIA
OT MUPOBBIX TOPIOBBIX IIOTOKOB, a AB€ TpeTH WwieHoB BTO ydacTtBoBanu B mpoueccax, MHOTHE U3
KOTOPBIX HE MMEJIH OIbITa MEXAYHAPOIHBIX CyA€OHBIX pa3ouparenscts [4].

Taxkum o6pazom, Jinna, y4acTBYIOIME B pACCMOTPEHHH JIFOOBIX A€ B CylaX, JOJKHbBI ObITh
YBEpPEHBI, YTO CY/Ibs, PACCMATPUBAIOIINI UX JIEJI0, HE MOXKET OBITh MMOJBEP)KEH BIMSIHUIO BHEUTHEH
CTOPOHBI WJIM JINYHBIX UHTEPECOB CYAbH, TAKMX KaK CTpax CyIeOHOro NnpeciaeloBaHUs 3a KIEBETY
CO CTOPOHBI HCTIIOB, B OTHOIICHWH KOTOPBIX CyAbsi 00s3aH B XOjA€ pa30HMpaTenbCcTBa WU
BBIHECEHMSI Cy1€0HOT0 peIIEHUs CclleNaTh HeOIaronpusITHeI KOMMEHTapuil U 1p. B snoxy cBo6ob!
uHbOpMAMKM K PACHPOCTPAHEHUIO O] TNPHUCTATBHBIM B3IJISA0OM OKAa3bIBaeTCs JIIOOOW CyIibs,
paccMaTpUBaOIMN [1€]10, IMOABEPrasch TINATEIbHOMY KOHTPOJIO, IZA€ KaXJ0€ €ro peuicHHe
CTaHOBSITCA NPEAMETOM aKTHUBHBIX OOCYXaeHHi. Bce rpoMkue cyaeOHbIE BOINPOCHI CTAaHOBSATCS
JOCTYIIHBIMHU U BBI3bIBAIOT HENOAEIbHBIN HHTEPEC Yy CPEACTB MacCOBOM MHGOPMALUU U B JAaHHOM
CllyyaeM Ba)XHO, UYTOOBI pPEUICHHs B CyJax NPUHUMAINCh B COOTBETCTBHH C 3aKOHOM M HE
IIOIBEPTaJINCh BIMSIHUIO U3BHE.

KpaitHe BakHO, YTOOBI KaXIblii CyIbs MOT pEHIaTh MEXKIYHApOAHbIE CyneOHbIe
pa3buparenbCTBa MCKIIIOUMTEIBHO Ha OCHOBAHUM JIOKA3aTEIbCTB, MPEICTaBICHHBIX CTOPOHAMH B
Cyle, U B COOTBETCTBHUM C 3aKOHOM. TOJBKO COOTBETCTBYIOUIME (PAKTBI M 3aKOH JOJKHBI
COCTaBJISITh OCHOBY PEIIECHUS MEXIyHAPOJAHOIO CYbH.

IOpucaukiuss B OTHOLIEHUM MEXIYHAPOAHBIX CYAOB M MEXKIYHApPOJIHBIX Cynael
MIOJYEPKUBACT BAXKHOCTh NMPUHATHS PELICHUI OCHOBAaHHBIX HA OLICHKE TOrO, YTO CYyJbH, KOTOPBIE
pemaroT CHopel, OyAyT MAEWCTBOBATH HE3aBUCHUMO, C HEOOXOAWMOW OecrpuCTPacTHOCTHIO,
COOTBETCTBYIOLIEH MHTEIEKTYaJIbHONH KOMIIETEHTHOCThIO, KBaTU(UKaue 1 npodeccnoHaaIbHbIM
OIIBITOM, COOJItO/Iasi CIPABEUIMBYIO0 IpoLeaypy. TOJNBKO Tak MEXAyHapOAHble CyAcOHbIE OpraHbl
CMOT'YT BBIIOJHATh CBOM KOHCTHTYLIMOHHBIE OOS3aHHOCTH IO OOECHEUEHHUIO CIPaBEeIIMBOIO M
0ecrpuCTPaCTHOTO MPABOCY UL

['oBopst 0 creneHu pa3pabOTAaHHOCTH B HAy4HOH JinTepaType, He0OOXOAUMO OTMETUTh, YTO
JaHHas TeMa U3y4aeTcs YYEHbIMH W MPAKTUKYIOIIMMU CYAbSIMH, aJBOKaTaMU M JAPYyTUMHU
CHEIMAIMCTAaMH  HAIMOHAJIBHOTO M  MEXIYHapOJAHOIO YpPOBHEH M BCE €IIe  OCTaeTCs
muckytupyemod. Ha  pasHbIX  3Tamax  OTJAENbHBIMH  BOIPOCAMH  HE3aBHUCHUMOCTH U
0ecpUCTPaCTHOCTH MEXAYHApOJIHBIX CyAed paccMaTpuBaiM oTnAenbHble aBTOphl Erik Voeten,
Posner, Richard Stacey, Helfer, Slaughter, mexxnynaponnsie cynpu, Takue kak Kenneth Keith u ap.,
MexayHapoasbsle ropuanyeckue CoBeTbl M MHCTUTYTHI, Hanpumep Kananckuii HOpuanuecknit
Coger, Koponesckuit UHCTUTYT MeXTyHapOAHBIX A€ U Ap.

Teopernueckasi 3HaUMMOCTb AUMJIOMHON PabOThI 3aKIIHOYAETCS B CIEIYIOLIEM:

1. MO3BOJINT BCECTOPOHHE U3Y4YUTh M PACKpPBITh CYyTh MpoOieMbl oOecredyeHus
HE3aBUCUMOCTH CyJIeOHOM BIacTU B MEXAyHApOIHOM IIpaBe HA COBPEMEHHOM JTarle;
2. MOMOXeET c(hOopMyIHpOBaTh 0oJjiee YETKOE MOHMMAHWE MPUPOJbl B3aUMOACUCTBUS

rocyJapcTBa M Cy/neOHOI BJIacCTM B 4yacTH HaJlEJIeHUs MOCIeJHEeH He3aBUCHUMOCTBIO B NPUHITHU
CYJIeOHBIX PEIICHUH.

[IpakTyeckas 3HAYUMOCTh pabOTHI MpEJCTaBIseT COOOW MCIOJIB30BaHUE H3YyYEHHOTO
CUCTEMHOT'O TEOPETUYECKOTO MOIX0/Ja OCHOBHBIX BOIIPOCOB B MPAKTHUYECKOW HAIIPABICHHOCTH IPH
OCYILIECTBICHUH JAaJbHEUIIET0 YCOBEPIIEHCTBOBAHUS MPABOOTHOILEHHUH, OOYCIIOBIEHHBIX TEMOH
UCCIICIOBaHUS.

Metoponoruyeckass OCHOBA MCCIEIOBaHUS JOCTUTAETCs OOLIEHAyYHBIM METOJIOM, a TaK¥kKe
npucylye crneuuduke OpUANYECKOl HayKe METOJbl, OCHOBAHHBIE Ha AaHAJINW3€, CHUHTE3E,
(bopManbHO-IOTMYECKOM, CpPaBHUTEIBHO-IIPABOBOM, CTPYKTYPHO-CUCTEMHOM U 1p. W3ydeHue
MoOHoOrpaduii, crareil y4yeHbIX W IOPUCTOB MPAKTUKOB IO JAHHOW TEME CIIY>)KUT IMIHPUUYECKON
OCHOBOM JIs1 OCBEILIEHHS TEMBI JAHHOTO AUIUIOMHOI'O UCCIIEA0BAHMS.

OOBeKTOM UCCIIeIOBaHMS SBIISETCS IPABOBOE PETYINPOBaHNE 00ECIIEUCHH s HE3aBUCUMOCTH
cyZeOHOM BJIacTU B MEXyHapOAHOM Ipase. [IpeMeToM uccienoBaHusl BHICTYNAIOT IPAaKTUYECKHUE
IpoOJIEMBI pealln3alluy cTaTyca HE3aBUCUMOCTH CyIed B MEXITyHAPOJHOM IIpaBe.
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OCHOBHOM LENBI0 HCCIECJOBAHMS SIBISIETCS XapAaKTEPUCTUKA U BCECTOPOHHEE H3Y4YECHHE,
aHaJau3 CYLISCTBYIOIIMX MEXAaHU3MOB IIPABOBOIO PEryIHpOBaHUS IPHHLMIIA HE3aBUCUMOCTH
CyJeOHBIX OpraHoB B MeXAyHapoJHOM Ipase. Llenp oOycioBuia psja 3ajad, pelieHue KOTOPBIX
COAEPKUTCS B JAaHHOU paboTe, a UMEHHO:

1. paccMOTpeTh U J1aTh XapaKTEPUCTUKY MPUHIIMIIA HE3aBUCUMOCTH Cy1eOHBIX OpPraHOB
B MEKyHapOJHOM IIPaBE;

2. U3Y4YUTh U IIPOAHAIM3UPOBATh IOAXOIABI K OINPEAEICHUIO IMOHATUSA MU CYLIHOCTH
IMPUHIUIIOB HE3aBUCUMOCTHU CYI[CGHBIX OpTraHoB B MCKAYHAPOJIHOM IIPaBC;

3. [IPOAHAIIM3UPOBATh  INPABOBYK)  CYIIHOCTb MEXAYHapOIOHBIX CTaHAAPTOB K
OIIPEJICJIEHUIO CTaTyCa HE3aBUCUMOCTH CyA€OHBIX OPIaHOB;

4. pPaccMOTPETh UCTOPUYECKHUE ACIIEKTHI B 3aKPEINICHUU CTaTyCca HE3aBUCUMOCTH Cy el
B MEKyHapOJHOM IIPaBE;

3. [IPOaHAIU3UPOBATh IPABOBYIO IMPHUPOAY OOECIeUYeHHs NPUHIMIA HE3aBUCUMOCTH
CyZeOHBIX OPraHOB B HEKOTOPBIX MEXKTYHAPOJHBIX CYI€OHBIX OpraHU3aIHIX;

6. U3YyYUTh aKTyajbHble NPOOJEMbl MO O0OECHEYEHUIO HPUHIMIA HE3aBUCUMOCTH
CyJIeOHBIX OPraHOB B MEKYHAapOJHOM IIpaBe Ha IPUMEPE HEKOTOPBIX EBPONENCKUX CTPaH;

7. IIPOBECTU aHAIM3 TEKyLIleW CUTyallud B CTpaHe IO peajlu3aluu OyKBbI 3aKOHA K
OIIpe/IENICHUIO CTaTyca HE3aBUCUMOCTH CyJ1eOHbIX opraHoB B PK.

C 1enbio BCECTOPOHHETO PacCCMOTPEHMS TeMbl JUIJIOMHOTO HCCIIEAOBAHUS ObUIM U3yuYeHBI
MCKIAYHAPOAHBIC HOPMAaTUBHBIC IIPaBOBLIC AOKYMCHTHEI, MCKIAYHAPOAHBIC CTaHOapThI,
HCCIIEIOBAHMsI YUEHBIX, 0030pbl YUEHBIX U MEKAYHAPOIHBIX IIPAKTUKOB B XYpHajax 110 BOIPOCaM
o0ecrieyeHrs1 He3aBUCUMOCTH U OECTIPUCTPACTHOCTHU CYACOHBIX OPTraHOB B MEXTyHAPOTHOM TIpaBe.

[lepBasi rnaBa NUIUIOMHOM paOOThl OTpa)kaeT TEOPETUUYECKUE OCHOBBI K ONPEICIICHHIO
MOHATUMHOIO ammapara W CyHIHOCTH IPHUPOJbl HE3aBUCUMOCTH CyJeOHOM BiacTu B
MEXIYHapOAHOM IIpaBe; H3y4aeT MEKIYHApOJIHblE CTaHAApPThl K OIPEIEICHHUIO CcTaTyca
HE3aBHCUMOCTH M OECIIPUCTPAaCTHOCTH CyAE€OHOH BIacTH, a Takke (PaKTOPOB OMpeNeIIAIOINX
IIPUHLIMIIBI HE3aBUCUMOCTH.

Bropas rnmaBa COIEpKMT aHamu3 JEATEIbHOCTH MEXIYHAPOAHBIX OpraHW3aluid B
OTHOLICHUH MpoOJeMbl OOECIeYeHHsT HE3aBUCUMOCTH CYAEOHBIX OPraHOB B MEXIYHapOAHOM
[IpaBe; pacCMaTpUBaeT MEXaHHM3M 3aKpEIUIEHUs CTaTyca HE3aBHCHUMOCTH CyAE€OHBIX OpPraHoB Ha
[IpUMeEpPE KPYIHBIX MEXKIYHAPOIHBIX OPTaHU3ALIUN.

Tperbs ryaBa AUINIOMHOW paOOTHI paccMaTpUBAE€T HEKOTOphIE aKTyallbHblE MPOOIEeMbl
[IPAaKTHUYECKON peann3alyy IIPaBOBOr0 CTaTyCca HE3aBUCUMOCTH CyIeH B MEXIYHAapOJIHOM IIpaBe Ha
IIpUMEPE HEKOTOPBIX CTPaH; PaCKpBIBAET BOIPOCHI PEAM3ALMU CTATYCAa HE3aBUCUMOCTH CYACH B
paMKax HallMOHAJbHOI'O 3aKOHOATEIbCTBA.
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