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[Tpu BO30YXIE€HUM YACTHBIM CYyJIEOHBIM HCIIOJHUTENEM MCIOJHUTEIHHOTO MPOU3BOJICTBA
B3BICKAHHE AJIMMEHTOB IPOW3BOAMUTCS B NEPBYIO OYepelb HE3aBUCHUMO OT JaThl B3bICKAHMS.
Ceromusi 4acTo BCTpEYaeTCs, KOTJA HEIUIATENbIIUK OTKA3bIBACTCS IUIATUTH AJMMEHTBI: MEHSET
MIOCTOSTHHOE MECTO JKUTENIbCTBA, JeNaeT (UKTUBHOE 3asBICHHE O MHHUMAIBHOM JIOXOJE, B
KOTOPOM YKa3bIBaeTCsl CyMMa, KOTOpPOM HE XBaTaeT Jake Ha HEKOTOPOE BpeMs COJCpKaHUs
pebenka. Mmu He paboTaer OQHUIMAIBHO, YTO YBEIMYMBACT W YCIOXKHSET paboTy YacTHBIX
cyneOHbIX ucnonHuTened. Pomutenu o0s3aHBI colep)kaTh CBOUX JETEH 1O JOCTHIKEHHUS UMU
COBEpIICHHOJIETHEr0 Bo3BpacTa. OHAKO MoOcie pa3Bojia OJUH U3 POJIUTENIEH HE MOXET WU He
MMeEeT JKEJIaHus COo/IepKaTh CBOEro pedeHka. B aToM ciyuyae gaHHOE OOCTOSTENBECTBO MOXKET OBITH
YperyJMpoBaHO MUPHBIM ITyTEM HIIM Yepe3 CyJl OJJHUM U3 JABYX CITOCOOOB.

BosBpaiieHre anuMeHTOB B €yl TpeOyeT OIpeesIeHHOro MOopsiika, a PelleHne O BbIIIaTe
ATMMEHTOB TIPUHUMAETCSI 110 PEIICHHUIO CYAa.

Anumentsl (oT naTuHCKoro alimentum. '"nuTanue") - o3HadaeT (3a MHUTaHUE
(comepkaHue), KOTOpO€ 3aKOH OOS3bIBACT IUIATHUTH OJHOMY W3 CYIPYTOB JAPYTOMY, POJUTEIIO-
HECOBEPIIECHHOJIETHEMY PEOCHKY.

ANMMeHTHBIE 00s3aTeNbCTBA W3BECTHHI PHUMCKOMY TIpaBy ¥ Ha3bIBAJUCH
"aTMMeHTHbIE 00s13aTenbCTRa" .

CornacHO TpaguIUsM Ka3axCKOro IpaBa, pa3Boj ObLT OOBIYHBIM I MY>KYUH B
cllydae M3MEHBI JKeHbl WK ee "HeyBaxkeHHs''. MyX BO3BpallaeT *KeHY K POJUTENSIM BMECTE C
JICTHMH.

C oOpereHueM HE3aBHCUMOCTH QJIMMEHTHl OBUTM TOBBIMIEHBI JO CTaryca
KOHCTHUTYIIMOHHBIX 0053aTEIBCTB, TAPAHTHPOBAHHBIX TOCYIAPCTBOM.

Crates 51 Koucturyuuu PecnyOnmku Kazaxctan (mpuHSITa Ha pecryOIMKaHCKOM
pedepenayme 30 aBrycra 1995 roma) [1] — riacuT, 4TO pOAMTENM W JIHIA, UX 3aMEHSIOIIHUE,
00s13aHBI CO/IEPKATh, BOCIIUTHIBATh U 00y4aTh CBOMX JeTeil. Xapaktep U GopmMbl 00pa3oBaHUS U
npoeCCHOHATFHON TTOATOTOBKY HE TOJDKHBI HAHOCHUTH yIllepOa HHTepecaM peOeHKa.

Yacte 2 cratem 27 Koscrtutynun PecnyOnukun Kazaxcran (mpuHsita Ha
pecniyonukanckoM pedepenayme 30 aBrycra 1995 rona) mpemycmaTpuBaeT, 4TO yXOJ 3a J€TbMU U
UX BOCIIUTAHHE SIBJISIOTCS €CTECTBEHHBIM MPABOM U 00513aHHOCTBIO POJIUTENEH.

B cootBerctBum co crarheit 22 Komekca PecnyOmmku Kazaxcran "O Opaxe
(cympyxectBe) u cembe" [2] (manee - Koneke) npu pactop:keHuu Opaka (CymnpysKecTBa) B cyaecOHOM
MOPSIIKE CYNPYTH MOTYT TPEACTAaBUTh Ha PACCMOTPEHHE CyAa COTJAlleHHe O TOM, C KeM M3 HHUX
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OyIyT MpOXMBAaTh HECOBEPUICHHOJETHHE JETH, O MOPSAKE BBIMIATHI CPEACTB Ha COJEp)KaHUE
NeTen.

AJMMEHTBl OOBIYHO PACCUUTHIBAIOTCS OIHUM U3 JABYX BO3MOXHBIX METOJIOB,
KOTOpbIE MOTYT OBITh, (PUKCHPOBAaHHOW CyYMMOH WJIM TPOIEHTOM OT 3apIuiaTbl JAPYroro
rpaxaanrHa. MUpHOe yperyJupoBaHre HAIPaBJIeHO Ha MUPHOE PElIeHHE TPOOIEMBbI.

C 2011 rona B Pecniybnuke Kazaxcran nelictByer 3akoH «O menuanum» [3]. K npumepy B
parionHoMm cyne No2 KaszeibekOuiickoro paiiona r.Kaparanasr B pamkax «IIuimoTHoro mpoekra» yxe
OKOHUeHO 11 TpakJaHCKUX Jel C BBIHECEHHEM OIPENENIEHUs 00 YTBEPKIEHUU MHUPOBOIO
cornameHuss B mopsiake Memuanuu. Kyna Bouuid cropsl 0 pacTOp)KeHUH Opaka, B3bICKAaHUU
AIMMEHTOB, 00 OCIAPUBAHUU CHCIKHU KYIUTM-TIPOAAXKH, B3bICKAHWW CYMMBI JOJTa, B3bICKAHUU
3apaboOTHOM IUIaThl, pa3jeiae COBMECTHO HAXUTOro wuMmylecTBa. B  xome cyneOHOro
pa3duparenabCTBa UCTIBI M OTBETYMKH BBIPA3WIIM CBOE COTJIACHE HA MPUMEHEHHE CY/I0M MeIUallHH.
JlaHHOE corJaleHue 3aKII04aeTcsl B TUCbMEHHOU (hopMe U MOIUCHIBAETCS CTOPOHAMHU.

B OonpmmHCTBE CcityyaeB, CeMEHHBIE CIOPBI Pa3pelIaloTcsl MO COTJIAlIEHUI0 Cynpyros. B
3TOM ciy4yae pOAMTENIH COIJIallaroTcs Ha nmocobue pebeHky. Takue cormamieHus: pacrpenessoTcs
10 YCTHOMY COIJIAIIEHUIO MEXY POAUTEISIMHU, HO MPU HEOOXOIMMOCTH CYIPYT MOYKET 3aKJIFOUUTh
HOTApUAIBHO 3aBEPEHHOE CIIEIUANbHOE COTJIAIICHHE, B KOTOPOM OyAyT YCTaHOBIIEHBI YCIOBHS
BBIIUIAThl aJITUMEHTOB.

Ornucanue A7 BOCCTAHOBIICHUS! aTMMEHTOB HAa HECOBEPUICHHOJETHHUX JI€TEeH, OCTaBIIMXCS
0e3 ToreveHus! pOAUTENCH, a TAaKXKe, €CITH POJUTENN YMEPIIH, WIH JIUIIHIUCH POAUTEIBCKUX MPaB,
MpU3HAHHBIE CY/J0M HEJEeCOCOOHBIMM, WIIH K€ M0 OOJE3HU POIUTENEH, UIUTEIHHOTO YKIOHEHUS
OT yIUIaThl AJIMMEHTOB IIPU OTKAa3€ POJUTENEH OT BOCIIUTAHUS JETEH WM OT 3allUThl UX IpaB U
HMHTEPECOB, a TaKXe MPU OTKa3e B3SITh JETeH U3 NETCKUX YUeOHBIX 3aBe/IEHUH, 03I0POBUTEIBHBIX U
MEAUIMHCKUX YUYPEXKICHUN U APYTUX aHAIOTUYHBIX YUPEXKACHUW HE OCBOOOXKIAET pPOAUTEIEH OT
yIUIaThl aTUMEHTOB. B 3T0i#l cutyanuu oOpa3zoBaHMe U OMEKa BO3JIAraloTCsl Ha OpPraHbl OMEKH U
[IOTIEYUTENHCTBA.

Hakoner, 4eTko yperyiaupoBaH BOIPOC B3bICKAHUS aIMMEHTOB HAa HECOBEPILIEHHOJETHUX,
JIMIICHHBIX POJIUTENbCKOW omnekd. [1ockonbKy Takue NeTH MeHee 3allMILEHbl, YeM T€, KOTOphIe
MPESYCMOTPEHbl UX POJUTEISIMM, 3aKOH YCTAHABJIMBAaeT HE TOJBKO COJEpXkaHWEe, HO U oOIue
YCIIOBUSL MX HCIIOJNIB30BaHMS. DTO JENaeTcsl AJg TOro, 4yToObl HECOBEPIIEHHOJNETHUN pEeOEHOK
MCIOJIb30BaJl B3BICKAHHBIE aTUMEHTHI HAa CBOM HYXKIIbI, Takas Mepa HeoOXoIuMa JUIsi COXpaHEHHUS
CPEICTB HECOBEPILIEHHOJIETHETO.

OnexkyHbl WM TIONEYUTEIM HECOBEPIICHHOJETHEr0 pebeHKa MMEIT IMpaBo MOoJaTh
3asiBJICHHE O B3BICKAHUM aTUMEHTOB. Eciau peGeHOK MOoMelleH B YUpexAeHHe (IETCKUH oM,
Apyroe y4eOHOE MM MEIUIMHCKOE YUpeXAEHHUE), TO B 3TOM ciy4yae coOpaHHas cymMMma Oyzer
3ayuciieHa Ha OAHKOBCKMUM cUET. YUpeKJIeHHUs BeAyT y4eT aJlMMEHTOB Ha KaXKJoro peOeHka 0e3
OTKpbITHS cueTa. OJHAKO QIMMEHTBl HE pAacXOAYIOTCS HENOCPEACTBEHHO Ha COJEp)KaHue
HECOBEPIICHHOJIETHET0,  IOCKOJIbKY  HECOBEpPILICHHOJETHUM  IOJHOCTBIO  IOJAJIEP’KHUBAETCS
rocynapctBoM. Kak u 11000 KamuTalsl, Takue JEHbI'M MOTYT paboTaTh. 3aKOH MO3BOJSET JETAM
BKJIaJIbIBaTh CBOM COEpeKeHHs Ha OAHKOBCKHUI JEMO3UTHBIM CUET JUIsl MOJyYEHHUs MPOLIEHTHBIX
craBok. Crnennuka TakoH CHENKM 3aKII0YaeTcs B TOM, YTO WHBECTOPOM SBISIETCS JAETCKOE
yupexaeHue. BKiaguuk MOXeT HCMOib30BaTh TOJIBKO YacTh JOXOJAa JJIsS yXOJAa 3a JIETbMHU B
yupexaeHuu. 50% Bcex J0X0a0B UIeT B "0o0muit koTen" U pacrnpeaenseTcs Ha HyX/Ibl peOeHKa.

Jluno, umeroniee nNpaBo Ha B3bICKAaHUE AIMMEHTOB, HECMOTPS Ha MEPHOJ] OOpaleHUs], UMEET
paBo 0OPaTUTHCS B CyJA, HECMOTPS HA MPOLISAIINN EPUO, UCTEKIINNA ¢ BOSHUKHOBEHHEM IpaBa
Ha B3bICKaHUE aJTMMEHTOB, €CIIM paHee He BBIIAUYMBAIUCH. AJTMMEHTHI MPUCYKIAIOTCS C MOMEHTA
oOparieHus: B Cy. 3a MpOILEAIINi Nepruo] YKIOHEHUs OT 00S3aTeNbCTB MO COAEPIKAHUI0 CyMMa
MOJKET OBbITh CITMCaHa MaKCHMAaJbHO B TEUEHHUH TpexjeTHero nepuoja. Eciu cyaoM ycraHoBIEHO,
4To 710 OOpalieHus B CyJ MEpbl IO TOJIyYEHUIO CPEJICTB Ha COJCpXKaHHE MPUHUMAINCh, HO
QIIMMEHTHI He ObUIM IMOJIy4YEHbI BCIIEJACTBUE YKIOHEHUS JIUIA, 00SI3aHHOIO yIJIAUMBaTh aJUMEHTBHI.
Tak, 3akoHomarenbcTBoM Pecnybnukn Kaszaxcran mnpemycMmoTpeHa 00S3aHHOCTh 1O OKa3aHUIO
MaTepuagbHOM ToMoImM pebeHKy. MatepuanbHas MNOANEP)KKA OKa3blBaeTCs Yepe3 BBIILIATY
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QJIMMEHTOB, YTO CBSA3aHO C YJOBJIETBOPEHHEM IOTPeOHOCTEH HX JeTed B CBA3M C TEM, 4TO
AIMMEHTBI B TPUPOJE JOJKHBI BOCCTAHOBUTH TJIYOOKYIO COIMAlbHYIO 3HAUMMOCTh. Kaxmomy
peOeHKy YpOBEHb JKU3HHM, HEOOXOIUMBIH s (U3NYECKOr0, YMCTBEHHOTO, JIyXOBHOTO,
HPAaBCTBEHHOI'O U COLUAIBHOIO Pa3BUTHS.

OrpaHnuueHuii Ha pa3Mep alMMEHTHBIX O00s3aTEIbCTB KaK TAaKOBBIX HeT. EjuHCTBEeHHOE
OTpaHUYEHUE YCTaHOBJIEHO NyHKTOM | cratem 95 3akona PecnyOmukm Kazaxcran "O6
UCIIOJIHUTEJIBHOM TPOU3BOJCTBE M CTaTyce CyIeOHBIX MCIOJHHUTENEH", COracHO KOTOpOH, Ipu
npueMe Ha 3apa0OTHYIO IUIaTy WM WHBIE BHJBI JIOXOJA JODKHUKA MO OJHOMY HIIM HECKOJIBKUM
UCIIOJIHUTEJIBHBIM JIOKyMEHTaM, JOJDKHUK JOJDKEH COXpaHATh He MeHee 50% 3apaOoTHOM IuiaThl
WM UHOTO aoxoxa [4].

Taxxe 0COOEHHOCTBIO MCIOJIHUTEIBHOTO IMPOM3BOJCTBA SABJISIETCS TO, YTO OHO IO3BOJIAET
B3BICKMBATh AJMMEHTHI C JIMI[, HAXOJAIIMXCS B MECTax JHIIEHHs cBoOoxbl. Jluio, orOwIBaromiee
HaKa3zaHUe, He 0CBOOOXKAAETCS OT YIUIAThl AIMMEHTOB, OH IO-IIPEXKHEMY 00s13aH IIATUTh IEHbIU Ha
coziepkanue pedeHka. YacTHBIN CyaeOHBIi HCIIOIHUTETh HMEET MTPABO HAIMPABISATH TOCTAHOBJICHHE
00 oOpamieHuu B3bICKaHUS Ha 3apabOTHYK IUIATy JODKHMKA B KoMuTeT yrosioBHO-
HCIIOJIHUTEJIBHOM CUCTEMBI, KOTOPasi TPYI0YCTpOUia JAOJKHUKA U BBIIIJIAUMBAET €My 3apaOOTHYIO
I1ary.

He y xaxxgoro 3akiito4eHHOro ecTh padora. Ha MOMEHT OTOBIBaHUS Haka3aHWs JIUIO HE B
COCTOSIHUM OIIAYMBATh JIMMEHTHl B IOJHOM 00BbEMe, HEKOTOPbIE JIHMIIA HE B COCTOSIHUU MOKPBITh
pacxoapl peOcHKa. DTO HE MPHOCTAHABIMBACT JCHCTBUH YaCTHOTO CyIeOHOTO WCIOIHUTENS 10
B3bICKAHMIO AJMMEHTHBIX [JOJIOB IIOCJIE OCBOOOXKIEHHMsS M3 MeCT JuileHus cobozwsl. Ilocne
OCBOOOKIEHMS JJIs JIMLA, OTOBIBILIEIO HAaKa3aHUE, OCTAETCSl HEMOTalleHHbIH JOJT, KOTOPbIH OH
00513aH BBIILUIATUTD.

AJNMMEHTHBIE BBIIUIATBI  CJEAYET MPU3HATh Malod((HEKTUBHBIMU B CBSI3U C TEM, YTO OHHU
BCE elle MOBTOPSIOT HE JIy4YIlIHe MOJIOKEHHs paHee JefCTBOBABILEr0 3aKOHOAATENbCTBA, KOTOPhIE
pa3padaTbIBAIMCH B COBEPUICHHO WHOW YKOHOMHYECKON M COIIMATIbHOM CUTYyaIluH B cTpaHe [5].

Heo6xo1umMo 3akOHOJATENbHO ONPEACTUTh MUHMMAJIbHBIA pa3Mep aJUMEHTHBIX BBIILIAT
JUI KaXKIOW KaTeropuu HyKAaromuxcs rpaxkiaaH. [IpeHeOpeXuTenbHOEe OTHOIIEHHE K peausM
Halel S5KOHOMUYECKOM CUTyalluy MPHUBENIO K TOMY, YTO pa3Mep aIMMEHTOB, HA3HAYaeMbIX CYOM,
B OOJIBLIIMHCTBE CIyyaeB, Jake€ IMPH MaTepUalbHOM MOJJEPKKE CO CTOPOHBI T'OCYJapCTBa, HE
TOJIBKO 3HAUUTENBHO HIDKE NPOXKUTOYHOIO MHHMMYMa, HO M YacTO COCTaBJISET CTOJIb
HE3HAYUTENIbHYI0 CYMMY, YTO OHa HE MOXET O0ECNeYUTh COJEp)KaHUE JIUL, HYXXIAIOIIUXCS B
MarepuaibHOM nomouu [6].

B nenax 3amuTel MHTEPECOB J€TeH, AOCTUIIUX COBEPIICHHOJETHUS M IPOAODKAIOIINX
o0y4yeHHEe B CPEHHMX U BBICIIUX yYEOHBIX 3aBeJICHUSIX, HEOOXOIMMO 3aKOHOATEIbHO MPU3HATh 32
HUMH TNPaBO Ha IMOJYYEHHE AJIMMEHTOB OT JIMI], UX BOCIHTHIBAIOUINX, B TEUEHHUE BCETO MEpHoaa
o0y4eHusl.

[Tpu coBeplIEHCTBOBAHUN OTE€YECTBEHHOI'O 3aKOHOJIATENICTBA HAJ0 MUCXOJUTh U3 TOTO, YTO
HOPUHIUI JUCIO3UTUBHOTO PEryJMpPOBAaHUS CEMEMHBIX OTHOIIEHHH B BONPOCAX AJIMMEHTHBIX
0053aTENbCTB JOJDKEH MMETh OrpaHMYEHHOE NPUMEHEHHUE, TaK KakK IIHPOKOE €ro MpHUMEHEHHue
MOJKET HEIaTUBHO CKa3aThCsl HA 00BEKTUBHOCTH BEIHOCUMBIX CYAbSIMU PELICHUM.

B mensx 3ammMThl NpaB M 3aKOHHBIX HMHTEPECOB CYHpyroB (OBIBIIMX CYIIPYIOB)
11eJ1ec000pa3HO OTPAHUYUTh 00S3aHHOCTh YIUTAYMBATh ATMMEHTHI Ha CO/IepKaHHe JPYroro cymnpyra
(6pIBIIIETO CYyTIpyTa) OMPEACICHHBIM CPOKOM [7].

JUis 3aluThl MHTEPECOB JKEHIIMH, HAXOAAIIUXCA B COCTOSHUU OEpPEeMEHHOCTH WU
YX@KUBAIOIUX 32 pPeOCHKOM J0 TPEXJETHEr0 BO3pacTa, COCTOAIIMX B (DaKTHMUECKHUX OpadHbIX
OTHOILIEHMUAX C OTLOM peOeHka, cienyer BBecT B Koxmekc PecmyOnmuku Kazaxcran "O Opake
(cympyxecTBe) U ceMbe" HOpMY, MPEAOCTABIISIONIYIO JKEHITMHE IPaBo TpeOoBaTh OT OTIa peOeHKa
AJIMMEHTBI Ha CBOE COJIEpP)KaHUE, KOT/la OTLIOBCTBO HE OTPUIACTCS WM YCTAHOBIIEHO B Cy/l€OHOM
MOpSJIKE.

CyOBEeKTHI - IIIaTeNbIIMKN A TUMEHTOB:
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TPYZIOCIOCOOHBIE J€TH JIOCTHTIINE COBEPIICHHOJETHS; POIUTENH; Cynpyr (ObIBIINI
Cympyr); Aenayuika, 0adyika; OpaTes U CECTpbl; BHYKH; (paKTHYeCKHE BOCIMTAHHHUKH; IMACBIHKH U
aT4EePHLIBL.

Oty rpynny cyObeKTOB-IUIATENBIIMKOB aTMIMEHTOB MOXKHO, B CBOIO O4€pe/ib, MOIPA3/IEIUTh
Ha IUTaTeBIIUKOB EPBOW M BTOPOI OYEpeaH.

[TepBast ouepenb: pOAUTENH; TPYIOCIIOCOOHBIE AETH, TOCTUTIIINE COBEPIICHHOICTHS;, CYyTIPyT
(OBIBIINI CyTIPYT)

Bropass ouepenp: Oparbs M CecTpbl; BHYKH; NACHIHKM M TaxdepHibl; (aKTUYeCKue
BOCITUTAaHHUKH; JACAyIIKa U OadyIka.

OO0s3aTeNbHBIM yCIOBUEM BO3JIOKEHUS HAa HHUX QIMMEHTHBIX OOS3aHHOCTEW SBISETCS
HEBO3MOYKHOCTB TIOJIyYCHHS ATMMEHTHOTO COZEPKaHMS OT JIUI] IEPBOH oYepe/Iu.

311ech BAXKHO OTMETHTD, YTO 3aKOH YCTaHABIMBACT AITMMEHTHBIC 00SI3aHHOCTH, KaK MPAaBUJIO,
TOJBKO B TEX CIy4YasX, KOIJa IIOJy4aTeNd alIMMEHTOB SBJISIIOTCS HETPYIOCIIOCOOHBIMH,
HY>KJIAIOIUMKCS B TOMOIIH, a IUIATEJIBIIMKN aJUMEHTOB PACIOiararoT HEOOXOJUMBIMH ISl MX
BBITUIATHl CPEJICTBAMH.
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