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B Haygano BTOpPOro THICSYENIETHS YeI0BEYeCKOe OOIIECTBO BOILIO, HAKOIIUB OTPOMHBIA OTIBIT
BO MHOTHX c(epax CBOCH >XU3HEACATSIHHOCTH W JOOUBIIKCH BIEYATISIIOMIUX PE3yIbTaTOB U
JOCTIDKEHUHM B Pa3NUYHBIX 007acTsax 3HaHuM. Ho, kak Obl 3TO HE Ka3aJoCch MPOTHBOPEUMBHIM U
HECMOTpSL Ha YpPOBEHb LMBWIM3ALUOHHOIO pa3BUTHs, Kad4eCTBO M KOJIMYECTBO 3HAHUMU
YeJIOBEUECTBAa BCE €Il€ HE MOTYT PEIIUTh OJHY W3 HACYHIHEWIIMX MPOoOJIeM COBPEMEHHOCTH —
npoOeMBbl IpaB YeIoBEKa.

B coBpeMeHHOM MHpe Kak Ul CaMUX IOCYJapCTB B OTIEIBHOCTH, TaK U I MHUPOBOIO
coobmiecTBa mpobiaema Mmpap yelIoBeKa CTAHOBHUTCS Bce Oosiee 3HaunMoil. BMecTe ¢ BepXoBeHCTBOM
IpaBa IpaBa dYeJoBeKa eCTh Oe3ycJIOBHAs YacTh JAEMOKPATHUH, YTO B CBOIO OYEpEIb SBISIETCS
(byHIaMEHTOM COTPYAHUYECTBA MEXKIY IOCYAapCTBaMU. DTa B3aUMOCBS3b MPEACIbHO MOHATHA: HET
JIEeMOKpaTUU TaM, TJe NpeHeOperaroT mpaBaMH 4el0BeKa, U HaoOOpOT, YCTAHOBJICHUE MCTUHHOTO
JIEMOKPATUYECKOTO CTPOsI CO3JaeT OJarompusTHYIO cpeny Juis oOecreueHHsl NpaB 4YeJOBEKa.
BBenenue mpaB 4elloBeKa B KaTETOPUIO OCHOBHBIX 3aKOHOB TOCYNApCTBA SABIISICTCS HAdaloM
TPYAOEMKOTO Ipoliecca JOCTHKEHHS CTAOMIBHOCTH B MOJIMTHKE U OOIIECTBEHHOTO KOHCEHCYCA.

MexayHapoaHOe COTPYIHHUYECTBO — 3TO TPYAHBIA M JOBOJIBHO HEOJHO3HAYHBIM IIpOLIECC,
TeM OoJiee KOTJla 9TO KacaeTcsl TaKOH JEeTMKAaTHON TeMbl, Kak MpaBa 4yejoBeka. [IpuunHamu sTomy
CIIy’KaT Pa3HbIC YPOBHHM DPa3BUTHUSI TOCYJapCTB, CTPYKTYpPbl X 3aKOHOJATENbCTB, pazHOOOpasue
penuruii, cnenuduka KylnbTyp U Tpaauuuii. Bce cTOpoHBI, MpUHUMAIOIIKE y4acTUe B Mpoleccax
oOCyXJIeHHs] TaKMX BOIPOCOB, KakK IpaBa YEJIOBEKAa, JOJDKHBI ObITh TEPIUMBI M TAKTUYHBI.
CoBpemeHHasi cucTemMa IIpaB 4YeJOBEKa M €€ HOPMBI, YTO 3aKpENWINCh B MEKIYHapOIHBIX
OTHOILIEHUAX, CIIOKUIUCH BCICACTBUE COBMECTHOM ACATENBHOCTH FOCYJapCTB HA MUPOBOM apeHe.
Taxke HEMaTOBaXHO ATOMY COJACHCTBYIOT IIoOanu3amus W JAEMOKpaTHU3aIUs, CIOCOOCTBYIOLIHNE


Акжан�



BKJIFOUEHUIO BCEX IMOJUTHUYECKUX aKTOPOB B MEXIYHApOIHBbIE MPOLECCHl. JTO 3aTparuBaeT U Te
rocyapcTBa, UYTO 3allMIAIM CBOIO BHYTPEHHIOI MOJUTHKY OT JIOOOrO BHJa BMELIATENIbCTBA
u3BHe. 1 B JTaHHOM KOHTEKCTE BBI3bIBACT MHTEpEC 00IacTh MpaB YEJIOBEKa C JIBYX CTOPOH: C OJHOM
KaK HeOTJeNnMas 4YacTb BHYTPEHHEH KOMIETEHLMU TOoCyJapcTBa, ¢ Apyroil — kak cdepa,
peryaupyemMas oomenpru3HaHHbIME TocyaapctBamu OOH HopMmamu MexayHapoHoTO npasa. Ho u
TYT UX MPEeACTaBICHUE U TOJIKOBAHUE U3MEHSAETCS 01 BIMSHUEM MPOLIECCOB II100aTn3altH.

Ha pgaHHblif MOMEHT rocyJapcTBaMH CO3JaHO OOJbIIOE KOJWYECTBO Pa3IMUHBIX
MEXaHU3MOB IO KOHTPOJIIO 3a COOJIOJIEHMEM MpaB dYeloBeka kak B pamkax OOH, Tak u Ha
peruoHaNbHOM YpoBHE. MOXHO CKa3aTh, YTO HallMOHAJbHBIE MPaBUTEILCTBA B KaKOH-TO Mepe
OTKa3aJuCh OT YacTH HE3aBUCUMOCTH B JTOH cdepe, BO3JNOXKHB JAHHBIE MOJHOMOYHS Ha
MeXHAIMOHAJIbHBIA ypOBEHb. BcCliecTBHE 3TOro HapylleHue MpaB YelOoBEKa CTAHOBHUTCS JEIOM
YK€ HE TOJIbKO MCKIIFOUUTENBHO CaMOT0 TOCYAApCTBa, XOTh HEMOCPEICTBEHHO caMO 0OecriedeHne u
3alUTa 3TUX MPaB OCTAETCA 32 HUM, BEJb TOJBKO TOCYJapCTBO MOXKET MPHU MOMOIIU COOCTBEHHOMN
HAI[MOHAJILHOM CHCTEMBI IpaBa U €€ MEXaHU3MOB MPEIOCTAaBUTh CBOUMM TIpakJaHaM MOJHYIO U
JIOCTaTOYHYIO IIEIOCTHOCTh MX IPaB.

Opranmzanus OObenuHEeHHBIX Haruii CTOMT B LIEHTPE CTPOMTENHLCTBA M YCTAHOBJICHHS
MPUHIIMIIOB U HOpPM B cdepe mpaB uyenoBeka. VIMEHHO ATOW opraHu3zanueil ObulM CO3JaHBl U
pa3paboTaHbl OCHOBOIOJArAIOUIUE MEXIYHAPOJHbIE JIOKYMEHTBI, LEIbI0 KOTOPBIX SBIISETCS
obecrieueHre mpaB W cBOOOJ 4YeIOoBEKa MO BCEMY MHUPY. A CO CTOPOHBI TOCYAapCTB TpeOyeTcs
00s13aTeIbHOE COOMIOACHHE TIPAB MPHU JHOOBIX 00CTOATENHCTBAX.

Bce Oonee oOcykgaeMbIM CTAaHOBHUTCS BOINPOC O MPUHIMUIE YHUBEPCAIHLHOCTH IpaB
yenoBeka. laes yHHUBeEpCanbHOCTH JTHX IPaB HCXOJUT M3 MBICIH 00 HUX €CTECTBEHHOM
MPOUCXOXKACHUU. DTO yOexaeHue cHopMHpPOBAIOCH B paMKax 3alaJHOW KOHIIEMLUU MpaB
YesloBeKa U T€M CaMbIM CTAHOBUTCS TPYIHBIM MPUMEHUTH €r0 B JPYTUX PErHOHax, B KOTOPBIX
JJAaHHOE TIOHSATHE HE pa3BHBAJIOCh B CHIYy cnenudukd HanuoHambHOW dunocodpuu. Ilo stoi
MPUYMHE OH HE MOXET MPUMEHSTHCS KO BCEMY COBPEMEHHOMY MUPOYCTPOMCTBY B IIEJIOM, TOTOMY
4yT0 OyIy4d BKIIOUYEHHBIMU B 3aKOHBI OJTHOM CTpaHbl Ha HALIMOHAJILHOM YPOBHE, HEKOTOPHIE MpaBa
HE MOTYT ObITh MPUMEHEHBI Ha HAI[MOHAJILHOM YPOBHE JIPYTOM.

Bce crpanbl Tak Uiy MHaue NMPUHUMANM y4acTHE B CO3JAHMM U PA3BUTHUU YHHUBEPCAIbHOU
KOHIIETILIMM TIpaB 4desioBeka. Hapsigy ¢ JoOKymMeHTaMmu, NPUHATBIMU B pamkax naestenbHoctd OOH,
UMeeTCsl JOCTaTOYHOE KOJIMYECTBO M PErHOHANBHBIX JOKYMEHTOB B JTOH cdepe, Takue Kak
nokymeHnTel CoBera EBpombl, Opranuzammu 1o 0O€30MacHOCTH M COTpyIHUYECTBY B EBpore,
Opranu3anuyd aMepUKaHCKUX TOCynapcTB (AMepuKaHCKass KOHBEHIIUS IO MpaBaMm 4esnoBeka 1969
r.), Adpukanckoro corsa (XapTus mpaB uejoBeKa M IpaB HapogoB 1986 r.), Jluru apabckux
rocyaapctB (ApaOckas xapTusi npaB uyenoBeka 1994 r.) u apyrue. Ko Bcemy npodyemy BO MHOTHX
CTpaHaX HaWBAXHEUITHME MPUHIUIBI U ToJ0XkeHuss nokymMmeHToB OOH B 00nacTu 3amuThl MpaB
Yesl0BeKa BBEJICHBI Ha 3aKOHOIaTEIbHOM YpPOBHE.

Ho Bce ke ecTb rocymapcTBa, B YaCTHOCTH apUKaHCKUE, a3HMATCKHE CTPaHbI, KOTOpHIE
BpeMsi OT BPEMEHHU CTaBST BOMPOC 00 MPUHIIMIIE YHUBEPCAILHOCTH IpaB YeIOBEKa Ha MOBECTKY
nHSA. J{ns HMX KOHLENUUs, B 4Ybell OCHOBE JIeKaT 3amaJHble IIEHHOCTH, HE OTPa)KaeT TaKue
O0COOCHHOCTH Pa3IUYHbBIX TOCYIaPCTB KaK UX HAllMOHAIBHOCTb, PEJIUTHS], UICTOPUYECKUI acTIeKT.

Ota mpobiemMa CTosIa Bcerja. YBaKEHHE IpaB 4YelloBeKa IMOJpa3yMeBaeT MoJ coOod u
YBa)XEHHE K KYJIbTYPHBIM pa3ivuusM, BeIb J00as JIUYHOCTh GOPMHUPYETCS U JKUBET B TPaHHUIIAX
cBoeil KyiabTypbl. Ho HHKakas KynbTypa HE HMMEET IpaBa HaBSI3bIBaTh CBOM MpaBWiIA JPYTHM
obmiectBam. Tem cambiM, (GopMHpOBaHHE MPUHIUIOB, OA3UPYIOLUIUXCA Ha Bepe, PEIUTUU WU
KaKuX-1100 MOpaJbHBIX HOPMaxX OJIHOM OMpeeNeHHOM KyIbTYpbl, B KaKO-TO CTENEeHU BIAJaeT B
npoTuBOpeure co BeeoOiel aeknapanuei mpas yeaoBeka.

BeckuM © /10BOJIBHO AapryMEHTHPOBAaHHBIM BBICTYIUIEHHEM HAa KPUTHKY MPHUHIIMIIA
YHHUBEpPCAJIbHOCTU TpaB 4YelloOBEKa SBWJIMCH CJIOBAa M3 peuyu mpejacraButens Mpana, cTpaHbl ¢
HCIAMCKUMU Tpaauuusamu, Maxammana SIBax 3apuda Ha Bropoit BcemupHO# koHpEpeHIMH 1O
npaBaM uenoBeka B 1993 r. Mim Ob110 cka3aHo: «CornacHO 00KECTBEHHOM JIOTHKE, TIpaBa JaroTCs
HE COTJIallleHWEM WJM JOTOBOPOM, a JapOBaHbl YEOBEYECKOMY CO3JaHHI0 MX TBOpUOM. OHHU
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YHHUBEpCaJIbHbI, HE 3aBUCAT OT YCIOBUW, UM YYXKAbl TpaHUIbl, OyJb OHU BpPEMEHHBIC WU
reorpaduueckue, He 3aBUCAT OT MOJIa WU IPYrUX KaKUX-TO BHEIIHUX KauecTB U OapbepoB» [1].

Ho HecmoTps Ha moaiepXKy OSTOM uAEHU, Ha MpakTHKE e CYIIeCTBYeT mpoliema
paTU(UKAUU COTJIAllIEHUH, KOHBEHIIMA U JPYTUX MEXKIYHAPOJHBIX JOKYMEHTOB TOCYIapCTBAMU-
ywienamu OOH. Bcee emie HemocTaToueH MPOLEHT cTaTyca paTH(UKAIMK 3TUX JOKYMEHTOB. JTO
MOKa3bIBAaeT MPAKTHUECKYI0 «HEYHUBEPCAIBLHOCTH) MpaB YeloBeKa Ha JaHHbIM MOMEHT. K Tomy xe
Ta Xe camas paTuduKanus He oOellaer M HE JaeT rapaHTud, 4To OyJdeT MPOBEJCHO BHECEHHE
MOJIOKEHUH ATHX JTIOKYMEHTOB B HalIMOHAJILHOE 3aKOHOJAaTENILCTBO TOCYAAPCTB.

Kaxxnoe rocynapcTBo, Kak MOJTHOLIEHHBIM aKTOp Ha MEXAYHApOAHOU apeHe, He MPUHUKAET
U HE OTBEpraer IIEHHOCTh M 3HAYMMOCTh MpaB YelOoBEKa, HO 4YacTO OLIMOOYHAs MHTEpHpeTaIus
dbopm obecrieueHust ITUX MpaB 000paYMBAETCSI OOBUHEHUSMH B UX HECOOJIOICHUU U HAPYIIEHUH.

Kaxnas cutyanus MHIMBUIyalbHA, U JUIS €€ MPaBUIBLHOTO IMPEACTABICHUS U aJeKBATHOM
OILICHKH HYXKHO 00s13aTeNbHO OpaTh B pacyeT KyJIbTypy U UCTOPHUIO TOM WM MHOM cTpaHbl. Ho Bce
K€ B COBEpILIEHCTBE MpaBa YeJOBeKa JOJLKHBI 00eCreunBaThCcsi HE3aBUCUMO OT HAIMOHAJIBLHOCTH,
KYyJIbTYpbl WM BEpPOMCIIOBEJAHUS CaMOIrO ueloBeKa. Beab yHHBEpCalbHOCTH IpaB UeIOBeKa
OCHOBBIBAETCSI HA TOM, YTO OHH SIBIISIFOTCS COOCTBEHHOCTBIO BCEX JIFOJIEH, KaXK/I0T0 MHIMBUyyMa.

XOoTs mpaBa uYeloOBeKa 3aKpErUieHbl B YHUBEPCAIbHBIX MEXKIYyHApOIHBIX JOrOBOpax u
MpU3HAHBl BO BCEM MHpE, HMX IMpaKTHUecKas HMIUIEMEHTAUsl B psJ€ PErHOHOB CEPbE3HO
orpannueHa. bonee Toro, B HEKOTOpBIX 00IIecTBaX U OOLIMHAX MpaBa YeJOBEKa BOCHPUHUMAIOTCS
KaKk 4YyXJas KOHLEMLHWsA, HaBs3blBaeMas UM JpPYTMMH IUBUIM3anUsAMHU. Kaxaplii denoBek ¢
MOMEHTa POXkJIeHUs 00lIaJaeT ecTeCTBEHHbIMH NpaBamMu. OH HaJeleH J0CTOMHCTBOM, CBOOOAOHN U
OTBETCTBEHHOCTHIO.

31ech 0COOEHHO Ba)KHO OTMETHUTh, YTO B MpOLIECCe UMILIEMEHTAIMH TIPaB YeJIOBeKa HEelb3s
MPUMEHITh OJMHAKOBBIM MOAXOJ KO BCEM cTpaHaM U HapojaMm. [lombITKM HaBs3bIBaTh O]
MpeIoroM YHUBEpCANU3allud TpaB 4YelOBEeKa €IUHYI0 M CTaHAApTHYI0 HX HMILIEMEHTAIHI0
MPUBOJAT K Pa3HOIIACHSM M MPOTUBOPEUHSIM, MOAPBIBAIOT €CTECTBEHHBIN XapaKTep MpaB ueloBeKa.
B 3TOM OTHOIIEHHH HEOOXOIUMO COCPEAOTOYUTh YCWJIMSI HA BBIPAOOTKE M MPHUHITUU OOMIKUX
MOJIXOJIOB K YBAXKEHHUIO M COONIOACHMUIO IIpaB YEJNOBEKa C YYETOM OCOOEHHOCTEH pa3BUTHUS
Pa3IMYHBIX PETHOHOB MHUpA.

[IpaBa uyenoBeka JOJIKHBI CIIY>KUTh UHCTPYMEHTOM OOBEIMHEHUSI BCEX CTpaH M HAPOJIOB, a
HE UX pa3benuHeHuto. Jlyig yHHMBEpCalabHOTO COONIO/IEHUS TpaB 4YeloBeKa OCOOEHHO Ba)XHO
MOOUIPATh KYIbTYPY YBaXXEHHS YeIOBEYECKOTO TOCTOMHCTBA, €ro cBOOOIY, IpaBa 4YeJIOBeKa Ha
BCEX YPOBHSIX.

Takum o00pa3om, cama KOHLEMIUMS TIpaB uYeIOBEKa OCHOBBIBAETCS Ha MPU3HAHUU
(dbyH1aMeHTaJIbHBIX IIEHHOCTEH: CBOOOABI U TIOCTOMHCTBA YelloBeka. Bech mepeueHs mpaB U cBOOO
4esoBeKa, 0COOEHHO MOJUTHYECKUX U TPaXJIaHCKUX, Oa3upyeTcs Ha 3TUX IeHHOCTAX. OCHOBY IS
MOHUMAaHMUsI MX CYIIHOCTH M MEXaHW3MOB 3alllUThl IpaB 4YelOBEKa Jal0T MEeXAyHapOJHbIE
CTaHJapThl, B ToM uuciie MHorouuciieHHble AokymMeHTbl OOH, OBCE u apyrux permoHajgbHbIX
opranu3anuii u UHCTUTYTOB. OJTHAKO, HECMOTPSI Ha OTPOMHYIO TYMaHUTApHYIO M HPABCTBEHHYIO
CYIIHOCTh TpaB 4YEJOBEKAa, OHU B COBPEMEHHOM MHpPE, K COXKAJCHHIO, HE CTalld SBICHUEM
YHHUKAJIbHBIM, a OOJIBITUHCTBO TOCYIapCTB MHUPA HE SBJISIFOTCS IPABOBBIMH.

Wnest ueHHOCTH OTAENBHOTO YelloBeKa, ero IMpaBa Ha cBOOOAY W (opMaibHOE PaBEHCTBO,
omopbl 00IIecTBa Ha MpaBo, KOTOpPOe OOecrneuynmBaeT MNPUTA3aHUS HWHAWBHUIA Ha TyMaHHOE
OTHOIIIEHHE K HEMY CO CTOPOHBI BJIACTH, — BCE ATO XapaKTEPHO, K COXKAJIEHUIO, MPEXK/Ie BCEro A
€BpOIEUCKON IUBUIIU3AIINY.

Baxneiimeir npo6ieMoli COTpYIHMYECTBA SIBISETCS CO3JIaHWE U BHEIPEHHE Ha IMPaKTHUKE
YHHUBEPCAJIHLHOTO MEXaHN3Ma TapaHTHI U 3alUThI IIPaB YyeIOBEKa.

[TocTenenHoe pacmupeHre oObeMa IpaB yeloBeKa B OOJBIIMHCTBE CTPAH COBPEMEHHOIO
MUpa, 3aKperyieHHe WX B 3aKOHOJATENbCTBE TOCYAApCTB OCTPO CTAaBUT MPOOIEMY HCCIETOBAHUS
TpanchopMalud TpaB YeJOBEKa W3 O0JIACTH COIMAIBbHBIX BO3MOXKHOCTEH B cdepy peaqbHOU
JIEHCTBUTENBHOCTH, TOCKOJIBKY HEOJMHAKOBA CTENEHb 3a00ThI TOCYJapCTBA O CBOMX IpaKJAaHax, a
TakkKe HEepeAKO TOCyIapcTBO CamMO HapyllaeT Te IpaBa, KOTOpble OHO 3aKOHOJATEIbHO
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MpOBO3TJIACKIIO. B CBs3M € 3TUM aKTyaJdbHOW 3a7adyeil MeEXAYHApOJHOTO IIpaBa CTAHOBUTCS
MOBBIIIEHHE OTBETCTBEHHOCTH TOCYIAapCTB 3a COOJIIOJICHHE IpaB 4ejIoBeKa U HEOOXOAMMOCTh
CO3/IaHUsI YHHBEPCATHHOIO MEXaHHU3Ma 3aIIUThl U TapaHTUH MpaB YelOBEKa.

CopelicTBre pa3BUTHIO MpaB YeJIOBEKa HapsAy C COXpaHEHHEM MUpa U 0e30MacHOCTHU BO
BCEM MHpE, a TaKKe SKOHOMHYECKHM M COIMAIbHBIM pPa3BUTHEM SBISIETCS OJHOM U3 Tpex
OCHOBHBIX 3aja4, ctosuux nepen Opranmzanuern OObenuHeHHbIXx Haruii. [lyrem pazpaboTku,
MIPUHATUS W TIOCHEAYIOIIeH peaau3aii cTaHaapToB B oOnactu mpaB venoBeka OOH oxasbiBaer
3HAYUTEIHHOE BO3JCICTBIE HAa CUTYAIIMIO B JAHHOM 00JIaCTH BO MHOTHX YacTAX MHpA.

K coxanennto, ucropuss OOH cBuIETEIbCTBYET, YTO OQHUIIMATBLHOE ITPOBO3TJIAIIICHUE
MPUHIIUIIOB OTHIO/Ib HE O3HAUaeT X MPAKTHUECKOe COOII0IEHUE.

XoTenoch OTMETUTh, 4TO TocyaapctBa — wieHbl OOH He Bcerma OecnpucTpacTHBI U
MOCJIeIOBaTeIbHBl B TaKUX BOMpOCaX, Kak IpaBa dejgoBeka. HecMoTpss Ha HEOJHOKpaTHOE
oOcyXJeHHe MPUHIUIA YHHUBEPCAILHOCTH IPaB YeIOBEKa HAa BBHICOKOM YpPOBHE M, Ka3alocCh Obl,
BceoOlIee MOHUMAaHKE CYLTHOCTH BOIIPOCA, HEKOTOPBIE FOCYAapCTBa 0 CHX IMOP UCHOJIB3YIOT €ro B
yroAy cyryoo CBOMM MOJUTHYECKUM HHTEpEcaM B KaueCTBE MHCTPYMEHTA JUIsl BMELIATENbCTBA C
€ro MOMOIIBI0O B Uy)KHE BHYTPEHHHE Jejla, TeM CaMblM Hapyllas CYBEPEHHTET HEYrOJHBIX UM
ctpad. TakuM oOpa3zoM, Onaromapss MaHUMYIALUSAM STHUM (yHIAMEHTAIbHBIM TPUHLUIOM U
MpaBaMH 4eJIOBeKa B IIEJIOM B MUPE HACAXKAAIOTCS TBOMHBIE CTAaHAAPTHI.
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