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VK 364.29
TEOPETHYECKME MOIXO/bI K ONPEJIEJIEHUIO MOHSATHASA
«HEJETAJILHBIE MUTPAHTBI» B CACTEME COLIMAJILHOM PABOTBI

Ayb0akupoB Anyap CepukoBu4
andzewpuck@gmail.com
Maructpant kadenpsr cormosiornd EHY numenu JI. H. I'ymunesa, Acrana, Kazaxcran
Hayunslii pykoBOIUTENb — K.COLMOJL.H., cT. npen. K.A. MyxamberoBa

TepMuHOIOTHS, CBSI3aHHAs C HEJIETAIbHOM MMMUIPALMEW, YacTO BBI3BIBACT CHOpBI. B
YaCTHOCTH, TIPEIMETOM CIOPOB OBLIO OMpEAeTCHUE JIIOAeH, MMMUTPUPOBABIIMX HEJETAIBHO, KakK
HEeJIETAIbHBIX UMMUTPAHTOB. TeM He MeHee, ITOT TEPMUH IIUPOKO HCIONIB3yeTCs] B (OpMAIbHOM
KOHTeKcTe, K npumepy pazaen 8 Koaexca CHIA — ato vacth 3akoHa Coenunennbix [lITaTos,
KOTOpasi COACPKUT 3aKOHOAATENbCTBO O T'PaKIAHCTBE, MOJJAHCTBE M UMMHTrparuu. Onpenenss
IOPUJIMYECKUNA TEPMHUH «HMHOCTPAHEI» KaK <«J1F000€ JIMIO, HE SIBJSIONIEECS TpakJIaHUHOM WIH
noytanabiM CoenuueHnHbix [ltaTtoB» [1] Tepmunosorus, ucnojb3dyeMas B Pasznene 8, Bkirodaet
HEe3aKOHHBIN nHOcTpaHnel (33 pa3a), HeCaHKIIMOHUPOBaHHBIN nHOCTpaHel (21 pa3), uHocTpaHer 6e3
nokyMeHTOoB (18 pa3), HeneranbHbI UMMHUTpaHT (6 pa3), nuuo 0e3 TOKyMeHTOB (2 paza) u np. [2]
Onnako ananmus, mpoBeneHHBINM PolitiFact, mokazan, 4To TepMUH «HE3aKOHHBIM WHOCTPAHEI
«PEeIIKO BCTPEUAETCs, YaCTO HE UMEET ONPEICTICHUS WU SIBJISIETCS YaCThIO BBOJHOTO HAa3BAHUS WIIH
OTPAaHWYWBACTCA TPUMEHEHHEM K ONpPEACNEHHBIM JIMIIAM, OCYXXJIEHHBIM 3a YrOJIOBHBIC
npectymieHus» [3]. B HEKOTOpPBIX KOHTEKCTaX TEPMUH «HEJETATbHBIE MUTPAHTB» COKpAaIaeTcs,
YaCTO YHUUIDKUTEIBHO, 710 HEJIETaJIOB.

B uccnenoBarenbckoit cdepe KpaitHe Majo ONpeeICHI TOHATHS HeJleraIbHbIe MUTPAHTHI.
ITo Bepcun KemOpumKkckoro cioBapsi, HeJlerajibHbIe MUTPAHTBI 3TO T€, KTO KMBET WJIM PabOTaeT B
JIPYrou cTpaHe, HO HE MMEET 3aKOHHOTO TpaBa jaenath 3To [4]. A.H. lIkuneBsiM popmynupyercs
cledylroliee TMOHATHE HE3aKOHHOM MUrpaluu: «I0JI HE3aKOHHOW MHrpanuel MNOHUMAaeTCs
TEeppUTOpUATBHOE NIEpEMEIICHHE HACeNIeHUs B (PU3MUECKOM MPOCTPAHCTBE, BHI3BAHHOE COLMATBHO
SKOHOMMYECKHMH, TOJUTUKO-TIPABOBBIMU M HAIMOHAIBbHO-AEeMorpapuueckumMu (akropamu B
HapylleHue ACUCTBYIOMIMX HOPM MEXKIYyHApPOTHOrO IMpaBa U HAIMOHAILHOIO 3aKOHOJATEIbCTBA»
[5, c. 77].

CylecTBYIOT KaMIIaHUH, KOTOPbIE MPEMSITCTBYIOT UCMOJIb30BAaHUIO TEPMHUHA «HEJIETaTbHBIN
MUTPAaHT», KaK MPaBWJIO, HA OCHOBAHUU apryMEHTa O TOM, YTO aKT HE3aKOHHOW MUTpaluu He
JeNlaeT caMuX JIIOJIe HE3aKOHHBIMH, a CKOpee [ellaeT HUX <JII0JbMH, MHUTPHUPOBABIINMU
HeneranbHo». B EBpome Ilmardpopma MexayHapoJHOro COTpYAHMYECTBA IO BOIpOCaM
HesapeructpupoBanHbix murpantoB (PICUM) 3amyctuina cBOO MEKIYyHAPOIHYIO KaMIaHHIO
«CnoBa uMmerotT 3HaueHue» [6] B 2014 romy, yToObl MPOABHUraTh HUCHOJIH30BAHUE TEPMUHOB
«MUTPAHTHI 0€3 JOKYMEHTOBY» WU «HEPETrYIHPyEeMble MUTPAHTBD) BMECTO TEPMUHA «HEJIETAIbHbBIE
(me3akoHHBIC)» [7].

OneHka HBIHENIHETO TMIOJIOKEHHSI HEeJerajJbHbIX MUTPAHTOB TMOJTBEPXKIAET BaXKHOCTH
TEPMHUHOJIOTHYECKOTO UCIIPABIICHUS, BEIb TEPMHH «HEJeTaabHbIN (HE3aKOHHBIN)» ITO:

1) IOpumuuecku HEMPaBHIBHO - OTCYTCTBHE JOKYMEHTOB HE SIBIISICTCS MPECTYIUICHUEM B
OonpmHCTBE cTpaH. [[OCKONBbKY 3TO HE MPECTYIJICHHE MPOTHB JIMYHOCTH, COOCTBEHHOCTH WU
HAIMOHANILHOUM 0€30MacHOCTH, OHO OTHOCHUTCS K cepe aIMUHUCTpAaTUBHOTO npaBa. OIHAKO Aaxke B
CTpaHaX, TJi¢ HapylIeHUs HNMMUTPAIMOHHOTO 3aKOHOJATEIbCTBA CYUTAIOTCA YrOJOBHBIMU
MPECTYIJICHUAMH, COBEPIIEHUE YTrOJOBHOTO TMPECTYIUIEHUS HE JellaeT Bac «HEJETrajJbHbIM
YEIIOBEKOMY.

2) Bsoaut B 3a0iyxaeHHE - OOJIBIIOE KOJUYECTBO HE3apPETUCTPHUPOBAHHBIX MUTPAHTOB
MOTEePSIIN CBOM CTaTyc B pe3yibTare JKCIUTyaTalluH, Ne3WH(OpMAalMU WM aJIMUHUCTPATUBHBIX
MPOBOJIOYEK, a HE B pe3ylbTaTe COBEpIIECHUS NpaBoHapylieHus. JleTeil Taxxke OMMO0YHO
HA3BIBAIOT «HEJETaIbHBIMU (HE3aKOHHBIMH)» MPOCTO MOTOMY, YTO OHHU POJWINCH WIH TMOMAlu B
HECTaHJAPTHYIO CUTYAllUIO CO CBOMMH POJAUTEIISIMH.
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3) UrHopupyeT MEKAyHapOJHO-TIPABOBBIE 00s3aTeNbCTBA - TOCYAAapCTBA  HMMEIOT
MEXTyHapOAHO-TIPU3HAHHbBIE 00513aTEeNbCTBA MO OTHOIICHHUIO KO BCEM JIMIIAM, HAXOJSALIMMCS T10]1
UX IOPUCAMKIMEH, U BCe OHU OOJaJar0T MpaBaMHU YEJIOBEKa, HE3aBUCHMO OT MX MUTPAIMOHHOTO
craryca. B oTBer Ha HapylmieHUs IIpaB 4YEJIOBEKA, 3JIOACSHMS U IPECTYIUIEHUS IPOTUB
YeJIOBEYHOCTH 3TH CTaHIApThl ObUIM pa3pabOTaHbl MMEHHO JUIS TOTO, YTOOBI TOCyAapCcTBa HE
OTIPENIEIISITN JII000E YeIOBEYECKOE CYHIECTBO KaK YTO-TO MEHBIEE, YeM FOpUANYEecKoe JUIo |8,
€.225-2401].

4) JlerymaHu3aiusi - Ha3blBaTh MHUIPAHTOB «HEJCTAIbHBIMH (HE3aKOHHBIMH)» O3HAYACT
OTpULIATh UX BPOXKIACHHOE JOCTOMHCTBO U IIpaBa YelOBEKa. XapaKTEPUCTHKA CYLIECTBOBAHMS
MUTPAHTOB KaK HE3aKOHHBIX UTHOPHPYET UX OMBIT PabOTHI, HABBIKM M CTENICHL 00pa3oBanus. Korma
JETYMaHU3UPYIOIIUE TEPMHUHBI TPUHUMAIOTCS 32 HOPMY, JIFOJU CTAaHOBATCS 0OBEKTaMU MPE3PEHUs,
U Ja)Ke UX MPaBoO Ha )KM3Hb MOXET 0Ka3aThCsl IO yTPO30H.

5) KpumunHanuzamus - clOBO «HEJErajbHbIi (HE3aKOHHBIN)» M300pa)kaeT MUTPAHTOB KaK
HEYECTHBIX, HEJJOCTOMHBIX U MPECTYIMHUKOB, TIPEACTABISAIONINX YTPO3y OOIIECTBEHHOMY Onary. 1o
HOPMaJIM3yeT UCIOJIb30BAHNE KapaTeIbHBIX MEp, MPABOIPUMEHEHHUS U MPOIEAYD /sl HAKa3aHUs U
CICPKUBAHUS HEJIETATbHBIX MUTPAHTOB. OH CIIOCOOCTBYET OXpaHE MUTPAHTOB, CHCTEMAaTHYECKOMY
WCIIOJIb30BAHUIO 3aJICp)KaHUM W HOpPMalIM3alldd HApPYYHUKOB W JIPYTUX OTpPaHUYCHHH B
MMMUTPAITMOHHBIX TIPOIIECCaXx.

6) IlpemsaTcTByeT CHOpaBEIUBBIM OOCYKICHHSIM - KPUMHHAIM3AIMsS HE3aKOHHBIX
MUTPAHTOB, @& HE PACCMOTPEHHE 3aKOHOB U TMOJMTUKH, KOTOPHIE CO3JAIOT HEJeraibHblEe YCIOBUS,
MPENSATCTBYET MPABANBOMY, YBAXUTEILHOMY U HHOOPMUPOBAHHOMY OOCYKACHUIO MUTPAITUH.

7) VYrpoxaeT CONMMIAPHOCTH W CTOWT JKH3HEH - 0003HAUYeHHWE BbE3da W IMPeOBIBAHUS
MUTPAHTOB KaK «HEJIEraJIbHOTO (HE3aKOHHOI'0)» YacTo MPHUBOJUT K aBTOMAaTUYECKOH YTroJOBHOM
OTBETCTBEHHOCTH JII00OOTO, KTO MOXET UM IOMOYb: Ja)K€ CHACeHHE MHUIPAHTOB B KPUTHUYECKOM
COCTOSSHUM WJIHM TMPEAOCTaBICHHE UM OJEKIbl U JKWIbsl MOXET TPUBECTH K CyAeOHOMY
Mpecie0BaHNI0. 3alpelieHrue COMUIAPHOCTH C HEe3apeTrUCTPUPOBAHHBIMH MHUTPAHTAaMHU 4YpEBaTO
YCWJICHHEM CTpaJiaHuii ¥ Tuoenpto moaei. CoraacHo mpoekTy MeXayHapoIHOW OpraHu3aIuu Io
murpanun «lIponaBmirie MUTpaHTB», KOTOPBIM Hayald CBOKO nAeiaTenbHOCTh B 2014-oMm romy u
PErUCTPUPYET JIIO/IEH, KOTOpPBhIE YMHUPAIOT B MPOLIECCE MUTPALIMH B HAMIPABJIEHUU MEXIYHAPOJIHOTO
Ha3HAYEHUs, HE3aBUCUMO OT UX MPABOBOTO cTaryca, 0e3 BecTu nponaio 54 919 murpanra (qaHHbie
Ha 16.03.2023). [TockonbKy cOop uHMOpPMAIUH SBIISICTCS CIOKHOU 3a7adeid, 3Ta 1udpa He TOIBKO
OCTaeTCsl 3aHMWKEHHOW, HO M TMPOJOJIKAET PACTH C KaXIbIM JTHEM [9]. DTUM NpPOEKTOM Tak Xe
MIPEJICTaBJICHO KOJMYECTBO MOTMOIIMX U MPOMABIIMX 0e3 BECTH MHUTPAHTOB B pa3OMBKe MO rojgam
(cMm. pucynok Nel). Kaxnoe uucio mpeacTaBisieT 4YelOBEeKa, a TakKe CEeMbI0 M COOOIIECTBO,
KOTOpPOE OHHU OCTABJISIOT MOCie ceosl.

8) [ToapeiBaeT couuanbHyIO CIJIOYEHHOCTh - MCIOJIb30BAHUE TEPMUHA «HEJIETAIbHBIMI
(HEe3aKOHHBIN)» BBI3BIBAET MOJ03PEHUE U HEJJOBEPUE K TEM, KTO MPOCTO BBINVISIIUT «MHOCTPAHIIEM»
WM JIPYrvUM, YacTO Ha OCHOBAHMU CBOEH PAchl, STHUYECKOTO MPOUCXOKJICHUS WU PEIUTUH. ITO
YCUITUBAET COIMAIBHBIC Pa3HOTJIacHsl U IMOPOXKAAET pacoBoe MpoduinpoBaHue, KceHohoouwo u
MPECTYIICHUS HA TIOYBE HEHABHUCTH.

9) JIMCKpUMHHHPYET - «HeJIeTaIbHbIN (HE3aKOHHBIN)» — 3TO OTPHUIATENbHBI TEPMUH.
OH HMKOrJa HE NMPUMEHAETCS K rpaxiaHam. Mcnonb3yercs TOJBKO NPOTUB MHUTPAHTOB, SIBISETCA
OJIHOBPEMEHHO JUCKPUMUHAIIMOHHBIM U OCKOPOUTEIHHBIM.
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Pucynok Nel .- [Torubmme u mpomaBimme 6€3 BECTH MUTPAHTHI B pa30MBKE 110 TO/1aM (JIaHHBIC Ha
16.03.2022)

B 3aBucumocTy OT IOPUCOUKLINHU, KyAbTYpPbl WIM KOHTEKCTA albTEPHATHUBON HEJIETAIbHOMY
WM HE3aKOHHOMY MUTPAHTYy MOTYT BBICTYIUTh TEPMUHBI HEPETYIUPYEMbIH MUTPAHT, MUTPAHT 0e3
JOKYMEHTOB, JIUIIO 0e3 JOKYMEHTOB U HEaBTOPU30BAaHHBIM MUTpaHT. 3a peopMy TEPMHHOIOTHH B
BOIIPOCE O «HEJETANbHBIX (HE3aKOHHBIX)» MHUIPAHTaX aruTUpyeT u MexaIyHapoiHasi OpraHu3aluu
o murpauuu (MOM).

B cBoem rioccapun MOM otmeTuna: «B COOTBETCTBUU C 3TUM NPUHIUIOM (TyMaHU3M)
LEeNbI0 TYMaHUTApHON AEATEIbHOCTU JOJDKHA OBITh 3allluTa >KU3HU M 3J0pOBbs, OOecreueHue
YBa)KEHUS INpaB U Ojaromnostyyust yesoBeka. 3a0oTa 00 oOJieryeHUH 4Yel0BEYECKUX CTpafaHui U
COXPAaHEHHUU YeJIOBEYECKOro JOCTOMHCTBA [OJDKHA OBITh JBMXKYIIEH CHJIOW TyMaHUTapHOM
nestensHocTi» [10, c¢. 99]. MOM HacrauBaioT Ha 0ojee T'yMaHHOM IMOJXOAE K MHIpalUH,
MpHU3bIBasl MEXIYHApOIHOE COOOIECTBO IMOJIOKHUTH KOHEI[ HCIOJIb30BaHUIO OecyenoBEYHbIX
TEPMHUHOB, CBS3aHHBIX C MUTPAIUEH, TAKUX KaK «HEeNeraabHble (HE3aKOHHBIC) MUTPAHTHD), B MOJIB3Y
0oJiee HEUTPAILHOTO aTPUOYTa « MUTPAHTBI C HEYPETYIUPOBAHHBIM CTATyCOM.

Takue M3MEHEHHUS B HCIOJB30BAHUHM TEPMHUHOJOTUU HYKHBI HE TOJBKO JUISI COXpaHEHUs
MOJIMTKOPPEKTHOCTH, HO W JUIA TOTO, 4YTOOBI CHOCOOCTBOBaTH (HOPMHUPOBAHHIO BOCHPHUSATHUS
MUTPALIMOHHBIX pealuid CO CTOPOHBI cooOmiecTBa. PoCT HCMONb30BaHUS HETAaTUBHBIX WIIU
QIAPMUCTCKUX TEPMHUHOB MO BCEMY MHPY HETaTHMBHO TOBIMSI Ha TO, KaK BOCIPUHUMAIOTCS
MurpanTel. Kak mokaspiBaeT oOMIEMUPOBasl CUTYyallUs, UHTETPAIHs «HENleralbHbIX (HE3aKOHHBIX)
MUTPAHTOBY» KaK OOBEKTOB COIMANbHON pabOThl, HEBO3MOXHA HE TOJBKO MO OOBEKTUBHBIM
IOPUAMYECKUM MIPUYUHAM, HO U TI0 CYOBEKTUBHBIM TEPMUHOJIOTUYECKUM, YTO O3HAUAET 4TO PaboTy
C «HEJeTANbHBIMU (HE3aKOHHBIMHU ) MUTPAHTAMU» HY)KHO HAYMHATH C peOPMBI TEPMUHOJIOTHH.
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CornacHo naHHBIM BcemupHO#l opraHuzanuu 3ApaBOOXPAHEHHUS, COCTOSHHUE 3J0POBbS
YelioBeKa OMpeeNisieTcsl CUcTeMOol 31paBooxpanenus Bcero Ha 10% u Ha 50% 3aBucur ot obOpasa
KU3HU, KOTOPBIM opMUpyeTCs O/ BO3ACUCTBUEM OKPY)KEHHsI, BO3SMOXKHOCTH BbIOOpa, KayecTBa
KU3HU W JOCTYMHOCTH BO3MOXKHOCTEH sl yKperieHus: 310poBbs. [Ipodunaktuka sBisercs
Hauboyiee SKOHOMHUYECKH OS(Q(GEKTUBHOW  JONTOCPOYHOM  cTparermed s OOpbObl €
HEMH(EKIIMOHHBIMU 3a00JI€BaHUSIMU, KOTOPBIE CTAHOBSITCS OCHOBHON MPUYNHONW MHBAJTUAHOCTH.

CHmXeHue ypoBHs 3[0pOBbs YEJIOBEKAa MOXHO OMNPEAEIMTh KaK MOTEpI0 MM HapylleHHe
AHATOMMYECKHUX, (DPU3MOJIOTUYECKUX MM TCUXUYECKUX CTPYKTYp WM (QYyHKIMHA opraHusma. B
KOMOMHAIIMM C Ppa3IUYHBIMU MpPeayOekACHUSIMU U HECOOTBETCTBUEM OKpYXarolled cpemsl,
HE/I0CTATOK 370POBBS MPEMATCTBYET PAaBHONPABHOMY YYaCTHIO YeJIOBEKa B )KU3HHU OOILECTBaA.

B Pecnybnuke Kazaxcran couumanbHas 3alidTa MHBAJIUIOB perynaupyercs KoHctutyiueit
cTpaHbl, 3akoHOM «O cOIMaJIbHOM 3alluTe JUIl ¢ WHBAIMIHOCTHIO MHBANMJIOB B PecmyOnmke
Kazaxcran» ¥ JpyruMu HOPMATHBHBIMU NPABOBBIMHM akTamH [1]. 3aKOHOAATENbCTBO OMpEAEIsIeT
MIPaBOBbIE, SKOHOMUYECKHE U OPraHU3aLMOHHbIE YCIOBHUS Il 00eCeyeHns COLMAIbHOM 3alluThl
WHBAJIMUJOB U CO3JaHMS PaBHBIX BO3MOXKHOCTEH Uil MX XU3HEAEATENBHOCTH M MHTErpalud B
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