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YK 347.9

ITPABOBBIE ITIOCJIEACTBUA 3JI0YIIOTPEBJIEHUSA ITPABOM B
I'PAXKIAHCKOM ITPOLECCE

MyceroB Anmnbexk KaiibipkeJaIuHOBUY
Eepasuiickuti nayuonanvuoiil ynusepcumem um. JI.H. ['ymunesa, o. Acmana.
L.N. Gumilyov Eurasian National University, Astana.
JLH.T'ymunesamoinoazol Eypasus yimmoix ynugepcumemi, Acmaua.x

AHHOTanus. B [aHHOW cTaTbe pACKPBITHI KIIOYEBBIC TMOHATHUS 3JI0YNMOTpeOIeHue
MpoIecCyabHBIMU MIPaBaMU B TPaKIaHCKOM mporecce. [IpuBeneHs! BUABI U KIACCU(BHUKALMH 110
00BEKTY, MOCIIEICTBUSAM, KOJIMYECTBEHHOMY NIPU3HAKY, CTETICHHU BIUSIHMUS, IPU3HAKAM U 110 COCTaBY
JIMIIA, TaK JK€ YKa3aHbI IPABOBBIE MOCIEICTBUS U OTBETCTBEHHOCTD JIUII 3JI0YTOTPEOIISIONINX CBOUM
IPaBOM B CyIEOHOM IpoLecce, a TaKKe PacCMOTPEHBI Pa3lWYHbIe BHEAPEHHS MPOLECCYalbHBIX
HOPM I10 UX Pa3pelICHUIO U HEeJIOMYIIEHHIO 3JI0YyNOTPEOICHNS CBOMM IPAaBOM B XO/I€ PACCMOTPEHUS
ZIe7T CTOPOHAMH TIPH PACCMOTPEHUH B CYAEOHOM ITpOIIecCe.

Annotation. This article reveals the key concepts of abuse of procedural rights in civil
proceedings. The types and classifications by object, consequences, quantitative attribute, degree of
influence, characteristics and composition of the person are given, as well as the legal consequences
and responsibility of persons abusing their right in the judicial process are indicated, and various
implementations of procedural norms for their resolution and prevention of abuse of their right
during the consideration of cases by the parties during consideration in court are considered.

Anaarna. byn wmakamaza asamaTTBIK TMPOIECTETT MPOLEAYpaTbIK HOpMalapabl Tepic
naigananyablH HEeT13T1 YFRIMAAPHI ambuiagsl. OHBIH calngapbl, 00bEKTICI, CaHIBIK OeNrici, acep eTy
JIOpEeXKECi, cUmaTTaMaiapbl MEH KYypaMbLTypliepl KENTIPIITeH, COHAai-aK, COT MPOIECIHIE ©3
KYKBIFBIH Tepic MaijlananyJblH KYKBIKTBIK CajJJapbl MEH JKayalKepHIUIri Typajbl KOpCeTUIreH.
byn xarnaiinapaply anaplHaly YILIIH IC XKYPri3y HOpMalapblHa 9pTYpJil e3repicTepAl ICKe achlpy
KOPCETUIreH.

KawueBble cjioBa: 3710ynoTpebieHre NpaBOM, TPaKIAHCKUI IPOIECcC, TpakIaHCKas
npoleccyaibHasi OTBETCTBEHHOCTb.

Keywords: abuse of law, civil procedure, civil procedural responsibility, legal
consequences, responsibility.

Kiarri ce3mep: KYKBIKTBI Tepic MaiianaHy,a3aMaTThIK IPOLECC,a3aMaTThIK 1C KYpPri3y
KayanKepIIIir,KayanKepuiliK,KyKbIKTBIK, callapbl.

3noynoTpeblieHne TpaBOM SBJICHHE MAaJIOW3YYeHHOE, B CHIY JaHHOTO OOCTOSTENhCTBA
MHOTHE OTpaciii IMpaBa HE NPeayCMaTpUBAlOT HOPMBI O 3alpelieHuH 3JI0yNoTpedIeHus
MpollecCyaJbHbIMU ITPaBaMHu.

[TombITaeMcst PAacKpbITh CYLUIHOCTh 3JI0YNOTPEOICHUs, OCHOBBIBAACh HAa TOM, YTO OHO
aBisgeTcs ocoboil  (opmoil mpaBoHapymieHUs B BHIE HEHaJUIekKallled peanu3aluu psjaa
CyOBEKTHBHBIX MPOIECCyalbHBIX TpaB. Eciam oTHecTH 37m0ymoTpebieHHe K OCHOBHOMY BHIY
Tpa)XXTaHCKUX TPOIECCYAIbHBIX MPaBOHAPYIICHUN, TO €ro O0COOEHHOCTh OYAET 3aKIoYaThCsl BO
BHEIIIHEH CXOXXECTH C IMPABOMEPHBIM IOBEIECHHUEM, B CIOCOO€ COBEpIIEHUS TPABOHAPYIICHHS.
Hcxoas u3 3TOro, onpeaeanM OCHOBHBIE IPU3HAKH 310YIIOTPEOTCHUS :

1. ComepuieHre Ha BHEIIHE 3aKOHHOM OCHOBE JEUCTBUH, KOTOpHIE OOpa3ylOT COCTaB
IIPaBOHAPYIICHUA. Otum 370ynOTpedieHne OTJIINYAETCS oT MpaBOHAPYIIECHNUS,
XapaKTepU3YIOIIUMHUCA OYEBHMJIHO HE3aKOHHBIMHU JEUCTBUSMHU, HANpuUMeEp, HapylIeHHe OOIIero
MOpsAZIKA B 3aJie CyAeOHOTO 3aceqaHusl.

2. Cnocob cosepiieHusi mpaBoHapyiieHus. OCOOEHHOCTh MPOSBIACTCS B pealld3aliuu
JUIIOM CYOBEKTUBHOTO MpoleccyanbHoro mpasa. Ilpu 3moymoTpebneHUM Bpel MPUUMHSETCS B
pe3ynbTaTe HeHa [JIeKallero OCyIEeCTBICHHs CyObeKTOM MPOIECCYaNIbHOTO IIPpaBa.
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3. HckyccTtBeHHOE co37aHME psfa IOpUAMYECKUX (akToB, ¢ KoTopsiMH Hopma [TIK
CBSI3bIBAET HEIMOCPEJCTBEHHO C BO3HMKHOBEHHMEM, IpEKpAIlleHHWEM, U3MEHEHHEM, TpakJaHCKUX
MPOLECCYaJIbHBIX TPABOOTHOLIEHUM.

3noymnoTpebiieHue MpaBaMu SIBISIFOTCS. MHOTOYMCIEHHBIMA M HEOJHOPOAHBIMU IO CBOEH
cTpykType. PasnooOpasme dopm 3i0ynoTpediieHnii TpaBoM OIpeaenseT HEOOXOAUMOCTh HX
KJ1accu(puKamm.

Knaccudukanus 310ynoTpebneHuii B IOPUIMYECKOW HayKe HE SBISCTCS IPEIMETOM
CHEIHAbHOTO uccienoBanus.CUMTa0 4TO, OCHOBY TaKOW KiaccH(UKAIMK JOKHBI COCTaBISATh
KPUTEPHUH, KOTOPHIE MTO3BOJIAT OTPA3UTh CYIIECTBEHHBIE CTOPOHBI U3y4aeMOTO SIBICHUS.

1. [Ipexxne Bcero, paziuuHble BUABI 3JIOYMOTPEOJICHHUS HEOOXOAMMO pa3eliuTh B
3aBUCUMOCTH OT OCHOBHBIX CTagUii TpakJaHCKOro mpouecca. K HHUM ciemyer OTHeCTH
3710ynoTpedieHusl B Cy/ie NMEePBOM, aneuIsIlIMOHHOM, KacCAallMOHHOM MHCTaHLIUN, IPH MTPOU3BOJICTBE
I10 TIEPECMOTPY CYIEOHBIX AKTOB.

B cyne nepBoii HHCTaHIIMK 3T0YNOTPEOICHUS CIIeTyeT Pa3AeNuTh Ha TPYIIIbL:

- BO3HUKAIOIINE TIPU BO30YKICHUH JIeNa;

- BO3HHKAIOIIKE MIPH MOATOTOBKE JIeNa K Cy1e0HOMY pa30oupaTesibCTBY;

— BO3HHKAIOIINE B CyZICOHOM pa3OupaTesibCTRBE.

2.Bce  3noymotpeGieHHss ~MOXHO  Takke  KilacCHPUIHMpOBaTH Ha  o0mue U
WHCTUTYLMOHAIBHEIE.

OO01ure cBOMCTBEHHBI TSl BCETO TPaXXIaHCKOTO CYAONPOU3BoIcTBAa. OHU CBHUIETENBCTBYIOT
O  HENpPaBOMEPHOCTH  BO3HMKHOBEHHMS  TPAXKAAHCKOTO  mporecca. HHCTUTyIMOHAIbHbBIE
37I0yNOTPEOICHUS CBSA3aHbI C HOPMAMHU OT/I€JIbHBIX HHCTUTYTOB TPAXKIaHCKOTO IIpoIiecca.

Paccmotpum  kmaccupukanmio  JIeNeHHs  3J0YyMOTpeOsiieHMH  Ha  o0me U
MHCTUTYLMOHAJbHbIE. Bce MHCTUTYIMOHANBHBIE 3J10yMOTPeOJICHUsS MOXHO pas3fesuTh Ha
CIIEAYIOIINE TPYIIIBL:

- 3n0ynoTpebaeHus, cBsi3aHHbIe C YIIaToi rocyaapcTBeHHOM. [lonuinHel 1 HeceHueM psaa
CyIeOHBIX U3/IEPIKEK;

- 3noynoTtpe6ieHus MpaBOM IO NOJCYAHOCTH I'PakJaHCKOT'O JIeNIa;

- Bosnukaromme npu (opMHpPOBaHUN COCTaBa Cy/Ia;

- JlomyckaeMmble JIMLAMH [TPH peau3aliy psijia CBOMX MPOoIecCyaIbHbIX MPaB;

- CoBepIiaeMble PECTABUTEISIMH JIHI, HETTOCPEICTBEHHO YYaCTBYIOIIUX B JETIE;

- 3noynoTtpe06ieHus MpaBaMu B cdepe T0Ka3bIBaHUS;

- 3moynoTpe0IieHus, CBS3aHHbBIE HETIOCPEACTBEHHO C M3BEIIEHNEM YUYaCTHUKOB;

- 3noynoTtpe06JieHus MpaBaMU B IPUKA3HOM IIPOU3BO/ICTBE;

- 3n0oynoTpebiaeHue mpaBaMu Ipu 00ECIIEYCHUH UCKa;

- 3noynorpebieHne nmpu pa3duparenbCTBE Jella B Cyle MEepBOH MHCTAHIUH (OTIOKEHHE
CyIneOHOro 3acejaHusl);

- 3noynoTpebieHus IPH MEPECMOTpe Cy1eOHBIX TOCTAaHOBJICHUH;

- 3n0ymoTpebneHusT TpU TPOU3BOJICTBE, CBS3aHHOM HETOCPEACTBEHHO C HCIIOJHEHUEM
CyneOHbIX perieHuii[5,c.69].

Knaccudukanmro mo 00beKTy ciaeayeT pa3aeinuTh Ha:

- OCHOBHOM 00BEKT (MOCATaTeIbCTBO HA MHTEPECH! IIPABOCYAUs);

-IOTIOJTHUTENbHBIM  00bEKT  (IOCSraTeNbcTBO HA MpaBa  JHI, HEMNOCPEICTBEHHO
YYaCTBYIOIIMX B IPAXKITAHCKOM JIETie).

4. ITo mocneIcTBUSM Bee 3710YMOTPEOICHHS TOPA3ISNSIOTCS Ha TPHYUHSFOIINE:

l)He3HAUUTENbHBIN BpE/;

2) cpenHuit Bpea (HarpuMmep, yBeITHYEHUE CpoKa CyJeOHOT0 pa3OoupaTehCTBa);

3) cyuiecTBeHHbIN Bpel (HanpuMep, IPUHITHE HENPABOCYIHOTO PEIICHMUS).

5. Ilo crenenu BIUSHUS BCE 3I0YNOTPEONICHUS CleyeT KIacCU(PUIIMPOBATh Ha BIUSIOIINE U
HE BIMSIONME Ha Ucxo aena. [lo Hamemy MHEHHIO, BHE 3aBUCUMOCTH OT TOTO, MOBJIHSJIO UM HET
Ha MCXOJ Jefia 3JI0yNoTpeOieHHe, OTBETCTBEHHOCTb 3a 3J0YyNOoTpeOJjeHHe OJKHA HACTYIaTh
00s13aTeNIbHO B 00IIEM HOPSIZIKE.
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5. o kauecTBEHHOMY MPU3HAKY BCE 3IIOYNOTPEOICHUS MOKHO MMOAPA3ICIUTD Ha!

- IPOCThIE (JIETKO PAaCMO3HAIOTCS U KBATU(UIUPYIOTCS);

- CIIO’KHBIE (HE UMEIOT 3HAUUTENIbHBIX OTIUYHUI OT TPAaBOMEPHOTO MOBEICHHUS).

Cnengyer OTMETUTbh, 4YTO OOJIBIIMHCTBO CIOKHBIX 3JI0YNOTPEOSIEHUN XapaKTepHu3yercs
BBICOKOM JIATEHTHOCTBIO.

6. [To konMUecTBEHHOMY IIPU3HAKY BCE 3JI0YMOTPEOICHUS ClIeyeT KiacCu(pUIUpPOBaTh Ha:

- €IMHUYHBIE (CBSI3aHHBIE C OJTHUM IMPOIECCYAbHBIM JACHCTBUEM);

- MHOXECTBEHHble (CBS3aHBI C HECKOJIBKMMH TPOIECCYaIbHBIMU  JIEHCTBUSMU,
00BbETUHEHHBIMU OJTHUM YMBICIIOM HE0OPOCOBECTHOTO JIUIIA).

B nanHO# rpyIrine MHOXECTBEHHBIX 3JI0YMOTPEOJICHUN ClieyeT BBIACIUTH TaKOil MOABUI,
KaK KOHTP-3JI0YNOTpeOIeHUS, KOTJa JIMIO MPEABSBISICT BCTPEUHOE TPeOOBAHHE HE IMPABOBOIO
XapakTepa B OTBET Ha HEOOOCHOBaHHOE UCKOBOoe TpeOoBaHue. Takue AeMCTBUS HOCAT
CBOCOOpa3HBI 3epKANBHBIA XapakTep MO 3aMMCTBOBAHUIO CTpaTeruu. B OTBET Ha mpuriamieHue
CTOPOHBI, CBHJETENEH B CyneOHOe 3acelaHue, Apyras CTOPOHA TaKKe HAYMHAET WHUIUUPOBATH
BBI30B  Pa3MYHBIX  OECMOJIE3HBIX CBUAETeNe. B mgaHHOW  cuUTyalMu  €IWHCTBEHHOU
npodunakTuyeckoii Mepod  KOHTP-3I0yNmoTpediieHud OyAeT SBIATHCA  COOTBETCTBYIOIIEE
MOBEJICHUE CyJI1a IO OTHOIIEHUIO K CTOPOHAM.

7. Ilo xapakTepy MOBEACHUSI BCE 3I0YMOTPEOICHUSI MOXKHO KiIaccu(pUIMpoBaTh Ha:

- aKTUBHBIE 3710yNOTPeOIEHUS (C TOMOIIbIO aKTUBHBIX JEHCTBUIA);

- IACCUBHBIE 3JI0YNOTpeOIeHUs (COBEPIIAIOTCS ITyTeM Oe3/1eHCTBUA).

[IpakTuka MoKa3pIBaeT, YTO OOJBIIMHCTBO 3JIOYHIOTPEOJICHHM COBEPIIAIOTCS C MOMOIIBIO
aKkTUBHBIX AeicTBuil. CyOBEKTHBHOE MPABO MPEAOCTABISET BO3ZMOXKHOCTh aKTUBHO JEHCTBOBATS.
NHorpa nuiio MoKeT MposiBIAThH JaXKe YPE3MEPHYIO aKTUBHOCTB, 3asIBJISII MHOYKECTBO O€CITOJIE3HBIX
XO0JlaTaiicTB, 00KaMys IeMCTBUS Cy/ia, BBIIBUTAs BCTPEUHbIC TPEOOBAHMUS.

8. Ilo cocraBy NUIl, KOTOPBIE COBEPIIAIOT 3JI0yNIOTPEOIECHHUS], BBIIETSIOT:

- COBEpIIAEMbIE OJJHUM JIUIIOM;

- COBEpIIIaeMbI€ HECKOJIbKUMU JIUIIAMHU.

[TpuBenenHas kinaccuukanus 310yNOTpeONeHU MPaBOM HE SBISETCS HCUYEPIBIBAIOIICH,
OJIHAKO YKa3aHHBIE KPUTEPUM KIACCH(PUKAIMK TO3BOJISIOT BBIIBUTH OCOOEHHOCTH OTJIEIBHBIX
BUJIOB 3JI0YTIOTPEOICHUN.

K gacTto BcTpeuarommmcs BugaM 3710yrmoTpeOIeHU OTHOCSITCS:

- HApyILIEHHE CPOKOB MPEACTABICHUS OT3bIBOB U JI0KA3aTEIbCTB;

- HeSIBKA B CYJI T10 U3BEIICHUSIM CY/Ia;

3aTArMBaHueE MpoIlecca MyTeM 3asiBICHUS Psijia HEOOOCHOBAHHBIX X0OJIaTalCTB;

- IPCABABICHUC HE0OOCHOBAHHEIX UCKOB U Hp]34.

B Boennbix cynax PecnyOmuku Kaszaxcran 3noymnorpebiieHne npaBaMU BBIPaXKaeTcsl B
HesIBKE 0€3 YBa)KUTENbHBIX IPUYMH UM B CBS3M C 3aHATOCTHIO Ha JAPYIHX MpOIeccax, OMO31aHMUIX
Ha cy/eOHbIe 3aceaHus.

KoHcTpynpoBanue o01Iero MmoHATHS «3J0YNOTpeOIeHHE MPOLEecCyalbHBIMU IpaBaMu» U
BBIJICJICHHE €70 OTJEIbHBIX PAa3HOBHIHOCTEN IMPEACTABIISIETCS NEPCIEKTUBHBIM U CBOEBPEMEHHBIM
HaIIpaBJICHUEM COBEPILIECHCTBOBAHUS IIPOLIECCYATIbHOTO 3aKOHOJAaTENbCTBA.

B I'TIK HeoOXoauMoO BHEAPUTH MOHSATHE 3JI0yNOTpeOIeHne MpolecCyaJbHbIMU MPABAMHU C
TeM, 4TOObI CyJ, JaBasi OLIEHKY COOTBETCTBYIOIIEMY IOBEJIEHHUIO JIMIIA, MOT CJIelaTh BHIBOJ O
IIPaBOMEPHOCTHU TAKOT'O ITOBEJECHUS.

DopmyaupoBaHUE MOHATHSA 3JI0YNOTPEOICHUS s LeNel 3aKOHOAATeIbHON perjaMeHTalun
aKTyaJIM3HPYyET BOIPOC O MECTe COOTBETCTBYIOUIMX HOpM B cTpykType ['TIK. Hanbomnee noruynbim
Obt0 Obl mXx 3akperuieHre B riaBe 5 win 9 TTIK, roe manHble HOPMBI 3aKPEIUBUTA OBl

13 OGo6eHne CyneOHOI IPAKTHKY IPUMEHEHHUS CyIaMi HOpM | pakIaHCKOTO MPOLECCYaTbHOTO KOLEKCa
Pecniyonmku Kazaxcran, HanpaBJIeHHBIX Ha MPECEUCHUE 3I0YMOTPEOICHUS MPOLIECCYATLHBIMU TIpaBaMu (M3BJICYCHUC)
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OTBETCTBEHHOCTh 3a HEH0OpocoBecTHOE MoBeneHHe. ['pakmaHckuii mporecc spusercs (hopmoii
IPUHYAUTEIBHOM pEal3allid HENOCPEACTBEHHO BCEX HAPYIICHHBIX WM OCIOPEHHBIX Kak
MaTepHaJbHBIX, TaK M MPOIECCyaTbHBIX HOpM. VX 3amuTa BieyeT 3a cOOOW JOCTHKEHHE BaKHBIX
3a7a4 rpa)JaHCKoro mpolecca, Kotopble ykasanbl B cratbe 4 ['TIK.

HMHTEeHCUBHOE pa3BUTHE MATEPUAILHOTO IIpaBa HAIPSAMYIO CBSI3aHO C COBEPLIEHCTBOBAHUEM
IIpOLECCYaTIbHBIX HOPM M pe(pOpMUPOBAHUEM IIPOLIECCYATIBHOIO 3aKOHOAATEIbCTBA.

Henocrarouna wHayunas pa3paboTKa KOHLEMIMK TPAXTAHCKOTO IPOIECCyaTbHOTO
INPUHYKACHUS Ka3aXCTaHCKMMU  YYEHBIMH, 4YTO, 0O€3yClOBHO, CHUXAaeT 3((HEKTUBHOCTh
IIPaBONIPUMEHUTENBHOMN TPAKTUKH.

Heo6xon1nMo MakcHMalbHO PAaCKpbITh BHYTPEHHHUE PECYPChl I'PakJaHCKOIO Ipouecca A
3G HEKTUBHOTO MPUMEHEHUS MPOLIECCYANTBHOTO MPUHYKICHUS.

[Ton npunyXaeHueM cienyeT MOHUMAaTh ONPE/IeIEHHbI 3aKOHOM cIoco0 BO3IEHCTBUS Ha
YYaCTHHKOB CYAOMPOM3BOJICTBA B CIIy4ae OTKJIOHEHHs MX MOBEICHHS OT OOIIMX TpeOOBaHUH psijia
HOPM IIPOLIECCYaIbHOTO IIpaBa.

[TpoGiieMbl mporeccyanbHOW OTBETCTBEHHOCTH SBJSIOTCS JOCTATOYHO AaKTYalbHBIMU U
IIPUBJICKAIOT BHUMAHKE, KaK YYEHBIX, TaK U MPAKTUKOB. OTCYTCTBHE YETKOW HAyYHOW KOHLENIUU
orBerctBeHHOCTH B I'TIK cTaBut Bompoc 00 ux orpacneBoil camocrositenbHOCTH. HecmoTps Ha To,
YTO OOJBIIMHCTBO YYEHBIX CYMTAIOT, 4YTO CAMOCTOSTEIbHBIH HHCTUTYT MpolecCcyabHON
OTBETCTBEHHOCTH HETIOCPEIICTBEHHO MMEET MPaBO Ha CYIIECTBOBAaHUE, (DAKT €ro CyIIECTBOBAHHMS
HYKJAETCsl B IOMIOJIHUTEIBHOM apryMEHTAaLUH.

CTOpOHHUKHU OIpeAeseHUs] «TPaXkIaHCKON MpoleccyalbHOM oTBeTcTBeHHOCTH» (HOBHKOB
A.I'., byraues B.B.)[11,c.159;12,c.236], B cBOMX Hay4HBIX IMOHCKax OIMHUPAIOTCS HAa TE3HC, YTO
paccMOTpEHHE OTBETCTBEHHOCTH KakK 00s3aTEIbHOTO IPAaBOBOTO HMHCTUTYTa B CHCTEME BCEro
IPaXJIaHCKOIO TIPOLECCYaJIbHOTO IpaBa SIBISIETCA apryMEHTOM, KOTOpPBIM B [JONOJHEHHE K
npeIMeTy M METOAY TIpaXAaHCKOro  MPOIECCyalbHOrO  IpaBa  INOMOraeT  JI0KasaTh
CaMOCTOSITEJIbHOCTh U HE3aBUCHMOCTb OTPACIIH BCETO IPAKIAHCKOrO NPOLIECCYAIBHOTO MPaBa.

Taxkue astopel kak Hoxpun JI.I'., Tymano M.A.[10,c.62;13,c.87] cuuTaroT, 4TO HE
CYHIECTBYET OTAEIBHOTO HHCTUTYTa IIPOLECCYaJbHOM OTBETCTBEHHOCTH, a CYLIECTBYET
MaTepUaIbHO-IIPaBOBasi OTBETCTBEHHOCTh. OCHOBHBIM apTryMEHTOM SIBJISETCS UX Pa3HOPOIHOCTb U
CXO0XECTh C MEpaMH IOPUANYECKON OTBETCTBEHHOCTHM JPYIMX OTpaciei, OTCYTCTBHE CAaHKLIHHU B
MPOLIECCYaTbHBIX HOpMaX.

B noBom I'TIK He pa3paGoTaHHBIM SBISIETCS MHCTUTYT HEMOCPEICTBEHHO I'PaKJaHCKO-
MIPaBOBOM OTBETCTBEHHOCTH, HE OIPENESAIOTCS €ro YyCIOBUS W MeEpbl, 4YTO MPHUBOJIUT K
BO3HHUKHOBEHHUIO TPOTUBOPEUHII.

3aKkoHOJATeNb, PYKOBOJCTBYSICh COOOpPaKEHUSMU HPOCTOTHI, A(P(EKTUBHOCTH U
11€J1ecO00pa3HOCTH, 3aKPENI HE3HAYUTEIbHOE KOJUYECTBO CAaHKLUH, KOTOPhIE CBUIECTEIbCTBYIOT
00 HX YHHMBEpPCAIBHOCTH U BO3MOXXHOCTH OOCITYXXHBaTh OOJbIIOE KOJIMYECTBO TI'paskJaHCKUX
IIPOLIECCYATIbHBIX HOPM.

B ropuanueckoil muTeparype MOJ IPOLECCYaTbHOM HOPUAMYECKOM OTBETCTBEHHOCTHIO
MOHUMAETCA yXYJIICHUE TOJIOKEHUSI CyObeKTa M TNPUMEHEHHE K HEMYy MPHHYAUTEIbHBIX
Mmep[11,c.89].I1ox nporeccyalbHBIMU MepaMU PUHYKJIEHUSI TOHUMAIOTCS MEPhI MIPECEUEHUs HIIN
Mepbl OTBETCTBEHHOCTHU. ['pa’kgaHCKas INpolieccyalibHas OTBETCTBEHHOCTb HECET NPEBEHTHBHBIC
(GYHKIIUH, KOTOPbIE 3aKIIOYAIOTCS B CAMOM MPEAOTBPAIleHUN pa3iuuHbIX HapymeHuid HopMm ['TIK
CO CTOPOHBI HETIOCPEICTBEHHO JIPYTHX CYOBEKTOB.

Anamn3 TTIK mno3Bomsier ompeaenuTs Mepbl OTBETCTBEHHOCTH, BO3HMKAIOIIME 3a
3noynotpebnaenue npasoM. K aum otHocures crarbs 73 I'TIK, pernamenTupyromas npeacraBieHue
BCEX JI0KA3aTelbCTB, U, COOTBETCTBEHHO, IIPABOBBIC ITOCIECACTBUS B CIy4ae X HENPEICTABICHUS;
crarbu 109, 114, 115 T'TIK, koropele mIpenycMaTpuBarOT HUMYIIECTBEHHYIO OTBETCTBEHHOCTD,
IIPEJCTABICHHYIO B BUJIE B3bICKaHMsl YOBITKOB 3a IIOTEPIO BPEMEHH, U, COOTBETCTBEHHO, OTHECEHUE
BCEX CYyIEOHBIX pACXOZ0B HEMOCPEACTBEHHO Ha BHHOBHYIO CTOpoHY; cTartbio 119 TTIK,
YCTaHABJIMBAIOLIME OTBETCTBEHHOCTh 3a MpOSIBICHHE HEyBaxkeHHs K cyny; cratbsa 270 ITIK,
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MO3BOJISIIONIAST CYAY BBIHECTH YacCTHOE ONpEAeNieHWE MpH BBISBJICHUU CUTyallUd M CIy4aeB
HapyLICHUS 3aKOHHOCTH.

Ecnu  pasmenuTs  Mepbl  TpakJIaHCKOM  MpollecCyajdbHOM  OTBETCTBEHHOCTH  Ha
MMYILIECTBEHHbIE W HEUMYILIECTBEHHbIC, M IMPOAHAIU3UPOBATH MEPhl OTBETCTBEHHOCTH 3a
370ynoTpediieHue Yepe3 Ipu3My JaHHOU KiIacCH(PHUKAIUK, TO MOJYYHM CJICAYIOIINE BEIBOJIBIL.

AHanu3 Mmokasaj, 4To Ha IpakTHKe Haubojee 3PGEKTUBHBIMU SBISIOTCS WMYILECTBEHHBIE
Mepsl. K HUM ciienyeT oTHeCTH:

- B3bICKaHHE HEMOCPEJICTBEHHO KOMIIEHCALUU YOBITKOB 3a MOTepi0 BpeMmeHu (cTathbsll4
I'TIK);

- BO3MEIICHHE JIMIIOM cyAeOHbBIX pacxoaoB (ctaths 109 I'TIK)

[TpoBeneHHOE HCCIENOBAaHUE TO3BOJIUIO CHOPMYITHPOBATH PsiI MPEANIOKeHU. B ocHOBY
TaKUX TPEAJIOKEHUN JIEerNI0 NPeanpHUHSTOe B paboTe omucaHue Hambojee paclpoCTPaHEHHBIX
BUJIOB 3JI0yNIOTPEOICHU, U MEP IO IPOTUBOAECHCTBUIO UM.

l.IIpexxne Bcero, B [TIK HeoOXxoauMo BHEOPUTH TIOHATHE 3JIOYNOTpeOsieHHE
MIPOLIECCYaTbHBIMHU ITPaBaMH, YTOOBI CY/I, JaBasi OIICHKY COOTBETCTBYIOIIEMY TIOBEICHUIO JIMIIA, MOT
C/IeNaTh BBIBOJ O IIPABOMEPHOCTH TAKOTO MOBEACHHUS.

B cBs3u ¢ W3I0XKEHHBIM, B 3aKOHE HEOOXOIUMO YyKa3aTh, YTO HEIMOCPEICTBEHHO, O]
370ynOTpeOIeHuEM MPOIECCyalbHBIMU MTPaBaMH MOHUMAIOTCA HEJOOPOCOBECTHBIE JCHCTBHS BCEX
YYaCTHUKOB TPAXKJAHCKOTO MPOIIECCa, COBEPIICHHBIE YMBIILIEHHO. DTH JACUCTBUS COBEPIIAIOTCS C
BUJUMOCTBIO peaju3allii 3aKOHHBIX IIpaB, CBsI3aHHbIE C OOMAaHOM U OTPaHUYMBAIOIINE
BO3MO>KHOCTh pPealli3alliu IIPaB JIUII.

2. @opmynupoBaHHE TOHATHUA  3JOYHNOTpPEONEHUS  MpolleccyalbHbIMU  IPaBaMH
aKTyaJIu3UpYyET BOIIPOC O MECTE COOTBETCTBYIOMX HOpM B cTpykType ['TIK. Hanbonee noruunsim
Ob110 OBbI MX 3akperuieHue B raase 5 wnu 9 ['TIK, rae nanHble HOPMBI pa3BUBAIKM Obl 00A3aHHOCTH
T0OpPOCOBECTHOTO TIOJIb30BAHUS CBOMMH IMPOIECCYaTbHBIMU TpPaBaMH TYTeM 3aKpEIUICHUS
OTBETCTBEHHOCTH 32 HEJOOPOCOBECTHOE TIOBEICHUE.

3. Ha ocHoBe aHanmu3a TpPaXTAHCKUX J€J, CYUTAl0 HEOOXOIUMBIM JIOTIOJIHUTD:
«CaMOBOJIbHOE OCTaBIIEHHWE JIHMIIOM, WJIH €ro IMpeAcTaBUTeNeM, 3alia CyneOHOro 3acelaHus,
MIPUPABHUBAETCS K HESBKE JIMIAa B CYACOHOE 3acejaHne U BJICUET MOCIEACTBUS, MPETyCMOTPEHHBIE
cT. 196 Hacrosimero Kogekcay.
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Annotation. The article discusses the use of digital technology in the new condition of
digital law as well as in civil law in the field of transactions and contracts. The emergence, creation
and widespread practical application of revolutionary technologies artificial intelligence, blockchain
technologies, analytical structures based on Big Data, self-managed Smart Everything systems, etc.
forms a new "digital ecosystem" in which the system of law.
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AHHoTauus. Makanaga nu@piblK TEXHOJOTHsJIapAbl MOMUIENep MEH KeJiciMIapTTap
callaChIH/IAFBl  a3aMATTHIK KYKBIKTa KOJJaHy KapacThIpbUIaibl. PEeBOIONUSIIBIK KacaHIbI
MHTEJUIEKT TEeXHOJIOTHsJIApbIHbIH, OJOKUEHH TEXHOJOTHsIIAPbIHBIH, YJIKEH JIepeKTepre Heri3aenreH
aHAJIMTUKAJIBIK KYPBUIBIMIAPIbIH, Smart everything e31H-e31 OackapaTbIH KyHenepAiH koHe T. O.
naiga OoJybl, ’Kacaiaybl JkKOHE KEeH MPaKTUKAJIbIK KOJAAHBUIYBl. KYKBIK XYHECl dYMbIC 1CTEWTIH
*aHa "IUQPIBIK 9KOXKYHe" KanbIITackln, KapKblH Aamyna. OcklFaH OaillaHBICTBI OCBI Makaiajga
OYTiHT1 KYHJE 3aH cajlachlHa JKaHa TEXHOJIOTUsIIap Kajlall KaJbITACKII KAaTKAHbIH KOpeMi3.

Tipex ce3aep: HUQPIBIK TEXHOIOTHUIAP, MEKTPOHABIK KY>KaT alfHAJIBIMBI, 3JIEKTPOHJIBIK
nupIbIK KosTaHOa, UG PIaHabIPy, AepeKTep 0a3ackl, )KacaH/Ibl MHTEJUICKT.

AHHoTauus. B cTatbe paccMaTpuBaloTCst BONPOCH! MPUMEHEHUS IU(PPOBBIX TEXHOJIOTHHA B
TpaXIAHCKOM TpaBe TIPH COBEPUICHWH CHCIOK W KOHTPAaKTOB. PacKpbITHI TNpHMEHEHHE
PEBOJIOIMOHHBIX ~ TEXHOJIOTMH  HMCKYCCTBEHHOTO  HMHTEJJIEKTa,  OJOKUYEHH-TEeXHOJIOTH,
AQHATTMTHYECKNX CTPYKTYP Ha OCHOBE OOJBIINX JaHHBIX, CAMOYIPABISEMBIX CHCTEM Smart
everything, QopMupyrommx pa3BUTHE HOBOW  <«IIM(PPOBONH  SKOCHCTEMBI», B  KOTOPOH
GyHKIMOHHpYET CcHUcTeMa TmpaBa. [loka3aHbl COBpPEMEHHBIC TEHACHIMH PETYIHPOBAHUS
IpakJaHCKO-TIPAaBOBBIX OTHOIIEHUH B MPaBONPUMEHHUTENbHOM aesitenbHocTH PK.

KawueBble cjioBa. IH(PPOBBIE TEXHOIOTHH, SJICKTPOHHBINA JOKYMEHTOOOOPOT, AIEKTPOHHAS
U poBas MOANUCH, HUppoBU3aIM, 0a3a JTaHHBIX, HICKYCCTBEHHBIH HHTEIUICKT

In the rea of globalization, it is very important to keep up with the times for the development
of the digital economy, competitiveness, as well as to improve the quality of life of each state, for
this our government and other countries of the world must be able to adapt, adopt and use their own
digital development strategies. Digital technologies are becoming an integral part of our time.
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