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YHUBEPCAJIBHBIN MEPHOJIUYECKHWI OB30P KAK YHUKAJIBHBIA MEXAHWU3M
YHUBEPCAJIBHOM MTPABO3AIIIUTHON CUCTEMBI
IHanoB Cyaran KyanraamyJbl
Mazucmpanm 2 xypca kagedpvl Mesicoynapoornozo npasa FOpuouuecxozo paxynomema EHY um.
JLH. I'vmunesa (2. Acmana, Kazaxcman) u PYJ{H (2. Mockea, Poccus)
Hayunwiti pyxosooumens — HauanbHuK omoena MexicOyHapoOH020 3aKOHOOAmMeNbCmaa U
cpagHumenvbHo2o npagogedenus Mucmumyma zaxonodamenvcmea Pecnyonuxu Kazaxcman,
u.0. doyenma xaghedpwvi Medxcoynapoonozo npasa FO® EHY um. JL.H. I'ymunesa, PhD
MK. Kynuxnaesa

VYuuBepcaneHbplii nepuogudeckuii 063op (YIIO) — 3T0 MexaHu3M, B paMKax KOTOpPOTO
OCYIIECTBJISIETCSl TTpoBepKa rocymapcTB-wieHoB Opranuzanuu O0benunenHbix Haruit (OOH) Ha
IpeaMeT CTaHJapTOB W TIPAKTUKU COOMIOZeHUs mTpaB duenoBeka. YIIO sBusercs mnepBbIM
YHHUBEpCaJbHbIM HHCTUTYTOM o0030pa. W3 sToro ciemyer, 4yro Bce rocyaapcrBa-uwieHnsl OOH
JOJDKHBI IPOMTH Yepe3 3TOT 0030p MO ouepen Ha paBHBIX OCHOBaHMX. B-iepByto ouepens YIIO —
3T0 MOHHMTOpUHTOBBIM MexaHu3M CoBera OOH mo mpaBam uyenoeka (CIIYH). Ha xkaxgom
perynsipHoMm 1ieHapHoM 3acenanuu CIIY B mporpamme coxepsxkutcs YIIO. Mectom npoBenenus
ceccut YIIO sBnsercs ropon Xenesa. ExxerogHo mpoBoautcst 0630p mopsiika 50 rocynapcTs-
4jieHoB. [1].

00630p Kaxxa0rO rocyaapcTsa HaunHaercs B Paboueil rpymme, koTopasi COCTOUT U3 47 4JIeHOB
CIIY. IIpumepHo uepe3 moaroja 0030p 3aBepiuaerca Ha mieHapHoM 3aceganuu CITY. Pacniucanue
U CIIUCOK pacCMaTpUBAaEeMbIX CTpaH Ha MPEACTOAMMX 0030pax Ha 000ux popyMax MOKHO HaWTH Ha
caiite Ympasnenusi Bepxosnoro komuccapa OOH mno npaBam dyenoBeka. B Tedenue detbipex Jiet
Bce rocyaapctBa-wieHsl OOH mnpoxoxar VYIIO. Ilo wuctedeHuMM cpoka HAaYMHAETCS HOBBIM
yeteipexroauubiil ki YI10. Ha nanHblii MOMEHT IPOXOAUT TPETHIA UK 0030pa (2017-2021).

ba3oBbIMM JOKyMEHTaMu IpPU PACCMOTPEHUU CHUTYallMd C MpPaBaMH YEJIOBEKa B KaXJAOM
rocyJapcTBe ciryxat BceoOmas neximapanus mpaB delloBeKa W KOHBEHIIUH IO TpaBaM YeJloBeKa, K
KOTOPHIM TPUCOEIUHUIIOCH KOHKpETHOE TrocyaapctBo. Takxke oOpamiaeTcss BHHMaHUE Ha
PEKOMEHIalliU CHEeHabHBIX Ipoueayp u Apyrux mexanusmos OOH. [2].

Caymanus o YIIO npoxonsat Ha AByx (popymax (PaGoueil rpynmsl 1 1ieHapHOTO 3aceAaHus
CITY) c uenpio MperocTaBlIeHUsl JOCTATOYHOTO BPEMEHH /ISl MHTEPAKTUBHOTO Auajora. Takxke 3To
CHIeNIaHO C IIeNbl0 OajaHcupoBaHUs pecypcoB IieHapHbIX 3acenanuii CIIU. Bo Bpewms ceccuii
PaGoueii rpynmbl mpaBOM BBICTYIUIEHMS OONaJalOT TOJIBKO JIMIIb rocyaapctBa. [pyrue
3aWHTEPECOBAaHHBIE  CTOPOHBI  O0JIQJAalOT TPaBOM  IOCEUIEHHsA, HO ©0€3  BBICTYIUICHHUS.
CoOOTBETCTBEHHO, 3/IeCh PEKOMEH AN MOTYT J1aBaTh TOJIBKO rocyaapcTaa. [3].

ITpoxoxnenne YIIO obs3arensHo 1 Beex rocynapcrs-uwieHoB OOH. C opraHu3annoHHOM
Touku 3peHus YIIO — 3To B3amMHas KOHCYJIbTallMsl M IpeaocTaBieHue pekoMmenaanuii. Hamo
OTMETHTb, YTO PEKOMEH/JAllUN HE HOCAT IOPUAMUYECKU 00s3aTeNbHbIN XapakTep. PexoMenaaum 31o
cKopee 00OMEH MHEHUSIMU MEXy He3aBUCUMBIMU rocyaapcTBaMu. Tem He MeHee, pearnoiaraercs,
4TO TOCyJapcTBa JOOpPOBOJIBHO OepyT Ha ceOsi 00s3aTenbcTBa CIIEJOBATh PEKOMEHAALUSAM IO
CBOEMY BBIOODY.

IlepBocrenenHoe 3HaueHue B mporecce YIIO mmeroT rocynapcrsa. Y rocyaapcTB-4JIEHOB
€CTh JIB€ BakKHbIE posIH. Bo-mepBhIX, BCce TocynapcTBa-wieHbl 00s3aHbl MPOUTH yepe3 0030p. Bo-
BTOPBIX, B HX OOS3aHHOCTb BXOJIUT NPUHATHE YYacTHs B PACCMOTPEHUHU JOKJIAIOB APYIHX
rocynapctB-uwieHoB. K  1okimagy paccMaTpuBaeMOro TroCyAapcTBa  MPEAbSIBISECTCA ANl
o0s3aTenbHBIX TpeOoBaHuil. K WX uYMclay OTHOCATCS ONMCAaHHWE HOPMATHBHON OCHOBBI IIpaB
YelioBeKa, OIMMCAaHWE MPAKTUKU MPUMEHEHHS U ONHCaHuEe MpoOJieM, CBA3aHHBIX C IpaBaMu
YeJoBeKa. AKTOpPbI TPakJAHCKOIO OOIIeCTBa M HAI[MOHAJIbHBIE IPABO3ALIUTHBIE MEXaHU3MbI
JIOJKHBI OBITH BOBJIEUEHBI B COCTaBJIIEHHE JI0KIa1a. B TeueHne MexayHapoaHoro o63opa B PaGoueit
rpyIIe U Ha IJICHApHOM 3aceaHuM B JKeHeBe paccMaTpuBaeMble TOCyqapcTBa 00s3aHbI CIyIIaTh
KOMMEHTapHH, BOIIPOCHI U PEKOMEHAALINH, OTHOCSIIUECS K TOCY/IapCTBEHHOMY JOKJIATy U IPYTrUM
nokianaMm. Bo Bpems muieHapHOTo 3acefanus U 3acenanusi Paboueil rpynmbl rocyiapcTBa JOJKHbBI
BBICITYIIMBAaTh KOMMEHTapuu, peKOMEHAAIUN U BOIPOCHL. B 3akitoueHne npeanucana moaroToBka
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3asBJICHUS, B KOTOPOM YKa3bIBAalOTCA PEKOMEHJALMH, MOAAEPKUBAEMBIE pPacCMaTPHUBAEMbBIM
rocynapcTBoM. HecMoTpsi Ha HE0OA3aTeNbHbIN XapakTep PeKOMEHAlUH, IPEIO0IaraeTcs, YTo OHU
OyayT UCTIOTHEHBI B ciieayromeM mukie YIIO. [4].

Henb3st He 3aMeTUTh, YTO BIMSHME 0030pa M €ro KayecTBO IO OOJIbLIEH YacTH 3aBUCST OT
BOJIM TOCYJapcTB K JocTukenuto neneil YI10. 3auacTtyro rocynapcTBa nIpenouynuTaoT I0Ka3bIBaTh
CUTYalLlMI0 C YIOPOM Ha CTPEMJICHHME YIIYYLICHMs MOJIOXKEHUs IpaB yeroBeka. O Heynadax xke U
HEpelIeHHBIX TpobieMax B JoKiage He ymnomuHaercs. C  Apyrod CTOPOHBI Yy  BCeX
3aMHTEPECOBAHHBIX CTOPOH €CTh OOBEKTHBHAs BO3MOXHOCTb MOBIMATH HA Iporecc. ITa (hopma
B3aUMOJICHCTBUS, KaK HAa MEKIYHApOJHOM, TaK U Ha HALIMOHAIBHOM YPOBHE HAaXOJIUTCS B CTAIUU
pa3BUTHs. YUMThIBas €€ MOTEHLMall, OHa CHOocOOHA IepepacTH B HOBYKO MOJIENb 3alllUThl IpaB
4esloBeKa B OJimKaiiliel NepCreKTUBeE.

Ha ceccun, B poruecc B3auMo/IeHiCTBHSI BOBJIEUEHBI APYTHe IOCYAApPCTBA, KOTOPBIE SBISIIOTCA
OCHOBHBIMH y4acTHHUKaMH 0030pa. Bce rocymapcTBa UMEIOT BO3MOXKHOCTD NPUHATHS y4acTHsl, KaK
B IIMCbMEHHOH, TaKk U B yCTHOU (opme. B nuceMeHHOlN popme, Kak MpaBuiIo, 3aat0TCs BOIIPOCHI,
KOTOpBIE BO3HUKJIHM B XOJ€ PAacCMOTpEHHs [okiaaa. B ycTHo#l ke (opme rocymapcra-diieHbI
MMEIOT BO3MOXKHOCTb BBICTYNUTH Ha IJIeHapHOM 3acenaHuu Coseta. ['ocynapcTBa MOTyT BBIOMpATh
pa3nuYHBIE POJIM B XOJ€ IpoBeneHus 0030pa. Bce 3aBHCHUT OT MX MHTEPECOB KacaTelbHO IpaB
YeJIOBEKa U TOT0, KAK OHM MOHUMAIOT IpaBa yeraoBeka. COOTBETCTBEHHO MPUOPHUTETHI TOCYAAPCTB
OKa3bIBAIOT CYIIECTBEHHOE BIMSHUE HA UX MoBeaeHne. Hepeako rocymapcrsa GopMHUpPYIOT OJIOKH U
aJIbSHCBI /ISl OKa3aHWs MOJIEPXKKH Jpyr Ipyry. Hepeaku curyanuu, Korja Takue rocynapcrsa,
IBITasAChb OTBECTH KPUTUKY OT CBOMX «COIO3HUKOB», CTapaloTCi 3aHiIThb BpPEMs CBOUMU
BBICTYIIJICHUSIMH, B KOTOPBIX aKLEHTHPYIOT BHMMAaHUE Ha JOCTHKEHHSX, HEXEIM Ha peaslbHbIX
npobnemax. PazymeeTcs, Takas MpakTHKa OKa3bIBAaeT HETaTWBHOE BiIWsHUE Ha aBroputeT YIIO m
MOJIPHIBAET €r0 MPUHLMIBI. DTO B TOM YHMCIIE TaKUe NMPUHLUIBI KaK: MPUHLUUI YHUBEPCAIbHOCTH,
MPUHLIMIT OTKPBITOCTH, IPUHILIUII HE BBIOOPOYHOCTH U HAKOHELl, IPUHLUII PABHOTO OTHOLIEHMS KO
BCEM rocy/1apCcTBaM.

Henb3st He yHOMSIHYTB O poJid 00IIeCTBEHHBIX opranu3anuid. OOmecTBeHHbIE OPTaHU3aIlul —
3TO BeAYIMI MapTHEp rocynapcrsa B MOATOTOBKE JOKJA/Ja Ha HAIlMOHAIBHOM ypoBHE. B pamkax
MOATOTOBKM JIOKJIaJa Ha HAllMOHAJIBHOM YPOBHE, KaK MPaBUJIO, MPOXOAUT KOHCYJIbTAallMOHHBIN
nporiecc, B KOTOPOM JOJDKHBI y4acTBOBaTh BCE€ HEOOXOMMbIE aKTOPBI IPaXKAaHCKOro 0oOIIecTBa, a
0OIIIeCTBEHHBIE OpTaHU3AIMH B OCOOEHHOCTH. [5].

HenpaButenscTBEHHBIE OpraHM3allMM U JPYTHE JIMLA MMEIT BO3MOXXHOCTbH IPENOCTaBUTh
CBOM HCCJIEJJOBaHMSI 0 MOHUTOPHUHTY B opuc BepxoBHoro komuccapa OOH mno npaBam yenoBeka.
B cnywae ecnu omnpenesneHHble TEMbl WM BOIPOCHl HE OBLIM JOCTaTOYHO OCBELIEHBI B JIOKJIaJax
roCy/lapCcTB, TO HEIPaBUTEIbCTBEHHbIE OPraHM3allMd MOTYT NPEJICTaBUTh B CBOUX JIOKJIAAax
HeoOxoaumyto  HH(popmaruio. Pa3zymeercs, K JOKiajzaM  OOIIECTBEHHBIX  OpraHU3aIvi
NPENbSABISAIOTCS ~ CTaHAApTHbIE  TpeOOBaHUS MO  KAYECTBEHHBIM M KOJIMYECTBEHHBIM
xapaktepuctukam. [Ipu cocTaBieHMH AOKIAJ0B HENPABUTEILCTBEHHBIE OPraHU3ALMM JOJIKHBI
YUUTBHIBaTh CPOKHU IMpECTaBICHMs 10KIa10B. Kak mpaBuio, 3T CPOKU COCTaBIAIOT 5-8 MecALEB J10
ceccun PaOoueil rpynmbl, Ha KOTOpoH OylIeT paccCMOTpEHHME HENOCPEACTBEHHO JI0Kiaja
rocy/1apcTBa.

I'maBHBIM npeHa3HauYeHHEM ceccuu Paboueil rpynmnbl ABIsSeTCs MPOBEACHNUE JUaora MeXIy
rocynapcrBamu-wieHaMd. OpHako — OOIIeCTBEHHAss  OpraHM3alUsi  HMMEeT  BO3MOXHOCTh
IIPEIOCTABUTh CBOM PEKOMEHJALMU YEpe3 MPEICTaBUTENIEH APYTUX TOCYJapcTB, KOTOPBIE MOTYT
UCII0JIb30BaTh PEKOMEHIAIIMH B CBOEM BBICTYIUIEHUHU JJIs TPOJBUKEHHSI COOCTBEHHBIX HHTEPECOB.

B 3aximountenbHOM cTaguu 0030pa OOIIECTBEHHBIE OPraHU3alUU UMEIOT BO3MOXKHOCTD IS
YCTHOTO BBICTYIUIEHHs Ha mieHapHoM 3acenanuu Coera OOH mo mpaBam uenoBeka. OpHako
HEOOXOJMMO  YYUTBIBaTh, YTO JUIA O3TOro  OOIIECTBEHHOM  OpraHu3alMu  HEoO0XOAUM
KOHCYJIBTaTUBHBIN cTaryc npu OkoHomuueckoM u ConmansHom Coere OOH. B cimydae
OTCYTCTBHSI TaKOTO CTaTyca W HEBO3MOXHOCTH €0 CBOEBPEMEHHOIO IMOJYyYeHHs OOIECTBEHHAs
OpraHM3alys MOKET HalTH APYryro OOLIECTBEHHYIO OpPTraHU3allHio, 00IaJal0N[yI0 TAKUM CTaTyCOM
u ybenuTh ee MpenocTaBuTh pekomeHianmu Ha 3acenanue CIIY. Takyio mpakTuky B cliydyae
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COBIIAJICHUS C €€ IPUOPUTETaMHU HEpeaKo ucronb3yeT Amnesty International. /s o6iecTBeHHBIX
opranmn3anuii  YIIO oOTKpbhIBaeT BO3MOKHOCTH JJISI OCYIIECTBJICHHSI OINPEIEICHHBIX IEJeH.
Hamnpumep, nans mnpoaBHKEHHsS OTJEIbHBIX BOIPOCOB; pAaCCICAOBAHHMS M JOKYMEHTUPOBAHUS
Pa3IMYHBIX CUTYallMil; MOJy4eHUs OOJbIIel M3BECTHOCTU M HaKOHel, (OpMUPOBaHMS alibSHCA C
JPYTUMU HEMPaBUTEILCTBEHHBIMUA OPraHU3alUsIMU, KaK Ha HAllMOHAJIBHOM, TaK M Ha TJI00AJILHOM
ypoBHE. [6].

B 3axirodenue, HEOOXOAUMO OTMETHUTH, YTO Y HUBEPCAIBHBIN MEPUOIUICCKUN 0030p SBISET
co00l yHHMKaJbHBI MEXaHW3M MOHHUTOPHHIA IpaB 4YeJioBeKa Ha TiiobanpbHOM ypoBHe. YIIO B
MEPBYI0 OYEpelb — 3TO AHAIOT MEXKIY COOOW 3aMHTEPECOBAHHBIX CTOPOH HAa HAIMOHATHHOM
ypoBHe. D10 noauepkuBaeTcs B mpaBuwiax YIIO. Takke B nmpaBuiiax mpeanricaHa HeoOXOAMMOCTh
OMHUCAHUSI METOJOJIOTHU JHUaJioTa B JOKJIAaJaX pPacCMAaTPUBAEMBIX TOCYAApCTB-uieHOB. [laHHas
KOHCYNIbTAllUsl MpPEANHCAHHAs TOCYIAapCTBAaM SBJISIETCS 3HAYMMBIM M OTHOCHUTEIBHO HOBBIM
aCIEKTOM MEXIYHAPOAHBIX 00S3aTEIbCTB. ITO OTKPHIBAET IIMPOKUE BO3MOXKHOCTHU ISl YCUIICHUS
PO aKTOPOB TPakIaHCKOIro OO0IIecTBa B Ipoliecce peanusaluu mnpas yenoBeka. JoOpoBonbHOE
MpUHATHE Ha ceOs 00s3aTeNbLCTB Ha cTONb BhicokoM ypoBHe (CITH) rocymapcTBamu, MOXKET CTaTh
3¢ (HEeKTUBHBIM HHCTPYMEHTOM BO3JCHCTBUS Ha TOCYJapCcTBa IO YacTHU BBINOJHEHHUS CBOMX
00s13aTenbCTB. HECOMHEHHBIM JTOCTIDKEHUEM SBIISIETCS TO, 4TO YIIO CIy)HUT «MOCTOMY» MEXIY
MEXIYHAPOAHBIMM MEXaHM3MaMU U 3alIUTON NpPaB 4YEJOBEKA HA HALMOHAJIBLHOM YypoBHE. Takum
obpazom, YITIO BHOCUT BECOMBII BKJIa/ B TIOMYJIIPU3ALIMIO IPAB YEIIOBEKA. JTO TIO3BOJISCT CACIATh
BbIBOJ 0 Oosbiiom notennuane YIIO B cdepe moBcemecTHOM 3amuThl mpaB 4deiaoBeka. OnHAKO
HEJB3sl HE OTMETHTh, 4YTO JUISI HEKOTOPBIX TOCYJapCTB XapaKTepHa CHUTyalus Korja
roCyJapCTBEHHBIN amnmapar He BCTYNAET B KOHCTPYKTUBHBIA TUANOr C aKTOpaMHU IPaKJaHCKOIrO
o0miecTBa, BBUY IICJIM HEOIMYIICHUS CYIISCTBOBAHUS TOJJIMHHO HE3aBUCHUMBIX OOIECTBEHHBIX
opranmuzanuii. Jlpyroil puck 3akioyaercs B TOM, YTO HEKOTOpbIE rocyaapcTBa OepyT Ha ceds
00s13aTeLCTBA B HEYETKOM MO0 K€ JABYCMBICIICHHOUN (popMme, T03TOMY B JalbHEHIIIEM OHH MOTYT
n30exarb 00s13aTeNIbCTB, Bo3araeMeix Ha HUX YIIO.
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BOITPOCHI MEJKJITYHAPO/HO-ITIPABOBOM 3AIIIMTHI ABTOPCKUX U CMEKHBIX
IIPAB
Xamuaynuna Makka baTsiprupeesHa
Mazucmpanmxa 1opuduueckozo @axkyrbmema cneyuaibHOCmMu MexcoyHapoonoe npaso Eepazuiickozo
Hayuonanvruozo Yuusepcumema um. JI. H. I'vmunesa

UYenoBeuecTBO, pa3BHBAsCh Ha TMPOTSHKEHWH BCEH HCTOPUH, CO37aBajo0  OOBEKTHI
WMHTEJJIEKTYallbHOM COOCTBEHHOCTH. B ka0l CTpaHe W BO BCEM MHpE B ILIEJIOM 3TH OOBEKTHI,
CO3JJaHHBIE TPYJIOM YEJIOBEKA, JIEXKAIN B OCHOBE HAYYHO-TEXHUYECKOIO ITPOTrPeECCa YeI0OBEYECTBA.

WNuTennexryanbHas cOOCTBEHHOCTh MMEET CBOM OCOOCHHOCTH OTJIIMYHBIE OT JABMIKUMOTO U
HEJBIDKUMOTO uMymecTBa. OHa MPEACTABISIETCS TTOHATHEM HEBEIIECTBEHHBIM, HEOCS3aeMbIM, H
3TO, COOTBETCTBEHHO, NPUBHOCUT OMpEACNEeHHYI0 CHEMU(PUKY B TMOPSIAOK 3alIUTHl TaKOH
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