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JLH. I'ymunesa

[Ipo6nema cooTHOLIEHUs] HOPM NpaBa BecemupHoit Toprosoit oprannzauuu (panee - BTO) u
npaBa EBpasuiickoro skoHomumueckoro coroza (nanee — EADC) mpezacraBisiercss J10CTaTOYHO
CJIOXKHOM, TpeOYIOIIeH 1 3aCTy>KUBAIOIIEH TIIATEITLHOTO U3YYCHUSI.

AHanu3 JaHHOW MpoOJeMbl 3aTpyJHEH, IPEeXJIe BCEro, TEM, YTO Ha JIOKTPUHAJILHOM YpPOBHE
JI0 CHUX TIOp OKOHYAaTEeJIbHO HE pelleH Bompoc cooTHowmeHuss npasa EADC ¢ napyrumm
MEXYHAPOAHBIMU U MHTETPAllUOHHBIMU O0BEIUHEHUSIMHU.

B 3apy0OesxHoii MpaBOBO#l TOKTpUHE 0OOCHOBBIBAETCS O€3YCIIOBHBIN MPUOPUTET HOPM IpaBa
MHTETPALMOHHBIX 00pa30BaHMM Inepe] OOIIMM MEXIYHApOJHBIM IIPaBOM, IPU 3TOM B KadyecTBE
0€30roBOPOYHOTO apryMEHTa MPUBOINUTCS MIPAKTHKA JesTenbHOCTH EBponeiickoro Coro3all].

Tak, T.K. Xaptiu noguepkupaet: «O01enpu3HaHHo, 4yTo npaBo CoobliecTBa npeacTaBisier
CO0OH CaMOCTOSATENIBHYIO TPAaBOBYIO CHUCTEMY, KOTOpas XOTS W HMEEeT MHOTO OOIIMX YeprT,
OTIMYAETCA KAaK OT MEKIYHApOJHOIO, TaK M OT IPABOBBIX CUCTEM TOCYJapCTB-4JICHOB». B
MO/ITBEPK/IEHUE CBOUX CJIOB NMPHUBOAUT pa3duparenscTBo no jaeny Van Genden Loos, rae Obuio
yKa3zaHo, uTo «/loroBopsl, yupexaatomiie Coo011ecTBo, IpeACTaBIsIOT cO00M HeuTo 0oJbIloe, YeM
MIPOCTO MEXAYHAPOIHbBIE JOTOBOPHI»[2].

Hemenxnii yuensiii 1O. ba3enoB yTBepkaaeT, YTO HMHTErPAallMOHHBIE IPABOBBIE CHUCTEMBI
JOJKHBI UMETh MPUOPUTET Mepe]] MEXIAYHapOAHBIM IPaBOM, M, CIEAO0BATEIbHO, 00S3aTENIbCTBA
rOCyJapcTB IO MEXAYHapOJHBIM JIOrOBOpaM OYyAYyT YCTymarb HX OOS3aHHOCTSAM B paMKax
WHTETPAIIMOHHBIX  OObeauHeHu»[3]. JlaHHOe 3asBiIeHHE TOJIBOAUT K YTBEPXKICHHUIO O
IIPUOPUTETHOCTH HOPM €BPOIIEHCKOI0 IIPaBa M0 OTHOLIEHUIO K MEKIYHAPOJHOMY IIPaBy.

[IpencraBieHHass MO3UIUS O BEPXOBEHCTBE HOPM EBPONEMCKOro IpaBa IOJITBEP)KIAETCS
IpUMEHeHHeM MNpuHIMMNa res judicata, NEKIapUpPYIOIIEro NMPHHIMII MPaBOBOM OMNpeAeaEHHOCTH,
HCKIIIOUUTENILHOCTH cyneOHoro pemieHuss B pamkax ECIIY. [JlanHoe TONKOBaHHWE TMPHUHIUIIA TeES
judicata Hamo orpaxkenue B [loctanoBnenusix no aeny «bpymapecky npotus Pymbeiun» 1999r.,
o nieny «Psiopix mpotus Poccun» 2003 r.

Cyn ECIIY nocraHOBWII, 4TO IpaBO Ha CIPaBEAJIMBOE CIyIIAHUE B CyAE, FapaHTUPYEMOE
cratbeit 6 §1 KonBenuuu aomkHo ToikoBaThesi B cBere I[IpeamOynbl k KonBeHuuu, xotopas B
COOTBETCTBYIOILIEH YacTH NMPOBO3IJIAIIAET, YTO 3aKOHHOCTh SIBJISIETCS YaCThIO OOIIETO HACIeIHs
JoroBapuBaroIuxcs rocyaapcts. OJHUM U3 OCHOBOIIOJIAralOIIUX aCHEKTOB 3aKOHHOCTHU SBIISETCS
NPUHIUI TIPABOBOM OIpPENIeNIEHHOCTH, KOTOPBI TpeOyeT, cpeiud MpOouYero, 4TroObl €ciu CYIbl
BBIHECJIM OKOHYATENIbHOE PEIICHKE IO BOIIPOCY, TO UX PEUICHHE HE CTABUIIOCH ObI 110 COMHEHHE.

[IpaBoBast ~ ompeneneHHOCTh  MpenanojaraeT  yBaxkeHnue res judicata  (mpuHIUIA
OKOHYATENIbHOCTH CYAEOHBIX PELleHUil), KOTOpPhI O3Ha4yaeT, YTO HU OJIHA U3 CTOPOH HE MOXKET
TpeOOBaTh MEPeCMOTPa OKOHYATEILHOTO M 00s3aTEIbHOTO pEIIeHUs] ¢ TOM JIMIIb IEeNbI0, YTOOBI
MOJIYYUTh BO3MOXKHOCTh HOBOTO pa3OupaTenbCcTBa M BBbIHECEHUS HOBOro peueHus. Ilepecmotp
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HEeNb3s CUUTATh 3aMACKUPOBAHHBIM AaNeIUIIMOHHBIM O0KaJlOBaHWEM, a HalW4due JBYX
MPOTUBOPEYALTUX B3TJISIIOB MO BOMPOCY HE ABJISIETCS OCHOBAaHUEM JIJIs epecMoTpal4].

OnenuBas mNONOOHBIH TOAXOA K MpoOieMe COOTHOWICHHS MEXAYHapOJHOTO U
MHTETPaIMOHHOTO MpaBa, onpolOyeM pa3o0paThCs B CYIIECTBE 3TUX TE3UCOB B paMKax CO3/1aHHOTO
MHTETPALMOHHOr0 00beinHeHN — EBpa3uiickoro 3KOHOMUYECKOT0 COI03a.

B ochHoBe co3zmanHoro EBpa3zuiicKOro 3KOHOMHYECKOI'O COKO3a JIEKAT OCHOBOIIOJATAOIINE
HCTOYHUKHU, UICTOYHUKH IIEPBUYHOIO IIpaBa, SABJISIOIINECS MEXKIYHAPOIHBIMU JOTOBOPAMHU.

B wyactHoctn, B cr. 3 JloroBopa o EADC «OcHOBHBIE NMPUHIMUIBI (YHKIIMOHUPOBAHUS
Coro3a» 3a7eKIapupOBaHO YBa)K€HHE OOIICTIPU3HAHHBIX MPUHIIMIIOB MEXIYHAPOJIHOTO IpaBa,
BKJIFOYAsl TPUHLHUIIBI CYBEPEHHOT'O pAaBEHCTBA TOCYJApCTB-WICHOB M HUX TEPPUTOPUATIBHOU
LeJIOCTHOCTU»[ 5].

bonee Toro, mpu paccmorpenuun u  pazpemenuun jaen  Cyn EADC npumenser
oO01Ienpu3HaHHbIe PUHIMITBEI 1 HOPMBI MexayHapoaHoro npasa (1. 50 Craryra Cyna EADC)[6].

Takum oOpazom, B Bompoce cooTHomeHus: HopM npaBa EADC ¢ HopMaMu MeXTyHapOIHOTO
IpaBa, ImoJiaraéM, 4To BCe OOLIETPU3HAHHBIC MPUHLIUIBI X HOPMBI MEXYHAPOJAHOTO MpaBa OymayT
HUMETb IIPUOPUTET.

Ho, B ycnoBusiX YyCWIMBIIErocs BIMSHMS HHTETPALIMOHHBIX 0Opa3oBaHUil, HEOOXOAMMO
ocMmbIcieHue koppemsauuu HopM npaBa EADC ¢ HOpMamM JIpyrux opraHu3aluii, B 4aCTHOCTHU
BceMupHO# TOProBoit opraHu3anum.

HeoOxonumo orMeTuTh, uto HOpMBI npaBa EADC, takke kak u HOpMmbl cornamenuid BTO,
[IPEUMYIIECTBEHHO PETYIHUPYIOT MEXKIYHApOJHbIE TOPrOBbIE U CBSI3aHHBIE C HUMU OTHOILEHUS.
Cdepsr otHOmIEeHMI, perynupyembix npaBoM BTO u npaBom EADC, 3avactyio coBmagaior. bonee
TOro, OOJIBIIMHCTBO PErHMOHAIBHBIX  TOPIOBBIX corjamieHuid, Bkitouyas Jlorosop o EADC,
COJZIEP>KUT OTCHUIKM K cornamenusm BTO)[7].

B 1aHHOM KOHTEKCTE, CTOUT OIpENeIUTh KakuM o0pa3oM OyyT COOTHOCUTBCSI HOPMBI IIpaBa
EADC ¢ nHopmamu npaBa BTO B cinyyae BO3HUKHOBEHUS IPOTUBOPEUUH.

B cootBerctBuu co ct. 1 JloroBopa 0 ¢pyHKIMOHHPOBaHUHM TaMOXEHHOTO COI03a B pPaMKax
MHOTOCTOPOHHEH TOproBoil cucteMbl oT 19 mas 2011 roma ompeaeneHo, 4TO  «C JIaThl
npucoenurenus moo6oi u3 Cropon k BTO monoxenuss Cornamenuss BTO..... cocTaBistomumu
JIOTOBOPHO-TIPaBOBYI0 0a3y TaMO)XKeHHOro coO3a, CTAHOBSTCS 4YacThblO IPAaBOBOH CHCTEMBI
TamMokeHHOro0 cor3a.

K Tomy xe, cornacHo cr.2 JloroBopa o (hyHKIIMOHMpOBaHUN TaMO>KEHHOTO COr03a B paMKax
MHOTOCTOPOHHEN TOproBoil cuctembl oT 19 mas 2011 roxa omnpeneneHo, YTO «CTOPOHBI MPUMYT
Mepbl U1 NPUBEICHHUS IPABOBOM CUCTEMBI TaMOYKEHHOIO COK3a U PEIIEHUN €ro OpraHoB B
cootBeTcTBUe ¢ CornamenueM BTO, kak 3to 3adukcupoBaHo B IIpoTokosne o mpucoennHeHUn
Kax10i n3 CTOpoH, BKJIIOYasi 00s13aTeNnbCTBa Kaka0iH CTOPOHBI, IPUHATHIE B KAUECTBE OJAHOTO U3
ycnoBuil ee npucoeaunHeHus k BTO. Jlo Toro xak 3TH Mepsl IPHUHSATHI, Mojd0keHuss CorameHus
BTO, Bkitouass 06s3aTenbcTBa, TpuHITHIE CTOPOHAMH B KA4€CTBE YCIOBUN WX MPUCOCTUHEHHS K
BTO, wumewT mnpHOpUTET HAJ COOTBETCTBYIOIIMMM IOJIOKEHMSMHM MEKIYHAPOIHBIX
A0roBOpoB (BbIZENeHO MHOM - MckakoBa XK.T.), 3akiato4eHHBIX B paMKax TaMOXXEHHOTO cor03a, U
pELICHUH, NPUHSTHIX ero opranamu. [8].

Bosnee Toro, crout ormMeTuth TOT QaxT, 4yro Cya EBpasuiickoro 3koHOMHUYECKOT0 cOO0IIIecTBa
(nanee - EBpA3Dc) Ha mporskenun 2013-2014 rogoB yxe mpumensu1 HopMbl mpaBa BTO npu
pa3peleHnn CIIOpPOB.

B wuyactHoctn, B pemenun  Cyna EBpA3Dc or  24.06.2013 roma «OO6 orTkasze B
YIOBJIETBOPEHUH 3asBJIEHUS O NPU3HAHUU HE COOTBETCTBYIOUIMM MEXIYHapOAHBIM JIOTOBOpaM,
3aKJIFOYEHHBIM B pamMkax TaMOXEHHOro corw3a M EauHOro DOKOHOMHUYECKOro MNpOCTPAaHCTBA,
pemennst Komuccun TamoskeHHoro coro3a ot 9 nexabpst 2011 roga n 904 «O mepax mo 3amure
SKOHOMMYECKHUX MHTEPECOB MPOU3BOJUTENEH CTAIBHBIX KOBAaHBIX BAJIKOB I MPOKATHBIX CTAHOB B
TamoxeHHOM cor03e»  OBLIO yKa3aHO, YTO HOPMBI MEXKAYHApOJHOTO IpaBa, NPUHATHIE B
YCTAaHOBJICHHOM MOpPSJKE, UMEIOT PaBHYIO IOPUIUYECKYIO CUIIY, B COOTBETCTBHM C ITYHKTOM |
cratbu 1 JloroBopa o ¢ynkumonupoanun TC MexayHapoJHBIE TOTOBOPBI, 3aKIIOYECHHBIE B
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pamkax BTO u TamokeHHOro coro3a, SBJIAIOTCS 4YacTIMU IPaBOBOM cucTeMbl TaMOXEHHOTO
COI03a, HE HAaXOsCh IPU ATOM B UEPAPXUYECKON MOJIMHEHHOCTH IPYT APYTY.

B T0 e Bpems myHkT 1 crateu 2 JloroBopa o ¢yHknuonupoBanun TC ycraHaBiMBaeT, B
4acTHOCTH, 4TO CTOPOHBI IPUMYT MEpPHI J1JIsl IPUBEIECHUS IPABOBOM CUCTEMbI TaMO>KEHHOT'O COK03a
u pemieHnid ero opranoB B coorBerctBue ¢ Cornmamenuem BTO, kak 310 3adukcupoBaHo B
[IpoTokose o mpucoenuHeHUH Kakaod n3 CTOpoH, BKIIOUYas o0s3aTenbcTBa Kaxaou CTOPOHHI,
IIPUHATHIE B KAYECTBE OJIHOTO U3 yciaoBuil ee npucoeannenus k BTO [9].

[Tonaraem, uro npuganue Hopmam cornameHuii BTO npsmoro aeiicTBus cpeiu rocynapcTB-
yuacTHUKOB EADC 0c1abuT uxX NO3ULMH B paMKaX MHOIOCTOPOHHENW TOPrOBOM CHUCTEMBI.

Bbonee toro, aktyanusupyer rnpoOiemy coBnaaaroieil (KoHKypupytomiei) ropucaukuuu Cyna
EASC u OPC BTO npu nosiBjieHuM IpOTUBOPEUALIUX APYT APYTy PEUICHUHN MO OJJHOMY CIIOpY.
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KOHCTUTYIIMOHHBIE OBSI3AHHOCTHU MOJIOJAEXHA POCCUCKON ®EJEPALIUN
KAK BOIIVIOLIEHUE BEPXOBEHCTBA ITPABA B YCJIOBUAX NIOCTPOEHUS
I'PA’KKIJAHCKOI'O OBIIECTBA
KabakoBa Okxcana BacuibeBHa
simoksa@yandex.ru
K10.1., doyenm, 3asedyrowasn kaghedpoii 20cy0apcmeenHo-npasossix, 00uecy MaHumapHuix u
coyuanvrvix oucyuniurn Cmagpononvbekozo guauana Mockogckozo nedazo2uiecko2o 20cyoapCmeeHHo2o
VHUGepcumema,
2. Cmaepononwv, Poccuiickaa @edepayus

Ha coBpeMeHHOM »3Tare pa3BUTHS POCCHIMCKOIO rocyaapcrBa 0coboe BHHUMaHUE HAyYHOTO
cooOIIecTBa JOJKHBI TMPUBIEKAaTh MPOOJIEMbl MOJIOAEKH, €€ TMOJIUTHYeCKas M ColHaIbHas
aKTUBHOCTbH, €€ yUacTHe B Mpolleccax MO3UTHBHBIX MPE0Opa30BaHUN, TPOUCXOIAIINX B PA3TUUHBIX
cpepax >KM3HM Hamero oOIIecTBa, B YCIOBUSAX IIOCTPOCHHMsS IIPAaBOBOIO TIOCYAapcTBa U
IpakJaHCKOTO OOIECTBa.

CoBpeMeHHass MOJIOACKDb IMO3UIUOHUPYET ceOsl Kak AesTeNbHYI0 U 3(Q()EKTUBHYIO CUITY
OOIIIECTBEHHO-TIOJINTUYECKOM M COLMAIbHO-DKOHOMHUYECKOW  MozaepHu3auuu Poccun  w,
HECOMHEHHO, OKa3bIBa€T BIMSIHIE HAa Pa3BUTHUE I100AIbHBIX HHCTUTYTOB.

Bo Bce BpemMeHa MOJOJEXKb CUMTANACh OYAYIIMM TOCYAApCTBa, MMEHHO Ha MOJIOJECKb
Jeflajlach CTaBKa B JIMIOXM IEPEMEH, MMEHHO KayecTBa MOJIOAEKH IMPEABOCXMINAIOT Oymdyliee
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