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3APYBEXHBIN ONBIT B3AUMOJIEMCTBUS TOCYJAPCTBA U PEJIUTUH

KomxakcoinoB b. /1.
tuleu93@mail.ru
MaructpanT cnenuaibHocTH «I' MY» EHY um. JI.H.I'ymuneBa, Acrana, Kazaxcran
Hayunslit pykoBoautens — TonbicoaeB b.C

Penurusi, rocynapcTBO M MX HMHCTUTYLMOHAJIBHOE B3aUMOJACHCTBUE SIBISIOTCS MPEIMETOM
paccMOTpEeHHs] MHOTOUYHCICHHBIX TEOpUH B paMkax (GUIOCOPCKOTo, MCUXOJIOTHYECKOr0 U
conuoyiornueckoro 3HaHusg. Oco0oe 3HAYeHHE METOJOJIOTMYECKUM  aCIeKTaM JaHHOTO
B3aMMOJICHCTBUS MPHUAAIOT colManbHasi (puiocopus U Teoperuyeckas coruoiorus. B Hacrosmiee
BpeMsi HaOIOJaeTcs MOBBIMICHUE HMCCIEAOBATEIBCKOTO MHTEpeca K MpodiieMe B3aWMOACHCTBUS
pPENUTUM U TOCYIapCTBAa B PAMKAaX COBPEMEHHBIX COLMOJIOTHYECKUX KOHIIEMIUH, YTO BO MHOTOM
O00yCIIOBJICHO MACIITAOHBIMU M3MEHEHUSMH B IKOHOMUYECKOW, MOIUTUYECKOW U COLUAIbHOU
chepax, KaueCTBEHHO MPeoOpas3yIolMX KHU3Hb JIIOJEH, WX LIEHHOCTHbIE OpHUEHTAluu |
UJIC0JIOTMYECKUE TTPEATIOYTEHUSI.

ITo cBoeilt mpupoie Mporece B3auMOICHCTBHS PEIUTHU U TOCYJapcTBa OOraT W JTWHAMHYCH.
OnuceiBas TEOPETUYECKUE OCHOBAHUS ITOTO IMpoiiecca, o0paTuMcs K psjay TEOpHUi, KOTOpbIE, TaK
WM MHaue, 3aTparuBaioT OCHOBHBIE aCMEKThl (YHKIIMOHUPOBAHUS TAKMX MHCTUTYTOB, KaK PEIUTUS
Y TOCYAApCTBO, U UX B3aMMOOTHOIICHHUS.

B eBpormeiickoii mpakTuke JFOObIE OTpaHWYCHUs TpaBa Ha CBOOONY COBECTH YCTaHOBJICHBI
MEXIyHApOAHO-TIPAaBOBBIMU CTaHIApTaMH, a HMEHHO CJy4dauh Yrpo3bl TOCYIapCTBEHHOW WIIHU
oOmecTBeHHON ©Oe30macHOCTH, yimiepda 310pOBbIO, HAPYIICHWS MOpaJIM W HPABCTBEHHOCTH,
MPUHATON B JAaHHOM OOIIECTBE, HAPYIIECHUE MPaB U CBOOOA IPYrUX TpayKAaH, PacpOCTPAHSIIOTCS
Ha BCE pEIUTHO3HbIE cooOIIecTBA 0€3 HCKIIOYEHHUS, HE3aBUCUMO OT HX MPOUCXOXKICHHUS,
KOJIMYECTBEHHOTO M BO3PACTHOrO TIOKa3areiel, OCOOCHHOCTeW BEpOY4YeHHS U KYJIbTOBOU
MPaKTUKUA. MeXIyHapoIHOEe 3aKOHOJATEeNIbCTBO HE pa3leNsieT peMruo3Hble OObeAMHEHUS Ha
TPAAUIMOHHBIE U HETPAJUIIMOHHBIC, & TAK)KE HE MCIOJb3YET MOHSATUN «TOTAaTUTapHas CEKTa» U
«JIECTPYKTUBHBIA KYJIBT», T. K. J1aThb IPABOBYIK) OLIEHKY KPUTEPHUEB, MO KOTOPHIM Ta WJIM HHas
TpyIa MOXET ObITh OTHECEHA K «TOTATUTAPHONY WU «IECTPYKTUBHOI TOCTaTOYHO CiI0kHO. Ho,
BMECTE C TeM clieqyeT oOpaTHTh BHHMMAaHHE, YTO IPABUTENIbCTBA EBPOIEHCKUX TOCYIapCTB
3alUIIAOT TO3UIUU TPAAUIMOHHBIX penuruid. V0o paBHOMpaBue, T. €. HAIWMYME MHUHHUMYMa
HEOOXOUMBIX MpaB M CTAPTOBBIX BO3MOXKHOCTEH JUIsl BCEX PEIUTHO3HBIX OObEIWHEHUH, He
O3HAYaeT PaBEHCTBA WX COLMATBHOW W HMCTOPUYECKON 3HAYMMOCTH B OOIIECTBE W BKJIaJa B
MOA/IepKAaHUE JYXOBHOCTH HAILMH.

BriepBrie BO (paHIly3CKO 3aKOHOJATEIHHOM MPaKTHKE ObliIa MPEeANPUHATA MTONBITKA OIpe/e-
JIEHUs TOHATHUS «CEKTbD». COINIACHO NTaHHOMY OIPEIECICHHUIO «CEKTa» 3TO «TPYIIa, MUMEKNas
LETBI0 WM PE3YJIbTaTOM CBOEH JEATEIbHOCTH CO3[aHUE WIIM SKCIUTYyaTalMI0 TCHXOJIOTHYECKOM
Wi QU3NYECKON 3aBHUCUMOCTH y4YacTHHUKOB. HemaBHO Oblna mpeampuHsaTa nomnbiTka Harponans-
HeiM CoOpanueM @OpaHIUM, €IUHOTIIACHO TMPUHSIBIIMM 3aKOHOIMPOEKT, TMPEayCMaTPHBAIOIIHIA
YTOJIOBHYIKO OTBETCTBEHHOCTh 33 «MAHUITYJSILUIO CO3HaHUEM». MaHUMyISALUs COBHAHUEM - 3TO
«TSHDKKOE M TOBTOPSIONIEECS JABJICHUWE WM MCIOJIb30BaHUE CHEIUATbHBIX METOAOB C LEJbIO
JNOOUTHCS OT YENIOBEKa, C €ro Coriacus Uiu 0e3 OHOro, COBEpIUICHHUS IEHCTBUS WM BO3JIEP>KAHUS OT
NCUCTBHUS, B pe3ylbTaTe uYero emy OyIeT HaHeceH cephe3Hbli ymepo». CrenciyxoOa
MBJI ®paniuu B cBouX 00mMUX MOsSCHEHHUSIX chopmyaupoBasia 10 KpuTepueB, HATUYUE XOTS ObI
OJIHOTO U3 KOTOPBIX, COTJIACHO JIaHHOW MOSICHUTENIbHOW 3alKCKe, CBUAETEILCTBYET O TOM, YTO
JaHHAsl OpraHnu3alus SIBIIIETCA «CEKTOW»!

- JecTaOMIIM3alus CO3ZHAHUS,

- IPUHYXIEHUE K Pa3pbIBYy C IPEKHUM OKPYKEHHEM;

- BepOOBKa JeTel;

- aHTHOOILECTBEHHBIC BHICKA3bIBAHUS;
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- HapymIeHUs OOIIECTBEHHOTO MOPSIKA;

- HermoMmepHbIe (PMHAHCOBBIC MPUTSA3aHUS (TT0OOOPHI);

- HapylIEHHWE HOPM 3KOHOMHUYECKOU JIEATETbHOCTH (YTauBaHHUE CPEICTB);

- TIpUBIICYCHHE PYKOBOJIUTENEW WM YJICHOB OpraHM3allud K CYIAy WIIU CIEICTBUIO IO
Cepbe3HBIM OOBUHEHUSIM;

- MOMNbITKA TPOHUKHOBEHUS BO BJIACTHBIC CTPYKTYPHI [1].

JlaHHBII 11ar, TpeanpuHATHIH co croponbl HarmonansHoro Cobpanust @paHIiun 0 cepbe3HbIX
OCHOBAHUSX Ul MPUHATHUS TaKOro 3aKOHOMpoekTa. OIHAKO Cero/iHs MOKa CII0KHO YTBEpKAaTh 00
3G (HEeKTHBHOCTH ATHX Mep B OOphOE C pacmpoCTpaHEHHWEM CEKT, T.K. B HACTOSIIEe BpeMs IMOKa
MIPaBONIPUMEHHUTENbHAS TPAKTHKA B JAaHHON 00JacTU OTCYTCTBYET. VICTOpUS CBUIETENBCTBYET MOKA
00 oOpaTHOM, T.e. Mepbl PEMPECCUBHOTO XapakTepa HHUKOTJAa HE MNPHHOCWIH IKEIaeMOTo
pesynbrata. Ha Ham B3ruis, korja peub UaeT O HapyILIeHUH 3aKOHA JOCTaTOYHO OOBIYHOTO YTOJIOB-
HOTO 3aKOHOJATENbCTBA B KaXKJIOM KOHKpeTHOM ciydae. K ToMy ke ¢akT mectabuin3amnuu co3Ha-
HUS WIM HEMOMEPHBIX (PMHAHCOBBIX MPUTSI3aHUI J0Ka3aTh MPAKTHUECKU HEBO3MOXKHO, MOCKOJIBKY
B3POCIIBIH, IEECTIOCOOHBIN alenT TOr0o WM WHOTO HOBOTO PEIUTHO3HOTO JIBIKEHUS BIIPaBE caM
pacmopsKaThCsl CBOCH JKM3HBIO (MaTepraIbHBIMU CPEJICTBAMH, BPEMEHEM H T.11.) [2].

Kak mpemnaraior MHOTME HCCIEIOBATENM COBPEMEHHON pPEIIMTMO3HOM CUTYyallMM B MHUpE,
rocy/apcTBa BIIOJIHE MOTYT CHPaBUTbCA C MPoOJIEeMON HapylIeHUss 3aKOHOB HOBBIMU peEiH-
THO3HBIMU JBWKCHHUSIMH, TTPUMEHHB K HUM HOPMBI YTOJIOBHOTO mpaBa. OCOOEHHO 3TO Kacaercs
IlepkBu CaiieHTOIIOTHH U IPYTUX HOBBIX PEIIMTHO3HBIX 00pa30BaHUM .

Hano ckazarh, uro eBpomeickue rocygapcTBa B LEISAX CACpKHUBaHUS pocTa U
pacnpoCTpaHEHUS! HOBBIX PETUTMO3HBIX JIBUKEHUHM HCHOJIB3YIOT U ApPYyTrUe Mepbl, HampuMep,
CUCTEMY 3aKpEIUICHHsS] pPa3IMYHBIX IPABOBBIX CTAaTyCOB 3a TPAJAULMOHHBIMU PEIUTHO3HBIMU
OOBEAMHEHNUSAMU W HOBBIMU PEIUTHO3HBIMHM JIBIKEHUsIMU. B uyactHocTn, B Uramum 3akoH
MpeAyCMaTpUBaET 4 BUJa IPABOBOTO CTATYCA JUIsl PETUTMO3HBIX OpraHu3aluii:

- 3apETUCTPUPOBAHHBIE PEIUTUU;

- TPYNIIBI C YaCTHOIPABOBBIM CTATYCOM;

- TMpU3HAHHBIE ACCOIMAIINH;

- HEMpU3HAHHBIC ACCOLMAIUU.

JIBe mocCeIHUX KaTeropuH OTHOCSTCS K HOBBIM PEIUTHO3HBIM JABIKEHUAM. HenmpusHaHHbie
accollMalliy UMEIOT TIPaBO Ha JIETaIbHYIO JEATEIIbHOCTh 0€3 MpeoCTaBICHHsI BIACTSIM yCTaBa WA
YUpEAUTETbHBIX TOKYMEHTOB. Ho uX mnpaBocyOBEKTHOCTh BechbMa orpaHuueHa. [Ipu3HaHHBIE
accolManuu o0JIamaloT  Topa3fo  OONBIIMMH  IOPUAMYECKUMU BO3MOKHOCTSIMHU. [IpaBoBoe
PEryJIMpOBaHUE HX JEATENIbHOCTH OCYIIECTBISETCS B COOTBETCTBHM C [ 'pa’kJaHCKUM KOJIEKCOM.
duHaHCOBasl JEATEILHOCTh HAXOJIUTCS IMOJ HAA30pOM rocyaapcrBa. B yacTHocTH, 3TO Kacaercs
BOITPOCOB NMPUOOPETEHUsI COOCTBEHHOCTH U TIOJIYYCHHS TIO’KEPTBOBaHUM [3].

[TomoOHast mpakTHKa CYIIECTBYET U B psAlie JPYTHX €BPOMEHCKUX TrOCYAapCcTB (Hampumep, B
ABcTpuu ¢ 1998 1. EeCTBYET camblil JKECTKHI, HAa HaIll B3TJISI, 3aKOH, KaCAaIOUIUNCS HOBBIX PEJIH-
THO3HBIX IBUKEHUHU). JlJIsl 3TUX OpraHu3aluil 3aKOHOM MPETyCMOTPEH «BTOPOCTEHEHHBIN CTaTyC»
C UCHBITaTeNIbHBIM cpokoM OT 10 mo 20 ner. Jlns mpuoOpeTeHus 3TOro craryca HMpeaycMOTpPeH
KOJINYECTBEHHBIN LIEH3.

XapakTepHOH YEpTOM COBPEMEHHOW PEIUTHMO3HOM CUTYallUM B MUPE CTaJM CYIIECTBEHHBIN
pocT OOIIECTBEHHOTO TIPECTHKA PEIUTHH W PEIUTHO3HBIX OpraHM3alHid, aKTUBU3ALUS
NesITeIbHOCTH MPAKTUYECKH BceX KOoH(eccuil B conuanbHOM cdepe. Penmurnosneie opranusanuu
MPETEeHAYIOT Ha JIETUTUMHOCTh CBOETO Yy4YacTHUs B PEUIEHUWU UIIMPOKOrO0 Kpyra COLMAIbHBIX
mpoOJieM, Ha CBOE MPUCYTCTBHE BO BceX cdepax OOIIECTBEHHOW >XKW3HH, BKIIOYAsl TE€, KOTOPHIE
TPAAUIIMOHHO CUMUTAIOTCS CBETCKUMU. MEXIyHApOIHBIM OMBIT PEryJIupoOBaHUS PEIUTHO3HOU
chepbl TMpeAcCTaBieH pazNu4YHbIMU  crocoOamMu. OJHU  3aKpemisiioT B KOHCTUTYLHMSIX
rocyapCTBeHHBIN (O(HUIIMANBHBIN) CTAaTYC KOHKPETHOW PENUTHH, HANPUMEp, MOYTH B TPUIIATH
MYCYJIbMAHCKUX CTpaHaxX TOCYJapCTBEHHOM penurueil ouuuanbHo Opu3HaH uciaM. [pyrue
CTpaHbl, HE 3aKpEIUIsii TOCYAapCTBEHHOIO CTAaTyCa pEJIUTUHU, COJAEPKAT B KOHCTUTYLUSAX WIH
3aKOHO/IATEILCTBE MOJOXKECHHUS O ee moaaepxkke [4].
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B3aumopneiicTBue rocymapcTBa M PENUTHO3HBIX OOBEIUHEHUH B 3apyOekHBIX CTpaHax
OCYILIECTBIISIETCS B Pa3HbIX (pOpMax U 3aBUCUT OT MHOTUX (DaKTOPOB (KYJIbTYpPHBIX, HCTOPUUECKHX,
YKOHOMHYECKUX, TOMUTHYECKUX U T.O.). Ha MeXIyHapOoIHOM YpOBHE MOJUTUYECKUH (akTop B
00J1aCTH BEPOMCIIOBEIAHMS CTAIT TPEOOIaTAI0NITUM.

Penurnosneie oObenwHEHHs B OONBIIMHCTBE CTPaH MHpPa CO CBETCKUMH OCHOBaMHU
rOCy/IapCTBEHHOI'O CTPOsSI - O3TO MOIIHbIE OONIECTBEHHbIE HWHCTUTYThL. B Teokparmyeckux
rocyapcTBaXx OHHU COCTAaBJISIOT OCHOBY I'OCYJapCTB, B CTPaHax C IOCYJapCTBEHHOM pEJUTHEN -
SIBJISIIOTCS 9acThIO TOCyAapcTBa. B Kakmol cTpaHe eCcTh CBOM OCOOCHHOCTH B3aUMOJCHCTBUSA, €CTh
peNUruy, KOTOpble O(GHIMANBHO WJIM HEO(PHUIUAIBHO HMEIOT OCOOBIA cTaTyc. DTO CBS3aHO C
HCTOPHUEN U KyJIbTYPOH KaXkJ10r0 rocyapcTBa, KOTOPblE HEBO3MOXXHO U OITACHO UTHOPHUPOBATb.

CeromHss OueHb BaXXHO B YCIOBUSX MHOTOKOH()ECCHOHAILHOTO MHpa HE JIOMYCTUTh
PENUTHO3HBIX KOHGIMKTOB, pa3JelieHrus MHUpa MO peluruo3Homy npusHaky. K MupHoMy auanory
CIOCOOHBI 00IIeCTBa, Pa3BUTHIE B JIyXOBHOM CMBIC/IE, KOTOPBIE MOTYT pa3peiiuTb KOH(IUKT
CJIOBaMH, a HE CWJIOW OpYKHsS. DTO MOATBEPKIAETCS MUCTOPUEH B3aMMOJICUCTBUS rOCyAapCcTBa U
PENUTHO3HBIX O0BETMHEHUH B pa3HBIX CTPaHAX MHpA.
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OCHOBHBIE HAITPABJIEHWA ITOBBIINEHNWSI KOHKYPEHTOCIIOCOBHOCTH
9KOHOMMUKH KA3AXCTAH B YCJIOBUAX YETBEPTOU
MPOMBIIIJIEHHOM PEBOJIIOIIUA

Kymankyayiasl Eagoc
MarucTpaHT, kadeapa «MeHe)KMEHT U MapkeTuHI» Ka3axckoro yHuBepcuTeTa 3JKOHOMHKH,
(UHAHCOB U MEXTYyHAPOJIHOM TOProBiu, r.AcraHa
rkaugabaeva@bk.kz
Hayunslit pykoBoautens - Myxamberosa JL.K.

KoHkypeHIus sBIsIeTCS OCHOBHBIM MOTHBOM KOHKYPEHTOCIOCOOHOCTH, I/ie€ B yCIOBUSIX
Y)KECTOUEHHUs] 3TOM KOHKYPEHLMH 3a MOTPEOUTENs BBIKUBAIOT T€ MPOU3BOAMUTEIH, KOTOpPbHIE
BHEAPSIIOT WHHOBAIUU. [Ipu 3TOM KOHKYpPEHUHMH MTPHUCYII Pa3pyUIUTEIbHBIH XapakTep, 4TO
BJICUET 3a c000¥ (popmMupoBaHHWE HOBOrO 00Jice BBICOKOTO YPOBHS KOHKYPEHTOCIIOCOOHOCTH,
KOTOpPBIHXapaKTepu3yeTcs pa3BUTHEM NMAPTHEPCKUX OTHOMICHUI MEXI1Y KOHKYPEHTAMH.

Kypc Ha co3ganne KOHKYpEHTOCTTOCOOHON YKOHOMUYECKON MOJean OBl CHOPMYIHPOBAH
B CrTparerun BXOXJICHHS CTPaHbl B YHCIO NATUIECATH Haubojee KOHKYPEHTOCIOCOOHBIX
rocylapcTB M B HacTosllee BpeMs 3KOHOMHMUYeckas mnoiuTuka Kaszaxctana peanusyercs ¢
Y4EeTOM HEO0OXOAMMOCTH MOCTYIATEIbHOTO MOBBIILICHUS HaIlMOHAIBHOMN
KOHKypeHTocrocoOHocTu. [lo wmHummatuBe I['naBwel rocynapcTBa B HacTosilee BpeMs B
pecnybnuke Hauara peanusanus Crparerun «Kazaxcran-2050», riaBHOH Ienbl0 KOTOPOH
SABJSIETCS BXOXKICHUE B YUCJIO MATHUAECITH HanboJiee KOHKYPEHTOCIIOCOOHBIX cTpaH mupa [1].
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