VJIK 341
MHWPHOE YPET'YJIUPOBAHUE MEKIYHAPOJIHBIX CIIOPOB.

Myxamemxanosa Kammia AjabliIXaHOBHA
m_k_a_00@mail.ru
ctyaeHt 1-ro kypca FOpunugyeckoro gaxynpreTa,
kadenpsl Mexnynapoanoro npasa EHYum.JL.H.I'ymunea
Hayunslii pykoBonutens- Kapabaes ®a3punkan XKymarmeBuy
noueHT kadenpsl MexaynapoaHoro npasa FOpuanueckoro gaxkynpreTa
EHY umenu JI.H.rymuesa.

MupHoe yperyJnpoBaHUE MEKIYHAPOAHBIX CIIOPOB- UTPAET BAXKHYIO POJIb
B MEXIYHApOJHOM MpaBe. YPEryJIUupOBAHUE O3HAYAECT YTPSCTH, YIAAUTh,
peluTh, a B HANIEM CIIy4ae YJIaAuTh OTHOILICHHS MEXIYy BPaXIYIOIIUMU
rocyziapcTBaMu. Beap HUKTO TOYHO HE 3HAET XOJ COOBITHI Hamepen U 4eM
oOepHeTCs 1JI1 TOCYAapCTB TOT WM MHOM KOHQIUKT. MBI HE 3aCTpaxoBaHbI OT
pazHoriacuii U koHQukToB. Ho Onmarojapst MerogamM U IMPUHIIMIIAM MHPHOTO
YPETYyIUPOBaHUS MEXIYHAPOAHBIX CIIOPOB OHU CTAHOBATCSI MEHEE OIACHBI.
Cpeaun rocynapcTB pa3iu4Hble MOJUTUYECKHE, IOPUIUYECKHUE, BOEHHBIE
BO3HHMKAIOT HEJAOPAa3yMEHHUs, W H3-32 HJTHUX HEJAOPAa3yMEHUU CIy4aroTcs
KOH(IUKTBL. MbI paccmaTpuBaeM MexIyHapOOHBIM CIOp B KayecTBe
cnenu(pUUecKoro IMOJIUTHKO-IIPABOBOTO  OTHOIIEHMS, KOTOPBIA BO3HHKAET
MEXIy JABYMS WM HECKOJBKMMH TOCYJApCTBAMH U  OTPa)karoLIEro
MPOTUBOPEYMS, CYIIECTBYIOIIME B paMKax 3TOro OTHouueHus. Yamie Bcero
MEXAYHApOJIHbBIE CIOPbl BO3HUKAIOT M3-32 PACXOJMMOCTH MHEHUN MEXIY
rocyjgapcrBamMu. [JIaBHOM UENbI0 MHUPHOTO Pa3pELICHHUS MEKIYHAPOIHBIX
CIIOPOB  SIBIISIETCA-  NOJAJEp’KAHUE  MEXIYyHApOJIHOM  Oe3omacHOCTH B
COOTBETCTBUM C NPUHIHUIIAMH MEXKIYHAPOJAHOTO IpaBa WU CPEACTB MHUPHOTO
yperynupoBaHusa. boiiee BIMATEIbHBIM JOKYMEHTOM SIBJISIETCS TPUHSTHIN B
1919r.Craryr Jlurm Hamuii, KOTOpBIi  paccMaTpuBai  00s3aTelbHOE
OPUMEHEHUE B ONPEIEICHHBIX CIIy4asX OTHENbHbIX CHOCOO0B MHPHOTO
paspellieHus  MEXIYHapOAHBIX  CHOpOB  (Tpereiickoe U cyneOHoe
pazouparenbcTBO, oOpamenue k CoOpanuto Jlurm  wim Cosety). Ho k
coxxanenuto y Craryra Jluru Hauuii Obl1 HETOCTATOK TO, YTO OH HE COJAEpH KAl
c(OpMYJIUPOBAHHOTO MPUHILIMIIA MHUPHOTO pa3pelieHUus MEXKIYyHAPOJHBIX
CIIOPOB, U JIOIyCKaJ BOIHY B BUJI€ 3aKOHHOTO CPEJICTBA pa3pelleHus cropos. B
cootBeTcTBUM co cT. 12 Craryra unenbl Jlurm Hamuit n0omkHB ObUIH
nepeaaBaTh CIop, «MOTYIIMKA BhI3BATh Pa3pbiB», HA TPETEHCKOE UK CyneOHOe
paszOupaTenbcTBO Wi Ha paccmorpenue Cosera Jluru. [Ipu 3TOM OHU JOTKHBI
ObUIM He mpuOeraTh K BOMHE B TEUEHHE TPEX MECALEB IOCNIEe TPETEHCKOTO WU
cynebnoro pemenus win nokiaaga Cosera. Cormacuo cr. 13 Craryra criopsiiue
rocyJlapcTBa Corjamlajgnch IEpeJaBaTh CHOPbl IPABOBOTO XapakTepa, He
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paspellieHHbIe JWIJIOMATUYECKUM IyTeM, Ha TpeTelcKkoe WM cynedHoe
paszOuparenbcTBo. [pyrue winensl Jluru oOs3bpIBasiuCh HE mpuOeraTh K BOMHE
OPOTUB TOM CHOpPSIIEH CTOPOHBI, KOTOpass OyJeT COoO0Opa3OBBIBATHCS C
TPETEUCKUM WM CyAeOHBIM pelieHueM. 3 aToro cienyer, 4To BoOiHA MPOTHUB
OpPYrof CHopsIIed CTOPOHBI AomMyckanack. CleayronuM IIaroM Ha IyTH K
NPU3HAHUIO MPUHIIMIIA MUPHOTO pa3pelieHUs MEXKIYHAPOIHBIX CIOPOB ObLIO
npunsatue B 1928 r. Ilapwkckoro jgoroBopa 00 oOTKa3e OT BOWHBI (Tak
Ha3piBaeMoro Ilakta bpuana - Kemora), B cT. Il koToporo mpsiMo yka3bIBaeTcsi:
«Bricokue Jlorosapusaromuecs CTOpOHBI IPU3HAIOT, YTO YPETYJIUPOBAHUE UM
pa3penieHue BCEX MOTYUIMX BO3HUKHYTh MEXAY HUMH CIOpPOB WU
KOH(JIMKTOB, KaKOro Obl XapakTepa WM Kakoro Obl MPOMCXOXKJIEHUS OHU HE
ObUIM, JIOJDKHO BCErJa W3bICKUBATBCA TOJBKO B MHPHBIX CPEICTBAX).
Crnenyromeil  CTyneHblO  pa3BUTUS  NpPHHIMIA MHPHOIO  pa3pelieHHs
MEXIYHapOJIHbIX cropoB cran YcraB Opranuzanuu Oobenunennbix Harmil. B
cootBeTcTBUM CO cT. 33 YcraBa OOH CTOpOHBI, KOTOPBIE YYaCTBYIOT B CIIOPE,
«JIOJKHBI, IPEXJE BCEro, CTAPaThbCi PA3PELIUTH CHOpP IIyTEM IEPErOBOPOB,
oOcienoBaHus, MOCPEIHUYECTBA, MPUMHUPEHUs, apOuTpaxka, CyIaeOHOro
pa3buparenbcTBa, OOpallleHHsT K PErMOHAIBHBIM OpraHaM WM COIJIALICHUSIM
WIA UHBIMU MHUPHBIMH CPEJICTBaMHU IO CBOEMY BbIOOpY». B cooTBeTcTBHM C
COBPEMEHHBIM MEKIYHAPOAHBIM IIPaBOM TOCYIapCTBa JOJDKHBI pa3peuiarh
CBOM CIIOpbl TOJIBKO MHUPHBIMH crnocobOamu. OOmiee mnmosoxeHue m. 3 cr. 2
pacupoCTpaHseTCs Ha BCE CHOPHBI, BKIOYAs T€, MPOJIOJKEHUE KOTOPBIX MOXKET
HE yrpoxarp MexayHapogHoMy mupy. Cormacho m. 1 cr. 1. Yeras OOH
MIPEAOCTABIICT CTOPOHAM, YYAcTBYIOIIMM B CIIOpe, CBOOOJY BbIOOpa TaKHX
MUPHBIX CIIOCOOOB, KOTOpPHIE OHM CYUTAIOT MOAXOASAIIMMH JJisi pa3perieHus
KoH(puukTa. Cpeau MUPHBIX CPEACTB pa3pelieHus] MEXIYHAPOAHBIX CIOpPOB
qalle BCEro MCIOJIB3YIOTCS AUIUIOMAaTUYECKHE IIEpEroBOphbl, TaK KaK OHU
HAWIydlIuM 00pa3oM BIMSIOT Ha pa3pellieHus: MEXIYHapOIHOrO CIOpa, OHU
o0OecreunBalOT pPaBEHCTBO CTOPOH, MOTYT MPUMEHSTHCS IS pa3pelieHus] Kak
NOJUTHUYECKUX, TaK © IOPUAMYECKUX CIIOpPOB, HAWIYyYIIUM 00pa3oM
CHOCOOCTBYIOT JOCTH)KEHHUIO KOMIIPOMHUCCA, 1al0T BO3MOXKHOCTh NMPUCTYIUTh K
yJIaXUBAaHUIO KOH(MIMKTA Cpa3y K€ MOCie ero BOZHWKHOBEHUH, MO3BOJISIOT HE
JOIMyCKaTh pa3pacTaHus croopa 1O TaKUX MaciiTtaboB, KOrja OH MOXET
MIPUHECTH BPEJl MEXAYHAPOJIHOMY MHUPY U Oe3onacHocTH. OrpoMHOE 3HaYEHUE
JUISL  YTBEPXKIECHHUS B TMPAKTUKE MEXKIYHAPOIAHBIX OTHOIICHWM MNpUHIUIA
MHUPHOTO pa3pelieHus] MeXIyHAPOJAHbIX CIOPOB UMeIIO NpuHsATHE ['eHepanbHoi
Accambneeit OOH B 1982 r. ManuibCcKko#l Jekapalii 0 MUPHOM pa3pelieHun
MEXKIYHAPOJHBIX CIOpoB M B 1988 r. - [leknapauuu o mpeaoTBpaALlCHUU U
YCTPAHEHUH CIIOPOB U CUTYyaIUi, KOTOPbIE MOTYT YIPOKaTh MEXKIYHAPOJIHOMY
Mupy u OesomacHoctd, u o poau OOH B »toit oOmactu. UmMenHo »Tm
JOKYMEHTBI, CBIIPaji BAXKHYIO POJb, IPU3HABAsl OTBETCTBEHHOCTh FOCYApCTB
3a yperyJMpOBaHHUE CIIOPOB M CUTyalllid, MOJYEPKUBASI BAXKHYIO POJib, KOTOPYIO
MoryT ceirpath B 3Toil cBsiz3u OOH wu ee oprasmbl. ['ocynmapcTtBa JOJIKHBI
paszpeniaTb CBOM MEXKIYHApOIHBIE CIOpPHI TOJBKO MHUPHBIMU CpPEICTBAMH,
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BaKHBIE CYOBEKTHI MEXKTYHAPOIHOTO MpaBa MPOCTO HE BIPABE OCTABIATH CBOU
MEXAYHApPOJHbIE CIOPbl HEPA3PEIICHHBIMU. JTO O3HAa4yaeT TpeOOBaHHE O
HE3aMEeJTUTEIbHOM pa3pelIeHUU MEXIYHApPOJIHOIO CIOpa U HEOOXOAUMOCTD
IPOJIOJKEHUS TIOMCKA MYTEN ypETyJIUPOBaHUS, €CIU B3aUMHO COTJIACOBAHHBIM
CHOPAIIMMUA CTOPOHAMHU CHOCOO YpEryJlUpOBaHUs HE TPUHEC MO3UTUBHBIX
pesynbTatoB. ['ocymapcTtBa o0OnagaroT MpaBoM CBOOOAHOTO BbIOOpa 1O
000I0JTHOMY COTJIaCHI0 KOHKPETHBIX CPEACTB MHPHOIO YPETyJIUpPOBAHUS
BO3ZHHKAIOIINX MEXKIYy HUMHU CIIOPOB W KOH(JIMKTOB, KOTOPOE MPOUCTEKACT W3
MPUHIMIIOB CYBEPEHHOT'O PABEHCTBA TOCYJApCTB M HEBMEUIATENbCTBA B HX
BHYTPEHHHE U BHEIIHUE Jea. ICTOUHMKH MEXTyHAPOIHOTO MPABA MO-CBOEMY
pemarT mpodiieMy BbIOOpa MHPHBIX CPEACTB paspemnieHuss KOHMIUKTOB. K
npumepy, Konenuuss OOH mo mopckomy mpaBy 1982 r. paccmarpuBaer
YeThIpe 00s13aTEIbHBIX METOJIOB YPETYJIHPOBAHUS CLIOPOB, KAXKIYIO U3 KOTOPBIX
rocyJapCcTBO-y4aCTHUK MOXET BBIOpaTh MyTeM MUCbMEHHOTO 3asiBICHUS IPHU
noanucanuu win patuduxanuu KonpeHruu: MexayHapoaHbId TpUOyHAT 1O
MOpCKOMY TipaBy, MexayHapoausii cynq OOH, apOutpax, KOTOpHIi
obpaszyetcst B cooTBeTCTBUU ¢ npuiiokeHneM VII k KoHBeHInu, crieruaibHbIN
apoutpax, hopMupyemsbiii B cooTBeTCTBUU ¢ npuiioskenrem VIII k Konseniuu.
Cratess IX JloroBopa O mOpUHOMOAX [JEATEIBHOCTH TOCYAApCTB IO
UCCIICJOBAHUIO W MCIIOJb30BAHUI0O KOCMHYECKOTO MIPOCTPAHCTBA, BKJIIOYas
JIyny u Takxke npyrue HeOecHble Tena, 1967 r. nmpegycMmarpuBaeT NpoOBEIECHUE
KOHCYJIBTALIMI B ClIy4ae, €ClId KaKoe-IM00 rocyJapCTBO - YYaCTHHUK JOTOBOPA
MOJIaraeT, 4YTo SKCIEPUMEHT OJIHOTO TOCYJapCTBa MOXET OKa3aThb BPEIHBIC
MOMEXH KOCMHYECKOW JEATEIbHOCTH Jpyrux rocyaapctB. KoHBeHuus o
MEXKIYHApOJAHOM OTBETCTBEHHOCTH 3a YIIEepO, MPUUYMHEHHBIM KOCMUYECKUMU
oObekTamu, 1972 r. mpegycMarpuBaeT NpoUeaypy PErYIUPOBAHMS CIIOPOB IO
BOIIPOCY O KOMIICHCAIIMN MPUHECEHHOTO yIiepOa: eclii MeperoBOpbl CTOPOH B
CIope HE MPUBOAT K Pa3pelIeHUIo Cropa B TEUEHHUE OJIHOTO Tojia, Mo Mpockode
0001 U3 CTOPOH crop nepeaaeTcss B KoMUCCHIO O pacCMOTPEHUIO TTPETEH3UN
C dYepTaMH COTJIACUTEJIBHOTO, CJIEJCTBEHHOTO U apOUTPaXHOTO OpraHa.
l'ocymapctBa - wunensl OOH B COOTBETCTBMM € YCTaBOM MPUHSIIN
00513aTEBCTBO «IIPOBOJUTH MUPHBIMHU CPEJICTBAMHU, B COTJIACHH C MPUHIIMITIAMHU
CIIPaBEIJIMBOCTH U MEKJIYHApPOJHOTO MpaBa, YJIAXKUBAHUE WIH pa3pelICHUE
MEKIYHAPOAHBIX CIIOPOB U CUTYAIUi, KOTOPhIE MOTYT MPUBECTU K HAPYIICHUIO
mupa» (. 1 ct. 1). Cornacuo ct. 33 Ycraa OOH rocynapctBa, KOTOpbIE
YYaCTBYIOT CIIOPE, MPOJOJKEHNE KOTOPOro Obuta Obl Yrpo3a MEKIyHAPOAHOMY
MHUpPY M 0€30IaCHOCTH, TO, IIPEKJIE BCErO MX OCHOBHAS 3ajaya 3aKJII0YaeTcs B
CTPEMJICHHHM  pa3pelIuTh CHOp IMyTEM  «IEeperoBopoB, oOciIeqoBaHus,
MOCPEIHUYECTBA, TMPUMHUPEHUS, apOuTpaxka, CyAeOHOro pa3OuparesbCTBa,
oOpameHusi K pErHoHAJbHBIM OpraHaM WM COMJIAEHUSM WJIH WHBIMH
MUPHBIMH CPEJICTBAMH 110 CBOEMY BBIOOPY».

[TepBbIM OCTOSIHHBIM MEKIyHapOIHbIM cyJioM cTana [loctosHHas nanara
MeXIyHapoaHoro npaBocyaus, CtatyT kotopoit 0su1 npuHaT CoOpanuem Jluru
Hamwmit B 1920 r. B 1946 r. Ilanata npekpatuna cBoe cyiiectBoBanue. Ha
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CETOMHSAIIHUN JIeHb OCHOBHBIM CyACOHBIM OPTraHOM  MEXKIyHApOIHOTO
coobuiectBa sBisiercss MexayHapoausiii cyn OOH. Cyzn ocyliecTBisieT CBOO
NEeATENIbHOCTh Ha ocHOBe CraryTra MeXIyHapoAaHOrO cyAa, KOTOPBIM SIBIAETCS
BOXHOM cocTtaBHOM 4acThio Ycraa OOH, a takxe Pernamenta Cyna. B
ctpykrype Opranuzanuun OObenuHeHHbIXx Hanuii npuHATO TPUMEHSTh
CJIEYIOIME CPEACTBA M CHOCOOBI YPETyJIUPOBAHUS MEXKIYHAPOAHBIX CIIOPOB.
Coser bezonacHoctu OOH B ciiyyae BO3HUKHOBEHUS CIOpa WM CUTYalHUH
JOJDKEH  «PEKOMEHJOBaTh  HAJIEKAIIyl0  MPOUEAypY WA  METOJbI
YpEryJaupoBaHus», IPUHUMAasi BO BHUIMAHHE MPOLEIYPY, KOTOPYIO YKe MPUHSIN
ctopoHamu. Cropbl IOPUAMYECKOTO XapakTepa TOJDKHBI, Kak oOIee MpaBuiio,
nepeaaBaThcsi ctTopoHaMu B MexxayHapoaubsiid ¢y (ct. 36 YcraBa OOH). [ns
MPEIOTBpAICHUS YXYIICHUS] CUTyallud B CIydae Yrpo3bl MUPY, HapyILICHHS
Mupa unu akra arpeccun CoBeT be3zonmacHocT MOXeT «moTpedoBaTh OT
3aMHTEPECOBAHHBIX CTOPOH BBINOJHEHUS TEX BPEMEHHBIX MEp, KOTOPBIE OH
HalJeT HEoOXOIMMBIMU WJIM >KejaTelbHbIMU» (cT. 40). BpeMmeHHble Mepsl
(co3maHvie  TOJIHOCTBIO  WJIM  YacTUYHO  JIEMHJIMTAPU30BAaHHBIX  30H,
3aMOpPAKMBAHUE TPUTA3AHUU CTOPOH, OTBOJ BOICK, IMPOBEACHUE BPEMEHHBIX
JIEMapKallMOHHBIX JMHUMN) HE JOJKHBI HAHOCUTH BpEJ MpaBaM, MPUTA3AHHUIM
WIN TIOJIO)KEHUIO 3aMHTEPECOBAHHBIX CTOPOH. AHAIN3 MPUHIHWIA MHUPHOTO
YpETryIupOBaHUs MEXKIYHApOAHBIX CIOPOB, B Jleknapauuu O MNOpHHIUIIAX
MexayHapoaHoro mpaBa 1970 r. w  3akmouurtensHoM akte CBCE,
paccMaTpUBaeT, YTO 3aKpEIUICHHash OO0sS3aHHOCTh TOCYAapCTB «IpuUJiaraTh
YCUJIUS K TOMY, 4TOObI B KOPOTKUW CPOK MPUUTH K CHPABEIJIMBOMY PEIICHHUIO,
OCHOBAaHHOMY Ha MEXJIYHapOJIHOM MpaBe», «IPOJOJDKATh HCKATh B3aMMHO
COTJIACOBaHHBIE MyTH MUPHOTO YPEryJUPOBAHUS CIIOpa» B TEX CIydasx, KOrja
CIIOp HE YAAETCs pa3pelInuThb, «BO3JIEPKUBATHCS OT JIFOOBIX NEUCTBUI, KOTOPHIC
MOTYT YXYIIIUTHh TMOJIOKEHUE B TAaKOW CTENEHM, UYTO OyNeT MOCTaBJICHO O]
yrpo3y MOoAJEepKaHUE MEXKITyHApOJHOTO MHUpa M OE30MaCHOCTH, U TEM CaMbIM
cAelaTb MHPHOE YperyaupoBaHHE cropa Oojee TpPYIAHBIM»  SBISETCS
IPOTrPECCUBHBIM JTOCTUKEHUEM. Y PETYIUPOBAHUE MEXKIYHAPOIHBIX CIIOPOB B
Halle BpeMsl WIPaeT BAXKHYI pOJb U SBISETCS HEOTHEMJIEMOM YacThIO
MEXIYHApOJHOTO TipaBa. B 3TOM MBI MOXeM yOemuThCs ToJiarasich Ha
uctoprto. CKOIBKO OBLIO MPEAOTBPAIEHO BOWH , CKOJIBKO OBUIO CHACEHO
rocynapcts u monaein. Bozpmem k mpumepy 1783rox Bepcanbckuii MUpHBIN
JIOTOBOP, KOTOPBIN moATBep A He3aBucumocTh CIIIA.

[IpyHIIM MHUPHOTO pa3penieHUus WHTEPHAIMOHAJIBHBIX CIIOPOB B MOCJICAHUE
rofibl  CTaJ0 MPEIMETOM  KpPONMOTJIMBOIO  aHajuW3a Ha  COBEHIAHUAX
npodeccronanoB CbCE mo MuUpHOMY yperyiupoBaHHIO CIOpPOB. MToromsiii
nokyMeHT Coemanuss B Bamnerre 1991 r. — «Mexamnmzma CBCE mno
YpETyJIMPOBAHUIO CIIOPOB», OH HWMEET BO3MOXXHOCTH OBITh TMPUMEHEH 10
MPUTSA3aHUIO JTFOOOW W3 CHOPAIIMX CTOPOH M (YHKIIMOHUPYET B Ka4deCTBE
NPUMUPUTEIIBHOTO  opraHa. Takke, JOKYMEHT COBETYeT  KOMILIEKC
HEOTHEMJIEMBIX U (DaKyJTbTATUBHBIX MPOIEAYP, U3 KOUX CIOPSIINE CTOPOHBI
Oeriio m30MparOT Te, KaKUe OHM CYHMTAIOT OoJyiee OJarompHsITHBIMHU IS
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paspenieHus OIPEJEIEHHOTO cropa. Muphoe YpEryJaupoBaHue
MHTEPHALHMOHAIBHBIX CIIOPOB CUUTAETCS OCHOBHBIM IPUHLIUIIOM
MEXIYHapOJIHOTO MpaBa BiacTHOro Hpasa. OH chopmynupoBan B Ycrase OOH
(cratbst 2.3) u pazpadoran B pezomonnu XXV T'A OOH «IIpuniumns
MEXIyHAapOJIHOTO MpaBa, Kacalollhecs APYKECTBEHHbIX OTHOLIEHUW W
COTPYIHMYECTBA MEXKAY TrOoCyJapCTBaMu». IJTOT NPHUHIMI OEepeT Hayauao [0
nepBoi ["aarckoit MmupHo# koHdpepeHiuu B 1899 rony, ona co3nana KonBeHIuio
JUIST TUXOOKEAHCKOTO YpPEryJIUpOBaHUsS MEXKIyHApOJHBIX CIOpoB. Bropas
["aarckas mupnas kondepenus B 1907 rogy otnana emie ogny KonBenuio aiis
TUXOOKEaHCKOT0  yperyJMpOBaHUsl  MEXKIYHApOJHbIX  cropoB.  CTpaHsbl
00SI3BIBANIMCH pa3peliaTh pPa3HOIVIACUSI MUPHBIMHU MYTSIMH, KOTJa 3alpelleHue
Ha MPUMEHEHHUE CHJIBI OB B KOHEYHOM pe3yibTaTe chopMyIHpOBaH B CTaThe
2.4 VYcraBa Opranmzanuu OObenuuHenHbix Hanuii (ctatea 2.3, crtathsa 33).
Boennass u mnoistyBoeHHas nestenbHOCTh B Hukaparya m mporuB Hukaparya,
1986, ctp. 145, nynkr 290, B mNpenOCTAaBICHHOM IPUHIIUIE TOBOPUTCH,
HEIMOCPEACTBEHHO CTOPOHBI BCAKOTO CIIOPa AOJIKHBI UCKATh PEIIEHUE MUPHBIMU
CpPEACTBAaMH, JIOMOJHAET MPUHLHUIBI 3alIPETUTENBHOTO HpaBa. Mcxond u3 3Toro
npuHinma, craths 33 YcraBa OOH nmaer coboii meTanbHBIA CIIMCOK MHPHBIX
CIIOCOOOB  yperyJMpoBaHUsl CIOPOB, BKJIIOYas TEPErOBOPHI, paccliieJOBaHUE,
apOuTpax, MNPUMUPEHUE, IOCPEIHUYECTBO, CYIACOHOE yperyjJupoBaHUE W
IIPUMEHEHUE PETHOHAJBHBIX cornameHuid. Kak ycraHoBineHo B cratbe 37.1
¥Yceraa OOH, B cimydae eciii ctapaHusi CTOPOH IO Pa3peliEHHI0 MX CIOpa He
CTaHyT HCIIOJHEHBI, OHM JOJDKHBI mepenatb ero Cosery be3omacHoctu. B
0o0JlacTU  MHUPHOTO  pa3pelieHus CHopoB Oojbllas YacTh BHUMAaHMUS
MEKIYHApOJHOTO MpaBa Bpalagach BOKPYT HEOTHEMJIEMBIX METOJAOB MUPHOTO
yperyaupoBaHus. MeHbllle BHUMaHUS YAEISI0Ch JUTIOMAaTHYECKUM CPEICTBAM
yperynupoBanusa. CorjacHO MHEHHUIO MEXIYHApOIHBIX IOPUCTOB, UYTO HE
NO/JICKAIINE PACCMOTPEHUIO METOJbl YPETYIUPOBAHUSA CIOPOB 3aCTYKHUBAIOT
PacCMOTPEHHUS KaK KIIFOU MEXIOCYIApCTBEHHOM NPAaKTUKU. Bo3nencTBus crpan
B 9TOM 00JIaCTH UMEIOT MIAHCHI OBITH MPEJCTaBICHBI B KAU€CTBE OPUEHTHPA IS
TOJIKOBAHHMSI HEKOTOPBIX MEXAYHAPOAHBIX MPaBUI U JaXe B KauyecTBE
OBIDKYIIEH  CWJIbI  JJI1  TEpPEeyCTPOMCTBAa  MEXKIYHApOJHOTO  IIpasa.
JlumioMaTthyeckue CrmocoObl  paspernieHus CIOPOB HE JIMKBUIUPYIOT B
COBPEMEHHOM MEXAYHApOIHOM IpPaBe, B HACTOSAIIEE BPEMsSI OHU CTAHOBSITCSI BCE
Oosiee aktyanbHbIMH. Hampumep, B pamkax Opranuzanuu OObeIMHEHHBIX
Hanwii cipoc Ha npennioKeHus MOCPeAHUYECTBA OBICTPO BO3POC B MOCIEAHUE
nBa pecsatwietusi, W ['eHepanbHbii  cekperapp OOH  ymomsiHyn o
NOCpETHUYECTBE B KadecTBe  Oojee  MHOrooO€larollero  MeToja
yperynupoBanus crnopoB (nokian CI' OOH 006 ycuieHuu mnocpeaHuyecTBa U
ero Ilommepxkka, 2009/189, ctp. 3). CTOpPOHBI HOJKHBI CTPEMHUTHCS K
HE3aMEeJIJIUTETbHOMY M CIPaBEIJIMBOMY Pa3pElICHUI0 CBOMX MEXKIYHApPOIHBIX
CIIOPOB IIyTEM IEPEroBOpPOB, OOCIEIOBaHUS, MOCPECIHUYECTBA, MPUMUPCHUS,
apOutpaxa, oOpamieHusi K pPEerMoHaJbHBIM OpraHaM WJIM COTJIAICHUSM WM
WHBIMU MHPHBIMU CpPEICTBAMH IO CBOE€MYy BBIOOpPY. B momckax MupHOTo
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pa3peleHus Cropa CTOPOHBI JOJKHBI COTJIACOBBIBATh TAKUE MHUPHBIE CPECTBA,
COOTBETCTBYMOIIUE 00CTOsITeNbCTBAaM. CornacHo cT. 42 BeHckol KOHBEHLIMHU O
MpPaBONPEEMCTBE TOCYIapCTB B OTHOIIEHHH TOCYAapCTBEHHOM COOCTBEHHOCTH,
rOCYJapCTBEHHBIX apXMBOB M TOCYNAapCTBEHHBIX 1oiaroB 1983 1. B ciydvae
BO3HHKHOBEHHUS CIOpa MEXAYy JABYMS WM HECKOJbKHUMU YYaCTHHUKAMH
KoHBEHIIMM OTHOCHUTENIFHO €€ TOJKOBAaHUS WU NPUMEHEHUs OHU OyIyT IO
npocb0e JI000r0 W3 HHUX CTPEMUTHCS pa3pelIuTh €ro IMyTeM IPOBEICHUS
KOHCYJbTAallMii W TeperoBopoB. B Xoxe meperoBopoB rocyiapcTBa WM
MEXIYHApOJHbIE OpraHM3allid MOTYT TPUHUMATh CaMble pa3HOOOpa3HbIC
BapHaHThl PEIIECHUS CIOPHBIX BOMPOCOB. I[leperoBopsl HE TONBKO SIBIAIOTCA
CPEICTBOM YpPETyJIUPOBAHUA MEXAYHAPOJHOTO CIIOpa, HO U BBIMNOJHSIOT
(YHKIIMH BCTIOMOTATEIBHOTO CPECTRA.

MpsI cuuTaem, 4TO MUPHOE YPETYJIUPOBAHUE SIBISIETCS HEOTHEMIIEMOM YaCThIO
MEKyHapOJHOTO MpaBa. Tak Kak B Halle BpeMs BOIfHa- 3TO caMO€ CTpaIlIHOEe
cOOBITHE, KOTOPOE MOKET IMPOU30UTH BHE3AITHO M 0€3BO3BPATHO, KOTOPAsI HECET
3a co00il KpymnHble noTepu. YToObI NMpeAOTBPaTUTh TaKue He OIaronpusiTHbIC
COOBITHSA, Ka)KAash CTOpPOHA JOJDKHA yBaXaTb TIPAaHUILBI M 3aKOHBI JPYroro
rocynapcTtBa. Iloromy 4TO KaXk0oe TOCyJapCcTBO HECET OTBETCTBEHHOCTH 3a
CBOM Hapoj , 3a cBOIO Hauuio. ['ocyaapcTBa JOKHBI MPUIOKUTh YCHIINS NS
IOpEeJOTBpPALEHUs] CHOPOB U KOH(IIMKTOB. B ciyyae BO3HMKHOBEHMs cropa
CTpaHbl O0053aHBI pa3pemaTh CHOP MHUPHBIMH MyTSIMH U CIOCOOCTBOBATH
YKPEIUIEHUIO BCEOOIIEro MUpa, 0€30MaCHOCTH U CIIPABEITIMBOCTH.

Cnucok UCNnoJib30BaHHbIX HCTOYHHKOB:

1. «MexnyHnapoaHoe npaso» , Aprop: FO.M.Komnocos; B.1.Ky3Henos

2. «Mexnaynapoanoe mpaBo», ABrop: Capcembaes .M

3. «MexnyHapoaHoe npaBo», ABTop: Mruartaenko ['.B; Tuynos O.1.

4. «MexnayHapoaHoe paBo», ABTop: Bepemarus.

5. «Mpges «BeyHoro mupa» B (HUIOCOPCKON U TOJUTUYECKON JIUTEpaAType
HOBOTO BpemeHn» ,ABtop: backun 10.41.
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«Hosoe Bpems»,ABTop: biumenko U.

~

«MexnyHapoaHas xKu3Hb»,ABTOp: baparamBunm. /|

8. «MexnyHapoJHO-IIPaBOBBIE CPEACTBA Pa3pELICHUs MEKIOCYJapCTBEHHBIX
criopoB», ABTop: AHucumMoB .H

9. «l'ocynapctBo u nnpaBo» , ABrop: [llapmazanmsuium I'.B.

10.«MupHbIle cCpencTBa pa3pelIeHHs MEXKIYHApOIHBIX CIIOPOB», ABTOp:
SxoBckun M.B.

11.Kpatkoe WU3JI0KEHUE PELICHUH, TIOCTAHOBICHUM W KOHCYJbTAaTUBHBIX

3aKJIr0YeHn MexxryHapoaaoro cyna OOH —Hero- ﬁopK.
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12.«CornacurenbHasl mpoleaypa CpeICTBO pa3pelieHus] MEXIyHApOIHBIX
cnopoB» , Aptop: [lymmun.A

13.T'aarckue koH(pepeHuun Mupa

14.YcraBbl Opranuzaiuu oobenuHeHHbIX Haruit
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