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CTAHOBJIEHUE EBPOIIEMCKOI'O ITIPABA

baxtuspos H.P.
bakhtiyarov.nurgali@mail .ru

CrynenTtka 3 Kypca IpUANYECKOro (pakyJabTeTa 1Mo CeUuaibHOCTH
«mexnayHapogHoe npaso» EHY um. JI.H. I'ymunesa, Hyp-Cynran, Kazaxcran
Hayunsriit pykoBoautens — CapcenoBa C.H. k.10.H., TO1EHT Kadeapsbl
«Mexnaynapognoro npasa» EHY um. JL.H. 'ymunena

B nmanHOW crathbe MOMPOOHO PACKPBIBACTCS HCTOPUS CTAHOBJICHHUS
EBponeiickoro mpaBa. Takxke naercsi Oojiee MOAPOOHO PACKPBHIBAETCS IMOHSTHE
EBponenickoro mpasa. KiroueBbie cioBa: EBporeilickoe mnpaBo, EBponernckuii
COI03, HHTETPALIUS.

[IpaBo chIrpano BBIJAKOLIYKOCSA pPOJb B CTAaHOBICHWH U Pa3BUTUHU
€BpONEHCKON nMBUIM3alMU. VcTopus €eBpONEencKoro mnpaBa — 3TO HCTOPUS
MIPABOBBIX MHCTUTYTOB, HOPM W HJIE€W, MOJYYUBIIUX PACIPOCTPAHEHHE B TAKOM
peruone mupa, kak EBpona. EBponeiickoe npaso (rpaBo EBpomneiickoro Coro3a) B
nocyielHee BpeMsl CTajlo OJAHUM M3 MPUOPUTETHBIX U OBICTPO Pa3BUBAIOIIMXCSA
HalpaBJICHUI  Pa3BUTUSL  OTEUECTBEHHOM  IOPUMYECKOW Haykh. OITO B
3HAYUTENIbHOM CTEMeHUu OOBICHSIETCS TeM, YTO rjobanu3anus MHUPOBOU
DKOHOMHMKHM W JKM3HHM B LIEJIOM CTaBUT CTPaHbl, HAPOJbl U KOHTHUHEHTHI MEPE]
pelieHrneM CXOIHBIX MpobsieM. OHM peraroTcsl CXOJHBIMU MPABOBBIMH METOJaMH,
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OJTHUM M3 OCHOBHBIX KPUTEPHEB KOTOPHIX SBIISIETCS «BCEOOBEMITIONINNA TTPHHITHI
s pexTuBHOCTIN[1].

[TosToMy B mpaBe HaOIIOJAETCS TEHACHIMS COMMKEHHUS HAIlMOHABHBIX
MPaBOBBIX CHUCTEM, CPEACTB M METOJOB MPABOBOIO PETYJIUPOBAHUs, OOIIas
TEHJEHIUS K POPMUPOBAHUIO HEKOTO ri100ansHOro npasa YenoseuectBa. IMeHHO
B OTUX YCIOBUAX JIEMOHCTPUPYET CBOIO  MPAKTHUYECKYIO  IOJE3HOCTh
HaJHaIMoHaIbHOE TMpaBo EBpomeiickoro Coro3a, BoOpaBiiee B cels Jydliue
YepThl MEXKJYHAPOJHOTO MpaBa W HAIMOHAIBHOTO IMpaBa HaMOOJIee Pa3BUTHIX
JEMOKpaTH4ecKux rocynapctB EBpombl. B pesynpTare «meperjiaBku B
0OIIIEeeBPONECKOM KOTE» (OPMHUPYETCS HOBBIM CIUIaB — KAauyeCTBEHHO HOBOE
HaJIHaMOHAJIbHOE EBporneiickoe mpaBo. Mcropuueckuid myTh €BPONENCKOTO MpaBa
MIPOCIICKUBACTCS HE C TPEKO-PUMCKOH 3IMOXH, KaK 3TO 0OBIYHO MPUHATO, a ¢ 0oJiee
OTHAJICHHOTO  BpPEMEHH, ¢ TOr0 MOMEHTa, KOrja B  apXaudecKux
JIOTOCYJTApCTBEHHBIX CTPYKTYpax €BPONEHCKUX W BHEEBPOIECUCKUX TUIEMEH CTalla
BO3HHMKATh NPUMHUTHUBHAS Ka3yHCTUYECKass MOJENb POJOBOTO (IEPBOOBITHOTO)
paBa, KOTOpas B IMOCJIEAYIONIEM BHJIOW3MEHSIACh, COBEPIICHCTBOBAIACH U
MOCTENEHHO MpeoOpa3uiiach B COBPEMEHHYIO MOJIETh — CHHTETUYECKYIO TTPABOBYIO
CUCTEMY, OTYAaCTH ONUPAIOIIYIOCS HAOMBITAOTOCY/IAPCTBEHHOTO IPaBOBOTO
oO1ieHus1, Ho 00Jiee BCETO Ha MOCTOSHHO PAa3BUBAIOIIYIOCS MPAKTHKY.

B cpenHue Beka 3akiaiblBalaCh OCHOBA €BPOIEMCKOrO IMPaBOINOPSIKA,
MOATOTOBJICHHAS] TO3HEAHTUYHBIM PUMCKUM IpaBoM, puocodueit u cucremon
o0pa3oBaHus IPEUYECKUX MOJMCOB. biaromaps pa3BUTHIO IOPUIUYECKON TEXHUKHU
MpPaBoO B ATOT MEPHUOJ CTajo ropazno 0ojee TOYHBIM MHCTPYMEHTOM YIPABJICHUS
yepe3 3aKOHOJATENIbCTBO M KOHTPOJb HOPUAMYECKOM MPAKTUKU. B mo3aHem
CPEIHEBEKOBbE OBLUIM CO3JaHbl YCIOBUA sl Oosnee 3(PGEeKTUBHOU, HEXKETU
paHblile, OpraHu3aluu pa3eieHus: TpyJa U COBMECTHON pabOThI; TAKUM 00pa3zoM,
B 00JIacTU OOIIECTBEHHOTO TOPSIKA CIOXKWINCH MPEANOCHITIKA JIJISi CONCUCTBUS
€CTECTBEHHO-HAYYHOMY U TEXHUUYECKOMY Iporpeccy B Hauasie HoBoro BpeMeHH.

EBpomneiickoe mpaBo — HOBBIA IOpUAUYECKUNA (EHOMEH — BO3HHUKIIO BO
BTOpOU 1onoBuHe XX B. [IoHATHE «eBpONENCKOE ITPaBO» OXBATHIBAET IIPABO BCEX
eBponeickux opranuzanui, Bkiatouas Coser EBpombr (1949 r.), Opranuzanuio
CeBepoatnantuueckoro  jgorosopa (HATO), 3anmagHoeBpomneiickuii  COr03,
OpraHuzaiuioo SKOHOMHUYECKOTO coTpyaHudectBa u  pazButusi (ODCP),
Opranuzainuio no Oe3omacHoctd U cotpyaHuyectBy B Eppome (OBCE) u np.
[lenTpanbHOE€ MECTO B €BpPONEHCKOM IpaBe 3aHMMAET MPaBO TPEX E€BPOMEHCKHUX
cooOectB — EBpornelickoro o0wenuuenus yris u craim (1951 r.), EBponeiickoro
AKOHOMHUECKOTO coobtiecTBa (1957 r.) u EBponelickoro coobiiecTBa 1o arToMHOM
snepruu (EBpoatom) (1957 r.). BaxkHbIM 3TanoM B pa3BUTHM €BPOIEHCKOro MpaBa
cTana Tpancopmaiius Tpex eBpomneiickux coodiectB B EBponetickuii Coro3 (EC)
(1992 r.), koTopsIit OABEprcs cepbe3Hou pedopme B 1997 1. Ilox eBponeiickum
npaBoM noHumaetcs npaBo EBpormeiickoro Coro3a, BeiTekaromiee u3 [lapukckoro
1951 r., Pumckoro 1957 r., bproccenbckoro 1965 r., a Takxke MaacTpUXTCKOTO
1992 r. u Amctepnamckoro 1997 r. moroBopoB u o0OpeTarolee Bce 00Jjiee YeTKYIO
CTPYKTYpYy IO Mepe ropuauyeckoil u nonutudyeckon spomonuun EC. Peus uger o
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COBEpIIEHHO O0COOOM IMpaBe, KOTOPOMY OJHOBPEMEHHO TPUCYIIHA YEPTHI
HaJIHALIMOHAJIBHOTO MPaBa U BHYTPEHHETO MPaBa U KOTOPOE MPUMEHSAETCS BO BCEX
ctpanax EC.

OHO oTIIMYaeTcsi OT KJIAaCCUYECKOT0 MEXIYHApOJHOIO IpaBa, MOCKOJBbKY
oOpa3yeT aBTOHOMHBIN MEXKIyHApOJHbIA MPAaBOBOM PEKUM, UHTETPUPOBAHHBIN B
npaBo cTpaH — wieHoB EC, BCleACTBHE YEro 3TO MPaBO HEMOCPEACTBEHHO
MPUMEHSIETCS TMOJIUTHUYECKUMU PYKOBOJIUTEISIMU U CYJIEOHBIMU OpraHamMu 3THX
rocygapctB. MHorma eBpomneicKkoe MNpaBO paclUEHUBAETCS KAk, MO CYIIECTBY,
deneparbHOoe TpaBo. HopMBI  €BpOIEWCKOTO0 TMpaBa MPEACTABISIOT COOOM
OOIIMPHBIA TMPAaBOBOM KOMIUIEKC, OOOralleHue U pa3BUTHUE KOTOPOro He
OCTAHABJIMBAETCS HU HA OJMH JeHb. EBporeiickoe NnpaBo Kak COBOKYIHOCTb
ONPEJEICHHBIX IOPUINYECKUX HOPM MPEBPATHIOCh M OCOOYI0 HOPHIAHYECKYIO
JUCUUIUIMHY, MMEIOUIYI0 CBOM OCHOBHBIE W BTOPWYHBIE MOJpa3JEiCHUs, CBOU
XapaKTEepPHbIE YEPThl, CBOMX CIEHHAINCTOB. B OCHOBY MEepHOAM3aLMM IpOLECCa
€BPOINEHCKON MHTErpallid MOTYT OBITh IIOJIOKEHBl pa3JIMYHbIE KPUTEPHUH,
CBSI3aHHBIE C JOCTWKEHUSIMU B SKOHOMUYECKOM WIJIM COLMANIBbHON 00JIaCTAX, C TEM
WIM HHBIM TIPOrPECCOM B BAIIOTHO-(QUMHAHCOBOM cdepe, B XapakTepe
B3aMMOOTHOIICHUI MEX]ly TOCY1apCTBAMHU-YIEHAMH U T. 1.

OpHako ¢ MpaBOBOM TOYKH 3pEHUSI HAUOOJBIINI MHTEPEC MPEACTABISIOT T€
KapJAMHAJIbHbIE M3MEHEHMs, KOTOpbIE MPOUCXOIAT B cTpykType CooOuiecTB, B
chepe MX BEIECHUS U MOPSAKE OCYIIECTBICHUS TEX MOJHOMOYUN, KOTOPBIMU 3TH
CooOmrectBa, a 3atemM u Coro3 HazensaoTes. Bece Takoro posia nepeMeHsl B )KU3HU
CooOmiectB 1 Coro3a HaxOJAT CBOE OTPAXKEHUE U 3aKpeIUICHUE, IPEX]IE BCETo, B
YUpPEOUTENbHBIX JOTOBOPAX, T.€. B TAKUX AKTaX, KOTOPbIE JEUCTBUTEILHO BHOCST
KapJWHAJIbHbIE U3MEHEHHS B IMOCTpOeHHE M (PyHKIMOHHMpoBaHue CooOlecTB u
Coro3a. COOTBETCTBEHHO U NEPUOU3ALIMS IBOJIIOIIMU €BPONEHCKOT0 MpaBa CaMbIM
TECHbIM OOpa3oM CBsi3aHA C BBIPAOOTKOM M 3aKIIOYEHHUEM YUPEIUTENIbHBIX
noroBopoB. C 3TOM TOYKHM 3pEHHUS B CTAHOBJIEHUU W PA3BUTHH E€BPONENCKOTO
IpaBa MOKHO BBIJICJIUTh HECKOJIBKO IVIABHBIX 3TamnoB. IlepBbIil M3 HUX — 3TO
BBIpaOOTKa W BBejJeHUE B jneiicTBue [loroBopa 00 yupexaeHuun EBpomerickoro
oobenunenus yris u cranu (EOYC).

Ha nanHoM »sTane mpoucxoguT (OpMUPOBAHUE MEPBOTO EBPOINEHCKOTO
UHTETPAllMOHHOTO OOBEAMHEHHUS, 3aKJIaAbIBAIOTCA MPUHLUUIUAIBHBIE OCHOBBI
caMOil MHTErpalMy U HauuHaeTcs (popMuUpoBaHUE €BpOIEHCKOro mpasa. Bropoit
nepuoj CBsizaH ¢ co3fgaHueM ABYX HOBbIX CooOmectB. B 1957 r. B Pume
MOANMUCKHIBAIOTCA JBa Joroopa: JloroBop 00 yupexnenun EBponerickoro
skoHoMuueckoro coobmiectsa (EDC) u JloroBop 00 yupexaenun EBponerickoro
coobmiecTBa 1o aroMHoil sHepruu (EBparom). Berymnenue B cumy 1 auBapst 1958
I. 3TUX JBYX JOrOBOPOB 3HAMEHYET HayaJllo HOBOIO AJTama B pa3BUTUU
MHTETPaIMOHHBIX TporeccoB. OcobeHHo Oonblioe 3HaueHue umen Joroeop o
co3nanun EDC, B koTOpoM CGHOpMYyIUpOBaHbl BaKHEWUIINE MPUHIUIHAIbHbIC
OCHOBBI MHTETPALIMOHHOTO OOBEIMHEHUS, ONpEACNICHbl YCIOBUS M TOPSAOK €ro
(GYHKIIMOHUPOBAHUSA, 3aKpPEIUICHbl BaKHEWIIME JOCTWXKEHHs B  00JacTH
HKOHOMHUYECKOT0, COLUAIIBHOTO ¥ IIPABOBOT'O Pa3BUTHSI.
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B »TOT nepuoa pa3BepThIBAETCS CO3/IaHKUE «OOIIETO PHIHKAY, CKIIAIbIBAIOTCS
U YTBEPXKIAKOTCA OCHOBHBIC MPHHIMUIIBI E€BPOINEMCKOrO0 IpaBa, HAYMHAECT
(GYyHKIHOHUPOBATh CUCTEMA IOPUCAUKIIMOHHOTO KOHTPOJISI 32 €r0 MPUMEHEHUEM U
coOmoienneM. B xoze BTOporo stamna pa3BUTHS BhIPA0ATHIBAIOTCS HOPMAaTHUBHBIC
MOJIOKEHUS, 00ECIeunBIlIne CO3JaHUe U padOTy €IMHON CHCTeMbl MHCTHTYTOB,
KOTOpbIE BHECIM CYUIECTBEHHBIE MEPEMEHBbI B TOPSJIOK UX (POPMHUPOBAHUSA U
GyHKUMOHUPOBAHUS, IOpUIUYECKH O(OpMIISIETCS HOBas cUCTeMa (PUHAHCOBOTO
obecneuenuns CooOIIECTB, MX B3aMMOACHCTBHSI C TOCYAapCTBaMuU-4iieHaMu. B aToT
K€ MEepPUOJ] TPOUCXOIUT CYIIECTBEHHOE YBEJIMUYECHHUE YKCIa WiIEHOB EBpomneickux
COOOIIIECTB, YTO B CBOIO OYepeIb CKa3blBA€TCS W Ha pPaCIIUPEHHH CQepsl
MPUMEHEHUSI E€BpPONEHUCKOTO TpaBa, W Ha ONPEACJICHHBIX CTPYKTYPHBIX
U3MCHEHHUSIX B CHUCTEeME OOBEIMHECHHBIX WHCTUTYTOB (CooOmiectB. YriayOieHue
WHTETPAlIMOHHBIX ~ TPOIIECCOB, pacmupeHue cdepbl  B3aUMOACHCTBHS U
COTPYOHUYECTBA TOCYJAPCTB-WICHOB IMPUBOJUT K  BBIIBMKEHUIO  HOBBIX
MPOrPaMMHBIX YCTAaHOBOK M CO3J/IaHUIO MPABOBBIX MEXaHU3MOB MX oOecreueHus u
peanuzanuu. B pe3ynbraTe AOBOJIBHO IJIUTEIBHBIX M HEMPOCTHIX IEPErOBOPOB
CTOPOHBI MPUXOJAT K BBIPAOOTKE HOBOTO Ba)KHEHIIIETO MPABOBOI'O MHCTPYMEHTA,
MOJIOKUBIIIETO HA4yajao TpeTbeMy dTamy B pa3BUTUU COOOIIECTB U €BPOIEUCKOTO
MpaBa.

KOpunuyecku ero HactymieHue O0bU10 0hOpMIIEHO moanucanueM EauHoro
eBponeiickoro akta (EEA), xotopsiit Bctynuia B cuiny B 1987 r. B pesynbrate
MPOU30IIUIO 3aMETHOE paciupeHue cdepsl BejeHus EBponeiickux cooOIiecTs,
ObUTM BHECEHBI U3MEHEHUSI B UX HHCTUTYIIMOHAIBHYIO CTPYKTYpY M HaMEUYEHBI
OCHOBHBIE KOHTYPBHI Pa3BUTHUSI COTPYAHUYECTBA TOCYAapCTB-4ICHOB B cdepe
BHEIIHEH TOJMUTUKU U Oe3omacHOCTU. EuHBIN eBpomelckuid axkT co3naal
paBOBYI0 OCHOBY /I TMepexola K HOBOMY, O0o0yiee BBICOKOMY YPOBHIO
COTpYAHUYECTBA TOCYJapcTB - K co3nanuto EBpomeiickoro Coro3a. B
COOTBETCTBUHM C MPOTPAMMHBIMU YCTAHOBKAMH JTOTO0 JOKYMEHTa ObLI HayaT
nepexoq OT OOIIEro K €AMHOMY BHYTPEHHEMY PBIHKY, YTO JOJKHO OBLIO B
MEPCIEKTUBE MOArOTOBUTH CO3JaHWE ODKOHOMHUYECKOTO M BAaJKOTHOIO COHO3a.
HoBbIi1 yeTBEpTHIN 3Tal B pa3BUTHU IIPOLIECCa EBPONIEHCKON UHTErPALlUM CBSI3aH C
noanucanuem (pespanb 1992 r.) u BBeneHueM B aeiictue (HosiOps 1993 r.)

Horosopa o EBpomeiickom Coro3e. Ilo mecTy 3akiaioueHHs €ro uHaye
uMeHyloT Maactpuxtckum jaoroBopom. OOpazoBanue Espomneiickoro Coro3za
COCTABJISIET TJIaBHOE COJEp)KaHWE TepeMeH B  O00JacTH  €BPOIEKHCKOro
CTPOUTEIBCTBA B LIEJIOM M €BPONEHCKOro mpaBa B 4acTHOCTH. Cor03 yupexKaaercs
Ha 0Oaze EBpomeiickux cooOUIEeCTB, JOMOJHEHHbIX cepamMu MOJIUTHKU U (popmamMu
COTPYJIHUYECTBA, ONpeeIeHHBIMU 3TUM JloroBopoM. DtumMu cepamu u popmamu
CTAQHOBSITCSl BHEIIHSS TMOJUTUKA W O€30MacHOCTb, COTPYIHHUYECTBO B 00JaCTH
IOCTUIIMA U BHYTPEHHUX Jei. B Hayke NMpPUHATO JBOSKOE MOHUMAaHUE MOHSTHUS
EBponerickoe npaBo. OHO NOHMMAETCS KaK B IIMPOKOM CMBICJE TaK U B Y3KOM. B
IIMPOKOM CMBbICIIE TIOHHMMAETCS, KaK IMpPaBUiIO, IPABOBOE PETyJIMPOBaAHUE
oTHomieHWi B EBpome, OXBaThIBAIOIIMX OpPraHU3alUI0 U JIEITEIbHOCTh
NPAaKTUYECKA  BCEX  MEXKAYHAPOJAHBIX  OpraHu3aluii, JAEHUCTBYIOIIMX  Ha
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€BPOIEMCKOM KOHTHMHEHTE, BCIO COBOKYIHOCTH 3KOHOMMYECKHMX, COLMUAJIbHBIX,
NOJINTUYECKHUX, HAYYHBIX M KYJbTYPHBIX OTHOLIEHWH. Tem caMbM 3TO MpaBo U
Poccnn m npyrux eBpomnenckux ctpad. B pganHoM ciywae EBpomnenckoe mpaso
MOHUMAETCS KaK PEerrnoHalbHas 4acTh MpaBa MEXIYHApPOJIHOTO. B y3koMm cmbicie
EBponeiickoe mpaBo — 310 IIpaBo EBpomeiickoro coro3a. IlpaBo kotopoe
pacnpocTpaHsieT cepy CBOEro AEMCTBUS TOIBKO Ha TEPPUTOPHUIO CTPAH YYACTHULL
EBpomnerickoro coro3sa.

Cnucok UcnoJib30BaHHBIX HCTOYHUKOB:

1. EBpometickoe paBo U CpaBHHUTEIIHLHOE TIPaBOBE/ICHHE
https://studwood.ru/893569/pravo/evropeyskoe_pravo_sravnitelnoe_pravove
denie\

2. OCHOBHBIE  MPEANOCBHUIKA  (OPMUPOBAHUS  €BPONEHCKOrO0  IMpaBa
https://wiselawyer.ru/poleznoe/67257-osnovnye-predposylki-formirovaniya-
evropejskogo-prava

3. CraHoBieHUE €BpPONENCKOTO Ipasa. 3anaaHas IpaBOBasI
Tpaauuushttps://mmnapranku.com/teorii-gosudarstva-shpargalki/stanovlenie-
evropeyskogo-prava-zapadnaya-42728.html
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