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DKOJIOTHYECKOEe MPABO MPEACTaBISAET COO0N COBOKYIMHOCTh HOPMATHBHBIX aKTOB, KOTOPHIE
OMPENESAIOT IPUHILHUIIBI U MPAaBUIIA JUIsl PETYJIMPOBAHUS B3aUMOJEHCTBUS YEIOBEKa C OKPY KaloIen
cpenoii. Ero nenbto siBisiercs o0ecneyeHne yCTOMYUBOro UCIOIb30BaHUSI PECYPCOB U COXpaHEHUE
Oropa3zHooOpasusl.

OxpaHa OKpy’Karollel cpeibl SBISETCS KIIYEBOM 3ajaueld, Tak Kak OT 3TOr0 3aBUCHUT
COXpaHEHHUE >KM3HU Ha 3emJyie. DIIeMEHThl OKPY>KaOIIeH Cpe/ibl, TaKue Kak 3eMJIsi, BOJa, BO3AYX, U
pazHooOpa3ue KUBBIX OPraHu3MOB, OOpPa3ylOT CIIOXKHYIO JKOCHCTEMY, HEOOXOIUMYIO IS
MOA/ICPKAHUS HKUZHH.

B pa3nuyHbIX cTpaHaX MPUHUMAIOTCS 3aKOHBl MU HOPMATHBHBIC aKThl, HAIPaBJICHHbIC Ha
3alIUTy OKpyKaroumen cpeasl. Hanpumep, B Ka3zaxcrtaHe mpuHATBHL 3aKOHBI O 3aIlUTE KUBOTHOIO
MHUpa U 0c000 OXpaHsSEMBIX IPUPOIHBIX TEPPUTOPHSIX, a B Poccun neiictByror DenepanbHblil 3aK0OH
"O6 oxpaHne okpyxarornien cpensl” u "O0 3KoIoruUIecKon KcrepTuse’.

DKOJIOTHYECKOE MPaBO MPOLUIO AJUTENbHBIM IMyTh pPa3BUTHS, HayMHAs C OCO3HAHUS
HEO0OXOIUMOCTH OXPaHBI OKPYXKAIOIICH CPeIbl U 3aKaHYMBAs MPUHATHEM KOMIUICKCHBIX MEp IO €€
3amuTe. AHalW3 HCTOPUM CTAHOBJICHHS 3TOM O0OJacTH MpaBa IO3BOJSET JIydllle MOHSITH €€
3HAYUMOCTb U IBOJIIOLIHIO.

J1J14 MOTHOIIEHHOT0 aHajK3a mporecca GOpMUPOBAHUS HIKOJIOTHUYECKOTO MTpaBa HEOOXOAUMO
WCIIOJIb30BaTh HAy4HbIC TPYIbl U HCCIECAOBAHHS YUYEHBIX, KOTOpPbHIE CHECIUATH3UPYIOTCS B ITOU
obnactu. Mx pabora moMoraeT BBISBUTH KJIIOYEBBIC 3Tallbl Pa3BUTHUS KOJOTHYECKOTO MpaBa U
MOHSTH €r0 CYTh.

N3ydyenne ucTopuud WM pa3BUTUS IKOJIOTMUECKOTO MpaBa SIBISETCS Ba)KHBIM IIaroM JIs
MOHUMAHUS €ro poJIM WU 3HAYUMOCTH B COBPEMEHHOM MHUpE. OTO IOMOTaeT OOOCHOBATH
HEO0OXOUMOCTh COXpaHEHUsI OKpY’Karollel cpefbl U pa3paboTku 3(PPEeKTUBHBIX MEXaHHU3MOB €€
3aIlUTHI.

CnucoK HCIO0JIb30BAHHBIX HCTOYHHKOB

1. Konocos I0.M., Kpusunkosa 2.C. "MexayHapoanoe npaso", Mocksa, 2001r., c. 535
2. Jlykamyk “MexayHapoaHoe mpaBo”, Bonrepc Kiysep, 2005r., c. 183

YK 341.244

PACTA SUNT SERVANDA KAK OIUH N3 OCHOBOITIOJIATAIOLIINX
IMPUHOUITOB MEKAYHAPOJHOI'O ITPABA

CeiinazpiMoBa Aiiiana bosiaroBna
seidazymovaa@gmail.com
cmyoenm wpuoudeckozo gaxynemema EHY um. JI.H. I'ymunesa, Acmana, Kazaxcman
Hayunwiii pyxosooumenwv- Tnenuna IL1.B.

[Mpunnmn pacta sunt servanda BeICTymaeT B KavyeCTBE OCHOBOIIOJATraoUIel ICHHOCTH
MEXIYHAapOJAHOTO TIpaBa, KOTOPBIH SBIAETCS OOLIECHPU3HAHHBIM M IOPUAWYECKH 3aKperusier
00513aHHOCTh T'OCYJIapCTB COOJIOAATH YCIOBUS MEXIYHAPOJHOIO JIOroBOpa. «JlOroBOpBI JOIKHBI
OBbITh MCHOJHEHBI» — SIBJISIETCS BaXXHBIM CPEJICTBOM OOECIIEUEHHUsI BBITOJHEHHUS MEXIYHAPOIHBIX
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cornameHuii B coBpeMeHHOM wMupe. OH CHOCOOCTBYeT YKPEIUIEHHIO MEXIyHApOIHOTO
MIPABOMOPSIIKA U YIYUIICHUIO OTHOIIEHUI MEXy TOCyIapCTBaMH.

B coBpeMeHHOM MEXIyHapOJAHOM IpaBe CYIIECTBYIOT pAa3JIMYHbIE MPABOBbIE HOPMBI,
KOJIMYECTBO KOTOPBIX COCTABIIAET OCOOYIO CHCTEMY MEXIyHapoaHOTO rnpasa. OHa mpeacTaBiseT
co00i1 COBOKYNMHOCTb CTPYKTYPHBIX 3JIEMEHTOB: MPUHIUMIIOB, HOPM, HHCTUTYTOB U OTpacieil. Bo
B3aMMOOTHOIICHUSAX MEXAYy TOCYJapCTBAaMM 3aKJIIOYAIOTCS MEXKIYHapOAHbIE COTJIAIlCHUS,
MEXaHU3MOM OOECIeYeHHUsT KOTOPOro Kak pa3 TaKd CIy)KUT MPHHIMI pacta sunt servanda. Dtot
OPUHIUI  XapaKTepU3yeT MpPaBUJIbHBIN, HOPMAIBHBIM MEXIYHApOIHBIA MPABONOPSAOK U
YCTOWYMBOCTD MTPABOOTHOILIEHU B IIETIOM.

PaccmarpuBast camMoO TOHATHE «IPHUHLUIA», MOXHO IOHATh, YTO OHO OTHOCHUTCS K
MCTOPUYECKONW KaTeropuu, KoTopas Obula BblpaOOTaHAa Ha MPOTSHKEHUH JUIMTEIBLHOTO Pa3BUTHUS
obmectBa. Eme B JlpeBHeM Pume cymecTByeT MHCTUTYT MEXIYHAPOTHBIX JOTOBOPOB, BAXKHBIM
AJIEMEHTOM KOTOPOTO CIyKWJIa PEJIUTHO3Hasl KIATBA, a 3aTeM U OOpsa KEPTBONPHUHOIICHHUS.
[TosTomy mpaBoBast mpaktuka J[peBHero Mupa sBnsieTcs OcHOBOH (opmupoBanus pacta sunt
servanda.

Taxoke, ero BOSHUKHOBEHHE MOXKET OBITh TECHO CBSI3aHO ¢ (POPMUPOBAHUEM CPEIHEBEKOBOIA
Tpaauuuy ius commune (koHer| XI B.). B o0iiem noHrnManuu, Tpaauiys ius commune OXBaThIBAeT
CJIEYIOIINE DJIEMEHTHI:

- IPaBOBBIE UICTOYHUKU PUMCKOT0, KAHOHMYECKOTO IIPaBa;

- HAY4YHBIH METO]I TOJIKOBAaHUS;

- ocobas Hay4Hasl (YHHUBEPCUTETCKas) Cpeia U COCIIOBUE MPOPECCHOHATBHBIX IOPUCTOB;

- 00mMii (JIAaTHHCKHIA) SI3BIK FOPUCTIPYICHIINN M XPUCTHAHCKHE KYJIbTYPHBIC IEHHOCTH.

B crtporom cmbicie cioBa, ius commune 00O3Ha4yaeT WAeaIbHBIA MPABOMOPSAOK,
OCHOBAHHBIM Ha MCTOYHHUKAX PUMCKOT0, KAHOHHYECKOTO M (peonanbHOTO mpaBa B CpeqHue Beka H
Hogoe Bpems.

[Tpunun pacta sunt servanda, copmMupoBaBIIMiiCS B paMKax ius commune, J0JIT0€ BpeMs
MPU3HABAJICS MPEUMYIIECTBEHHO B KaHOHHYECKOM TpaBe. Ero o0OCHOBaHME OCHOBBIBAJIOCH Ha
CCBUIKAaX Ha MOCTAaHOBJICHHUS LIEPKOBHBIX COOOPOB, MAINCKUE IEKPETATHH U MOPAJIbHBIC TPUHIIHIIEI
Cesimennoro Ilucanus, a He Ha 3akoHax CBoma HOcTuHHMaHa WM TOPOACKHX CTaTyTax u
(dheonabHBIX O0BIYASX.

K tomy ke, ocobeHHOCThIO MpHHLMNA pacta sunt servanda ObUIO TO, YTO KAHOHHUCTHI
paccMaTpuBaiu J0roBop (pactum) B IEPBYIO ouepeb Kak 00s3aTeNIbCTBO JTOJDKHUKA.

PaccmarpuBas MOHSATHE 3TOr0 NpUHIMNA Oosiee MOAPOOHO B HACTOAIIEE BpeMs, Ba)KHO
OTMETHTB, YTO €r0 OCHOBHOH HIeeH SBISETCS «I0OPOCOBECTHOE BBITIOJHEHHE 00S3aTENBCTBY, TO
€CTh 3aKJIYMB JOrOBOp, CTOPOHBI 00s3aHBl ero ucnoiHuTh. OH 3akpemeH B Ycrase OOH,
corjacHo M. 2 cT. 2 kotoporo «Bce Unensl Opranuzanun O6benuneHHbx Haruit joOpocoBecTHO
BBINOJIHAIOT IPUHSATHIE Ha ce0s 10 HacTosIeMy Y cTaBy 00s13aTenbCcTBa». B cooTBeTCTBUU CO CT. 26
BeHckoli KOHBEHIIMM O IMpaBe MEXIyHapOAHBIX J0roBopoB oT 23 masg 1969 r. (nanee — BeHckas
KOHBeHIMA 1969 1.) «kaxblil 1efCTBYIOMNI TOTOBOP 00s3aTeNeH A €0 YYaCTHUKOB U JIOJIKEH
UMH  JT0OPOCOBECTHO BBIMONHATHCS». [IpUHINN, yCTaHOBICHHBIH B KOHBEHIMM O TIpaBe
MEXYHAapPOAHBIX JOTOBOPOB, OOS3bIBAET CTPaHBbl COOMIOAATh U HE MPENATCTBOBATH BHITOJIHEHUIO
MEXIYHApOJHBIX COTJIAIIEHWH, 3a WCKIIOUEHHEM arpecCMBHBIX, HACHIIbCTBEHHBIX WU
HE/IeHCTBUTEIBHBIX TOTOBOPOB. Takke OH CUMTAETCS OCHOBOM JUI YKPEIJICHHS MEXITyHapoTHON
3aKOHHOCTH M COTPYJIHUUECTBA MEK]ly TOCYIapCTBAMU, a TAKXKE UMEET nmogaepkKy B Ycrase OOH,
KaK OBLJIO YIIOMSIHYTO BBIIIIE.

CymecTByeT 1Ba MOAXOJa K IMOHMMAHHWIO MPHYUHBI BO3HUKHOBEHHS JOTOBOpA MEXKIY
roCyJJapCTBaMH.

[lepBBIM B OTEYECTBEHHON HayKke, KTO PACKpBUI BOMPOC 00 00s3aTETBHOCTH JIOTOBOpA
apnsierca ©.®. Maprenc. Ilo MHEHUIO ydyeHOro, IOpUAMYECKOE 3HAUEHHE JIOTOBOpa- NMpU3HAHHUE
OHOTO TocynapcTBa npyruM. «locymapcTBa MOKHBI TPU3HATH Jpyr JApyra CyObeKTaMu
IpaBa...oHH JOJDKHBl TPU3HATh B3aMMHBIE IpaBa: HWHAuYe€ HHUKAKHE CHOLICHHUS MEXAY HHUMHU
HEBO3MOXKHBI». TakuM o00pa3oM, OCHOBa BCEX MEXIYHApPOJHBIX JIOTOBOPOB- TPU3HAHHE
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MPaBOCIIOCOOHOCTH APYroro rocyaapcTBa, Tak Kak 0€3 3TOro HeBO3MOXHBI KaKHe-THO0 CHOLICHUS
MEXy HUMH.

Bropoit moaxox Beipakaercs topuctoM B.M. IlypiramoBeiM, KOTOPBIA OOBSCHSET CBOIO
TOUKY 3peHHUs Tak, 4To: «CTemneHp 005S3aTeNbHOCTH U UCIOJIHUMOCTH MEXIYHAPOTHBIX JJOTOBOP
OTIpEe/IEIISICTCSI MEPON UX COOTBETCTBUS JCHCTBUTENBLHO Pa3yMHBIM NOTPEOHOCTSIM TOCYIapCTB B UX
B3alMHBIX OTHOLIEHUSIXY.

CpaBHuBasg 006a MHEHHS, MOXKHO NMPHUMTH K BBIBOJAY O TOM, YTO CKOPEE BCETO MHTEPECHI
COOCTBEHHOTO TOCYIapCTBa HE COBIAAAIOT € APYyruMH. Ha OCHOBE 3TOr0 MOTYT BO3HHUKATH CCOPHI U
KOH(MJIMKTHI Y CTOPOH MEXKIYHAPOIHOTO JI0TOBOPA.

[Tpunmun "pacta sunt servanda" sBIsieTCS HEOTHEMJIEMBIM U 00S3aTEIBHBIM JIEMEHTOM
MEXIYHapOAHOIrO IpaBa, 0e3 KOTOPOro HEBO3MOXKHO MpEACTaBUTH ce0e (PYHKIHMOHUPOBAHUE
MEXIOCYyJapCTBEHHBIX OTHOLICHUH. B COBpeMEHHOM MHpPE OCHOBOM B3aMMOJEHCTBHS TOCYAAPCTB
CIIy’aT IPUHLUIIBI COTPYIHUYECTBA U NOAJIEPKAHUSA MEXKAYHAPOIHOTO MOPSAIKA.

"Pacta sunt servanda" mpencraBiser CcO0OW BaXKHBI WHCTPYMEHT OTBETCTBEHHOCTH
rocy/apcTBa 3a CBOM 00s3aTeNbCTBA B PaMKaX MEKIYHApOIHBIX JOTOBOPOB. DTOT HMPHUHIMII HE
MOJUIEKHUT OOCY>KACHUIO U SABIISCTCS (DyHIaMEHTAIbHBIM.

Opnaxo, npuHiun "pacta sunt servanda" He mpUMEHSETCS B ClIydasiX, KOTJa COTJalleHue
3aKJIIOUYEHO MOJI BJIMSHUEM IPUHYKICHUS, oOMaHa, Yrpo3bl WM APYTUX HE3aKOHHBIX METOJIOB.
Tak>ke eciu BbIIOJHEHUE COTJIAIECHUS TPUBEET K HAPYIICHUIO 3aKOHA WA CO3/IaHUI0 HE3aKOHHOM
CUTYyalllH, TO TaKOe COTNIalleHne OyaeT MPU3HAHO HENEHCTBUTENBHBIM. B MeXayHapoIHOM IpaBe
1 B HallMOHAJBHBIX MPABOBBIX CUCTEMAX CYIIECTBYIOT MEXAHW3MBbI JJI 3allUThl OT HE3aKOHHBIX
COIJIALIEHUH, BKJIIOYasi BO3MOXHOCTh OTMEHBI TAKMX COIVIALIEHUH B cyleOHOM mopsjke. BaxHo,
9TOOBl 3aKJIIOYEHHE U HUCHOJHEHHE MEXKIYHAapOJHBIX COIJIALIEHUH OCYIIECTBISIIOCH B
COOTBETCTBMHM C 3aKOHOM | TPUHIMIIAMH TIpaBa, YTOOBI 00ECHEeYnTh HUX 3aKOHHOCTh U
JIETUTUMHOCTb.

Ponp mpuHIMNa 3akirodaeTcs B OOECIIEYEHWH MHPHOTO COCYIIECTBOBAHUS HApPOJIOB M
Hanuil, myTeM ero ao0pocoBecTHOro coOmwoaeHus. OH BBICTyNaeT B KauecTBe (yHIaMEHTa B
MEX1yHapOAHOM HOPSAIKE U KPUTEPUEM 3aKOHHOCTH.

Makcuma BbeIpakaeT yHUBEpCAJIbHbIE IEHHOCTU: MUP, COTPYIHUYECTBO, OJEPKKA U IIpaBa
yenoBeKka. Bece 370, B CBOIO o4epesib ClIOCOOCTBYET Pa3BUTHIO MEXIyHAPOAHOTO IIPaBa.

He crout 3a0bIBaTh U O TOM, YTO UMIIEPATUBHAS HOpPMa jUS COJENS 00sI3bIBACT 00€ CTOPOHBI
JI0TOBOpA B35Th OTBECTBEHHOCTh Ha €051 3@ BHIIOJIHEHNE TIOJIOKEHUH.

Takum 00pa3oM, COBpEeMEHHOE 3HaYeHHE MEXIyHAPOJHBIX JOIOBOPOB 3aKIIOYAETCS B TOM,
YTO OHM SBJISIIOTCS OCHOBOM /s psiia oOIIenpU3HAHHBIX HOPM IIpaBa, KOTOpbIE IIHPOKO
MPU3HAIOTCSA M MPUMEHSIOTCS B MEXIyHApOJHBIX OTHOomeHMsX. [IpuHuun "pacta sunt servanda”
SBJIETCS Ba)XHBIM 3JIEMEHTOM JII0OOOT0 COTJAllleHHUs, MOCKOJIbKY OH 00ecrnedyuBaeT OCHOBY JUIS
JoBepusi Mexay crTopoHamu. COrjlacHO 3TOMY MpPHUHIMILY, KaK TOJBKO CTOPOHBI 3aKIIOUWIH
IOPUANYECKH OO0S3bIBAIOLINIT  JOrOBOpP, OHU 00s13aHBI CTPOro COOJIOAAaTh €ro ycClIOBUS U
J0OPOCOBECTHO BBIMIOJIHATH CBOU 0053aTENIbCTBA 110 COTJIAIICHUIO.

Ha stom mpuHIMIIE CTPOMUTCSA BCE MEXKIyHApoaHOE mpaBo. Pacta sunt servanda sisisiercs
OCHOBOIIOJIAralOIMM TPABHJIOM, OOECHEeUMBAIOUIMM 3aKOHHOCTb M HAJEKHOCTh JeHcTBUI
rocy/lapCTB Kak Ha MEXIyHApOJHON apeHe, Tak W BHYTPH CBOMX TIpaHMIl. OTOT MPUHIUI
CIOCOOCTBYET YKPEIUIEHHIO CTa0MJIBHOCTH U 3((PEKTUBHOCTH MEXAyHApOJHOTO MPaBOMOPSIKA,
KOTOPBIH TOJIKEH ObITh COTJIACOBAaH CO BCEMU HAIlMOHAJILHBIMU MTPABOBBIMU CUCTEMAMH.

CnMcoK MCIO0/1b30BAHHBIX HCTOYHHKOB
1. Tanamaes A. H. IlpaBo MmexayHapoaHeix norosopoB. Tom 1. JleiictBue M mIpUMEHEHHE
10roBopoB. JIoroBophI ¢ yyacTueM MeXAyHapoAHbIX opranuzauuit. M.: 3epuano, 2011. C.2.
2. Urnarenko I'. B., Tuynos O. U. MexnyHnaponnoe npaso. M.: U3narensckad rpynna HOPMA-
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