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peTinae KapacTelpbuTybl Kepek» [7]. Tapux e3i kepceTkeHnelt O.EpMEKoBTIH alTKaHBI IIBIHIBIK
0O0JIIBI.

1920 xpuiaeiH 26 Tambi3biHAa Ka3ak aBTOHOMMACHIH KYpy JKOHE OHBIH JKEp KOJIEeMiH
Oenruiey >KeHIHAE >KapiblK HIBIKTHL. JKapiblk OoiibiHma Ka3zak aBTOHOMMSICHIHBIH KypamblHA
Cemeii, Axmomna, Topraii, Opan oOmbIcTapbl koHE 3aKacnuii OOJBICHIHBIH MaHFBINUIAK Ye3i,
Actpaxan ryoepHusceiHbIH CHHEMOphe 00JbICH, bokel opaackl xkoHe 6acka Ja xepiep Kipi.

XKep — enuiktin Oenrici, o XalblK OipJiriHiH, OHBIH TYTacTHIFBIHBIH KepiHici. JXKepci3 en
OonmMaiinel. JXKepieH albIpbuly — €IJICH, eNIIriHeH albIphuly AereH ce3. OChl JKepai Koprayja,
TYTACTBIFBIH CaKTan OoJjlallak yprHakKka aMaHaT eTil Kajuaplpyna AJaml 3usyIbUIapbIHBIH €HOeTi
epen. EnGaceiMbiz H.O.Hazapbaes «Kepaen eTkeH OailiibIK KOK: skep 6osica — en 6oaapl, e 6osca
— ep 6omane» [8], - gen allTKaHAal Ka3aK ©JIKECiHIH TEPPUTOPUSACH MEH IIEKapAChIH aHBIKTAYAaFbl
Onimxan EpMekoBTiH 30p eHOeriH Oarainay jkac yYpHaKThIH HapbhI3bl.
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VJIK 8.1
MEJAAINA KAK ITIPOBJIEMA MICTOPUH KA3AXCTAHA

AbapaxmanoBa J{lunapa KaciaanoBna
Din_abdrakhmanova@mail.ru
Crynent 4 kypca ucropudeckoro gaxynsrera EHY um. JI. H. I'ymunesa,
Acrana, Ka3zaxcran
Hayunslit pykoBonutens — A. Opa3baeBa

OrpomHbIli TNOTEHLMAN pa3BUTHA MpaBoBOM cucTeMbl Ka3zaxcraHa COAEpKHUTCS BO
BHEJPEHUU aJbTEPHATUBHBIX CIIOCOOOB pa3pelieHus CIOpPOB U KOH(MIUKTOB, OCOOEHHO B
couuaibHOW  cdepe. Mepbl MO  COBEpUICHCTBOBAHMIO  TPaKJaHCKO-TIPOIECCYaTbHOTO
3aKOHOJATEIhCTBA MOIJIM Obl OBITh OPUEHTHUPOBAHBI Ha 3aKpEIUICHHE DPa3HOOOpa3HbIX MyTed U
CIIOCOOOB JTOCTHKEHHUSI KOMIIPOMHCCA MEX/y CTOPOHAMHU, KaK B Cy/Ie0HOM, TaK U BO BHECYJeOHOM
MOpsAIKe, B TOM 4YHCIE O0A3aTeIbHOCTH OOCYKIEHUS BO3MOXKHOCTH HCIOJIb30BAaHUS MeED,
NPUMUPUTENBHBIX MPOLEAYp MPH MOATOTOBKE JIea K cyieOHOMY pa3OuparenscTBy [1]. denomen u
MOHATUE MEJMALMK B HACTOALIEE BPEMs MOJIY4atoT Bce OOJIblIEe pacIpOCTPAHEHUE B 3apyOekKHON
U OTEUECTBEHHOW INpPAKTUKE, a TAaKKE€ B TyMaHUTAapHOM Hayke. Bexymue crpaHel MHpa aKTUBHO
coJielcTBYIOT pa3BuTHio Meauanuu: B CIIA, ABcTpanuu u Ipyrux crpaHax /10 TPETH BCEX CIOPOB
YPEryJIupyOTCs 10CYACOHBIM BMEIIATEIbCTBOM MCKIIOYUTENIBHO B PaMKax JaHHOTO WHCTHTYTA.
HcTopuueckne KOpHH MeAMAlMM JieXKaT elle B aHTHYHOCTH U CPEIHEBEKOBbE, B pa3pelleHuun
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CIOpPOB IMpH MOMOIIM OuEeB, B CHUCTEME IUINIOMATHUECKUX IE€PETOBOPOB, OCTAaHABIUBAIOIINX
KOH(MIIMKTHI U BOIHBIL.

Wrtak, uyto »xe Takoe wmeauanus?  Meauanus - TpolLeaypa YPEryJIupoBaHHsS CIopa
(kOH(IIMKTA) MEXy CTOPOHAMU MPU COJICHCTBUU MenuaTopa (MeIuaToOpOB) B LEISAX TOCTHKEHUS
UMM B3aMMOIIPUEMIIEMOTO PEIICHHUs, peau3yemMas Mo JOOPOBOJIBHOMY COTJIACHIO CTOPOH[2].
Menauarop oGrerdaer mpouecc OOLUIEHUS MEXAY CTOPOHAMH, MOHUMAaHMs MO3UIMI U UHTEPECOB,
(oKycupyeT CTOPOHBI HAa MX MHTEPEcax U MIIET MPOAYKTUBHOE PELICHHUE MPOOIEMBI, IPEI0CTABISA
BO3MOXXHOCTh CTOpPOHAM IpPUNTH K cBoeMy coOcTBeHHOMY coruamenuto. Cdepoit npuMeHeHus
MEIMAUK SBISIFOTCSA CIIOPBI, BO3HUKAIONIMX M3 TPAKIAHCKHX, CEMEHWHBIX, TPYJOBBIX M HHBIX
MIPABOOTHOLIEHUH ¢ yyacTueM (GpU3n4ecKux JIuOo IPUINYECKUX JIUI, a TAK)KE paccCMaTpUBaeMbIe B
XOJI€ YTOJIOBHOTO CYIOIPOU3BOCTBA IO JIelaM O IMPECTYIUICHUSIX HEOOIbIION U CPEeTHEH TAKECTH,
00 yroJIOBHBIX MPOCTYIKaX.

Kazaxcranckuii ”HCTUTYT MEIUAIMH MPOLIEN MyTh CBOETO CTAHOBJICHUS Yepe3 HECKOJIBKO
HCTOPUKO-TIPABOBBIX MepuoAoB. M3ipesie, B Ka3axCKOM OOIIECTBE, [BE CHOPSAILINE CTOPOHBI,
JTOOpPOBOJBHO MPUXOJMIN 33 COBETOM K OHSIM M C COTJIACHEM NPHHUMAINA WX CIPABEITIMBOC
peuienre. B nmaHHON cTathbe MBI paccMaTpuUBaeM MEIUATHUBHBIE MPOLEAYpbl OWEB, CTaBIIMMHU
rapaHTaMu MPUMUPECHHUS.

B kazaxckoii TpaIuIIMOHHOM MPaBOBOI cUCcTEME BAXKHEHIIYIO POJIb UTpaja IeATeIbHOCTh 10
PEryJIUpOBAaHUI0  OOIIECTBEHHO-TIONUTHYECKUX oTHomeHud. [l sddexkruBHOrO  pemenus
BO3HUKILIUX MPOOJIEeM HEMaJOBa)KHOE 3HAUYEHHWE MMEIOT HApOJHbIE TPaJAWUIIUU, COOTBETCTBYIOIINE
TpeOOBaHUSAM O0OIIeCTBAa, OCHOBAaHHBIE HA IMPABOBOM CO3HAHUHM Hapona, ONM3KHE K €ro mpaBou
KynbType. Kak Obl HU cTapamuch BHEAPUTH PYCCKYIO aMUHUCTPATUBHYIO MPAKTUKY M TPEOOBaHUS
KOJIOHHAJIbHBIX 3aKOHOB B JKM3Hb Ka3aXOB, 3HAUYMUMBIC MMOJMTHYECKUE COTJIAIICHUS W PEIICHHS B
Ka3aXCKOM OOIIECTBE COOTBETCTBYIOT HApOAHBIM TPATUIUSAM U pPEaTn30BBIBATIUCH, Onaromaps
MYJIpPOCTH aBTOPUTETHBIX JTHYHOCTEH.

B apXuBHBIX JAaHHBIX TPUBOJUTCS MHOXXECTBO MPUMEPOB TOrO, Kak BEPUIU B CBOU
TPagUIMM ¥ TPUMEHSUIM WX B TIOBCEJIHEHBHOW JKM3HU JKUTENH BeNUKoW cremu: «Hackombko
M3BECTHO, BCAKMM KUpPru3 0e3 pa3iuyus 3BaHUM, TBEpJO BEPUT B CBOU OObIYAHW, MTOCEMY CYJ IO
HApOJHBIM OOBIYasIM, Ui KUPTU3 €CTh CaMblil MOAXOJSAIINN, TeM Oojiee, 4TO OOJBIIMHCTBO
KUPTU3CKUX JIe] 10 CBOEH CBOEOOPa3sHOCTH HE BCErja, MPUMEHHMMBI K MpaBUiIaM Cyja Mo OOLIMM
3aKOHaM, YTO BEpPOSITHO HMMEJOCh BHIY, NPH COCTABICHHHM HBIHE JCHCTBYIOIIETO BPEMEHHOTO
MOJIOKEHHUST M TOTOMY, HUKAaKUX H3BATUH IpaB HEKOTOPBIX KHPIU3 OTKA3bIBAThCS OT CBOETO
HapOJIHOTO cy/a He noctaHoBieHo. Cyn OMeB HE €CTh 0€3yCIIOBHO 00s3aTeIbHBIN, TSDKYIIUECS Ha
ocHoBaHuU 142 u 164 naparpadoB MOJOXKEHHUS MOTYT IO B3aMMHOMY COTJIALICHHIO OOpaIlaThCs
CyJly IOCPETHUKOB, KOTOPBIX U30HPAIOT 10 CBOEMY YCMOTPEHHUIO U K Cyly pycckomy» [3, 132].

Kazaxckuii cyn OueB — 3TO yHuKanbHas cyaeOHas cucrema. Kazaxckuil cyn Oues
MPEACTABISUT cO00M Hanbosee MPUOIMIKEHHYIO K JIEMOKPAaTUYECKOW Macce CyneOHYI0 BIacTh, B
OCHOBE JIEATEJIbHOCTH KOTOPOW JIeKaldM «IIPEUMMYIIECTBEHHO II€HHOCTHbIE HpPaBCTBEHHbIE
MPUHIUIBl U WUMIIEpAaTHBHBIE HOPMBI, BBIPAXKAIOMIAE MPHUPOJY W TEHACHIUIO CTaOWIBHOCTH M
HApOJHOCTU CaMOM 0OIIeCTBEHHO-OIUTHYECKON cucTeMbl. Ha mo00M ypoBHE BJIACTH IIaBHBIM
HACJIE/IUEM SIBIISIETCS COTTIAIICHHE.

B ka3zaxckom Hapojie MpUMEHsETCs HECKOJIBKO MOHATHH KacaTenbHO coryamieHui. M3 Hux
9YacTO BCTpEUAIOIIMECs: pEIIeHHe Ccropa (aBTOPHETETHOE peIIeHUe), OIJIANIeHHe MPUTOBOpa
(MpUroBOp), NPUHATHE PELICHUs WM K€ BhIHECEHHE NMPUTOBOpa. Bce 3T pemieHus u3naraauch B
SpKOM KpacoyHOU (popme, UiH ke Ouil MpernogHOCUII ee B popMe TOCTOBHIIbI, HA OCHOBAaHUH paHee
NPUHATBIX PELICHUH IO aHalornyHoMmy Borpocy. KypOanramm Xamuaum o0 3Toi Tpaauuuu
Ka3axCKOT0 HapoJa CKa3aJl TaK: «Ka)IbI YeIIOBEK, B KAKIOM CBOEM NEHCTBHM OyIeT CTapaThCs
MOXOIUTh HAa CBOMX IPEIKOB, Oy/b TO NMPHUAEPKUBAHHE KAaHOHOB POJIOCIOBHOM MM NMpPUMEHEHHE
MOCJIOBHUI] U TTOTOBOPOK. DTOT HapOJ CBOEOOPa3HO MCHOJIB3yeT MOCIOBUIBL. Ha camom aene oHu
Hebe3ocHOBaTeNnbHBL. HaoO0OpOoT MNOX0XKM Ha Hapoi, KOTOPBIA Y4YWJICS IO OJHOM KHUTE U
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MOJUYMHSAJICS OJHUM 3aKOHaM, M 3TO HATaJIKMBA€T HAa MBICIb YTO H3JPEBIEC OHM OBUIM MOJ
IPEJBOIUTEIBCTBOM OJIHOTO CIIPABEUIMBOTO BIABIKH, MM MOTYYMUIN 3HAHUS Y OJHOTO MyApera»
[4,304].

Pemienue criopa (aBTOpUeTETHOE pEIIEHUE) — 3TO BBIHECEHUE PELICHUs CIIOpa MPOXOSIIEro
B MIPUCYTCTBUU XaHa WJIM CyJITaHa, KOTOPOE MPUMEHSIIOCH MPH JIF0OOM pEIICHUH CIIOPOB, OAHAKO
M3HAYaJbHO JIaHHOE TOHATHE OBLIO MPUMEHHMMO JIMILIb IPU PEIIEHUH BOIPOCOB OMAMHU M3 poja
UuHru3ua0B.

[TpunsTHe pemenus (OriameHue) — peleHye, orianaeMoe mnocie cnopos. Kopenb 1aHHOTO
CIIOBa «OiTy» «3aBepIICHHE» MPUBOIUTCS B 3HAUEHUH 3aBEpUICHNUs Jiena. B MHBIX ciydasx Oepercs
KaK «3aBepIleHHE CIIOpa», «3aBepllieHue naena». Eciau y wucTHa nojamromero xainoly HeT
JI0Ka3aTelNbCTB, U OH MOJYYWI pPEUICHHE IyTeM IIaHTaka, TO ATO PEIICHHE MOXHO Ha3BaTh
«II0JTyyuTh coriamenuey. O0 MHCTUTYTE COIVIAIIEHUWH B Ka3axXCKOM OOILECTBE YUY€HBIH FOPUCT
3.KemxanueB cka3al Tak: «JIaBHas 3ajada CyAeOHOro Impolecca Ka3axCKoro oOmiecTBa —
COIJIAIlIEHUE, TO €CTh 3aKJIIYUTh COIJIAllIeHHe, IepeMUprue Mexay cTopoHamu. Kazaxu ropopuiu:
«[Ipumupenne ectb KOHEI TSDKOBI». DTO OIUH W3 TJIABHBIX NPUHIIMIIOB, JISKANIMX B OCHOBE
cyaeOHOro mporecca Ka3axckoro oOIIecTBa U ABIISECTCS OJHUM M3 €ro spkux obpasnos. OgHako
HENIb3sl TTOHMMAaTh STH CJIOBa OAHOOOKO. Bompoc 3akimtodyaercss HE B TOM, YTOOBI NPHUMHPHTH
CHOPSILLUE CTOPOHBI, CYTh 3TOI'0 BOIPOCA JICKUT INIYOOKO: YETOBEK NMPEXJE BCEro JOIKEH ObITH
YUCT M YECTeH Mepe] CBOCH COBECThIO. be3 3TOro HEBO3MOXKHO MPOKUTH COAEPKATEIBHYIO H
CIIOKOMHYIO JKU3HB, [I03TOMY YEJIOBEK JOJKEH OBITh BCEI/la B JaJly CO CBOEH COBECTBIO, UECTHIO U
CBOMM BHYTpeHHUM MHUpoM. Corjacue ¢ pelieHneM CyJa, U 3aKJIF0YSHHUE COTJIAIICHUS! CO CTOPOHOM
OTBETYMKA OYyJET MPOSABICHUEM TOIO, YTO YEJIOBEK HAXOAUTCS B TAPMOHHMU C CAMUM COOOM, TO €CTh
pelieHue cyaa, B EPBYIO oYepeab JODKHO OBITh TBOMM pelieHrneM. M TOIbKO B 3TOM ciiydae Oyaer
CUUTAThCS YTO CYJl BBIIOJIHUII CBOM 33J]audl M OCYIECTBHIII CBOU LIEJIH.

Cynpl 6veB MyOMYHO ¥ O(UIIMATIHLHO OOBSBISIIOT TOHATHS CIPABEIIMBOCTH OCHOBHBIMHU
KPUTEPHUSIMH, KOTOPBIM OHU CIIEYIOT U KOTOPbIMU OHM PYKOBOJACTBYIOTCS B Cy/1€0HOM IIpoliecce U
NIpHU BBIHECEHUH peIIeHui. boee Toro, MpUHIMIT CIpaBeAJIMBOCTH MOTYYaeT B M3PEUYCHUSX OueB
¢dbopMy MNpaBOBBIX YCTAaHOBOK, TEM CaMbIM HHTETPUPYSACh B CHCTEMY OOBIYHOTO MpaBa Kak
TJIABEHCTBYIOIINH MHCTUTYT, BIUSIOMIMKA HAa BECh NPOIECC MPUMEHEHUS HOPM OOBIYHOT'O IpaBa.
[5,286-287] .

Ecnu roBopuTh 0 3aBEpIICHUH CIIOPOB B CUCTEME TPAJAMIIMOHHOTO MPaBa, MHOTHE CIIOPHI U
pacripy 3aKaHYMBAJIUCh pa3pe3aHueM «ajla Kilm» (mectpas HUTH). B ciydae, korma wucrern u
OTBETYMK OBUTM JIOBOJIGHBI MPUHSATHIM PEIICHHEM OWs, OHH pa3pe3ayid «ajia XKil», 3TO 03HaYajo,
YTO BONPOC MOJHOCTBIO PELIEH, U B JalbHENIIEM K JaHHOMY BOIIPOCY He OyAyT Bo3Bpamarbcs. B
XOJIe PEeIICHHUs Cropa MEeCTPy0 HUTh TOTOBWIIA, KaK MPABUIIO, KEHIIMHA MPEKIOHHOTO BO3pacTa.
[Tocne ormameHus HpuUroBopa MpHU COIVIACMM CTOPOH JKEHIIMHA, OJieTas B IECTPYIO OJEXKIY
(oOs3aTenbHO), paspesasia «ayna kim». B ciydae, xorja HUTH Iepepe3aeT ApPYrol YeIoBeK,
CUUTAJIOCh, YTO CIOP €IIIe HE 3aKOHYEH U MOKET MPOJOIKUTHCS.

B crnenctBue TOoro, 4T0 MHOTHE CIIOPHI M pacpy 3aKaHYMBAINCH Pa3pe3aHreM «aa xKim, y
Ka3aXx0B TOBOPHUTCS: «HE MepelIaruBao yepe3 4bio Obl TO HU OBLIO MECTPYI0 HUTH». JTO O3HAYAET,
9TO YEJOBEK JOJDKEH OBITh YHCT W YECTEH Iepe] JIIOJAbMH, HE COBEpIIATh BOPOBCTBA HIIH JKE
Apyrux npecrymieHnid. Kazaxckuii Hapoa Bcerza moyuTaia MecTpyr HUTh, TOTOMY KaK OCHOBHas
HaIlMOHAJIbHAS WJIes €IUHCTBA Cs3aHa CO CIIOBOM aia /Amamia/. «Ajay MpU3HAK HAI[MOHAIBHOTO,
POJIOBOTO, POJICTBEHHOTO enuMHCTBa. Korma paspemanuch crnopbl MeXAy KPYIMHBIMH pPOAaMU
coBepmayicsi oOpsiA JKepTBONpPUHOMIECHHS. JKUBOTHOE, KOTOPOE MPHUHOCHIOCH B YKEPTBY IOJDKHO
ObU10 OBITH ¢ Oenoil OTMEeTHHOM, niH xe 6enoBaroil. Korna o0e cTOpoHBI pa3nopa OKyHAIU PYKH B
KPOBb JKMBOTHOTO, TPHHECEHHOTO B XEPTBY, ¥ COBEPIIAIA MOJUTBY - CIOp CUHTAJICS
3aBepiIeHHbIM. OKyHaHHE PYK B KPOBHU >KEPTBEHHOT'O KMBOTHOTO W JajlbHEHIIee MOJHATHE PYK K
HeOy o3Hauanmo oOpamieHue K BceBbIIHEMY CO ClOBaMU: «eCiIM KJsATBa OyAeT HapylleHa, aa
nokapaet MeHs HeOoy». BrocnencTBum, mocie 3aBepiieHus cropa o MyCyJIbMaHCKUM TPAAULIUSAM
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yutanu Kopan u pacxomunuch. Cpeau Ka3axoB, Hapsily C TOHATHSIMHU «COTJIALIEHUE» W
«IIPUTOBOP», MPUMEHSIOCH MOHATHE «cajlayar» (3a0BeHue). 3HAaUeHHE €ro HampsIMyI0 CBSI3aHO C
3aKJIIOYEHUEM JIOTOBOpa MEXAY JIOJbMU, BCTapUHY TOBOPWJIM: «ECIIM CHOp 3aKaHYMBAETCA
«Kappianacom» (Miaamas cectpa), 3HAUUT /€0 3aBepiieHo». O0e CTOPOHBI TOBOPAT «IIPOIILIOE
npenaro 3a0BCHHIO», 3aKaHYMBAIOT CIOpP W BIpeAb K HEMy HE Bo3BpamfaroTcs. lloHsrue
«KappiHnac» unmer u3 oObldasg cBaTaHus APYr y Jpyra JAodepell BpaKIyIOIIUXCS CTOPOH, B
HAJCKJE, YTO CTAaB CBaTaMU, BpaXKJa MpeKpaTuTcs. Bo BpemeHa Korja Oblla HEOOXOAMMOCTh
BHOCHUTbH IUIATy 3a YTO-TMOO, KOT/la HAHOCHIICA OOJIbLION YPOH XO3SHUCTBY BCIIEICTBHUE OapBIMTHI,
KOrja IUIM HENpeKpallaollrecss CHopbl M3 3a 3€MJIM, 3aBEpPIICHHE CIOPOB IOCPEICTBOM
«Kappinac» 0bu10 HanboIee MPUEMIMMBIM CPEICTBOM 3aBEpIICHUS] KOH(IIUKTA.

B namenmux cBoe paciupoCTpaHEHUE TaKMX IOHATUM Ka3aXCKOM TPaguLIMOHHOW IPaBOBOM
CUCTEMBI, KaK «KapblHIAc», «cajayaT» M «KaHaraT» BHUAHA sBHAas 1€JIb — BOCCTAHOBIICHHE
CIPaBEVIMBOCTH, HOO KOHCYHOW IIEJIbIO0 CyJeOHOrO peIICHUs, BBIHECCHHOIO OMeM, OBLIO
MPUMHUPEHUE KOHQJIUKTYIOIIMX CTOPOH, BOCCTAHOBJICHHE CIIPABEAJIMBOCTH, YECTHOTO HMEHH,
COXpaHEHHE YeIoBeUecKoro odrka. BeaeacTBue 3Toro, caMoii IIaBHOM 3ajadeii OMeB cocTosia B
TOM, 4TOOBI YCTPAHUTh MPUUYMHEHUE OJHON W3 CTOPOH 3J1a, U BOCCTAHOBUTH TAPMOHUIO B JKU3HU
po/Jia U MJIEMEHHU.

PaccmatpuBas cyneOHble nena, OUM ycMaTpUBaIM U 3aJlaBajlll HOPMBI COTJIACOBAaHHOTO,
JIOBEPUTEIILHOTO YEJI0BEUYECKOTO COCYIIECTBOBAHMUSI, MOACPKUBAsi €IMHCTBO KOUEBOI'0 OOIIECTBA,
opoii, pazaupaemMoro KoHQIUKTamMu. VIMEHHO mMO3TOMYy OWMCKHE pelIeHHs, BOCCTaHABIMBAs
[IEJIOCTHOCTh JKU3HEIEATCIILHOCTH OOIIECTBa, OTIWYAIUCh JTOOPOBOJIBHOCTHIO H MacCOBOCTHIO
UCIIOJTHEHUS, T. K. JIIOAU YOeXKAaIUCh B JIOJDKHOM XapaKkTepe MPaBUIl TOBEICHUS IIPaBa MPEIKOB.

['maBHOW HOBOCTBIO ISl CTEIHOTO HApOJa, MPUICPKUBAIIMXCS KAHOHOB Iapuara ObLIO
BBeneHue «OKeti xkaprbi». [IpaBo xazaxckoro Hapona JKaprbl OTIMYAIOCh CBOEH TNIaBHOM Hjeed —
MPSKIE BCEro 3alUTOM HHTEPECOB Hapoja. JTO ObUIO HAPOJHOE TIPaBO, IOITOMY OHO
BOCIPUHUMAJIOCh BCEMH Kak CIpaBeljnuBoe, Oe3yCcIOBHOE, UTO HalUIO OTpakeHHue B
MHUPOBO33PEHUM ¥ MEHTAJUTETE Ka3axCKoro Hapoja. JlaHHbIe MpaBwiia MPEICTaBISIN COOOM
CUCTEMY MPUHIIUIIOB U TIPABUJI MOBEJICHUS, OCHOBAHHBIX Ha OOBIYASX, MOPAIH U HPABCTBEHHOCTH.
OHO TIPUBUBAJIOCH C JIETCTBA, IPU ATOM IMPABOBOE BOCIMUTAHUE OCYIIECTBIISUIOCH BCEMHU UYJIEHAMU
pona.

Criopbl, BO3HUKABIIME MEXIY KOYEBHHUKAMH PEHIAINCh C Y4YaCTHEM XaHOB, CYJITaHOB,
3HATHBIX OWEeB u OaThipoB. BakHelmmMmu dYepTamMu KazaxCKOTo cyaa OueB OBUIM Takxke
OPUEHTUPOBAHHOCTh OMHCKOTO CyJa Ha MPUMHUPEHHE TSKYIIUXCS CTOPOH M TOJHOE BO3MEIICHUE
BUHOBHBIMM JIMIIAMHM, TPUYMHEHHOTO HUX MPABOHAPYIIEHUEM MAaTE€PUAIBHOTO W MOPaIbHOTO
ymiepOa. Takue cropbl MEXIy KazaxaMu, KaJMbIKaMH, KUPTU3aMH W OallKypTaMud BO3HUKAIU
HEOJHOKPATHO U €CTh IIPUMEPHI UX pelieHus natupoBanusle X VIII Bekom.

Onna w3 SIPKUX OCOOCHHOCTEW Cy/a Ka3aXCKUX OueB, KaK HM3BECTHO, COCTOsIa B €ro
UCKITIOYUTENbHON JYXOBHOCTH: JyXOBHOE COJEPKAHHE B JEATEILHOCTH OHEB MPH PACCMOTPEHUU
CyZIeOHBIX CITOPOB BCET/Ia MPEBATMPOBANIO HAJl €€ MHBIMU CTOpOHamMu. Benpr Oum Bcernma crapainch
MIPUACPKUBATHCS, MPEXKJIE BCETO, MOPAIBHBIX YCTAaHOBOK, CIIOKUBIIUXCS B Ka3aXCKOM OOIIIECTBE.
Cyn 6ueB, Kak cyl BBICOKOW MOpajiv, OCTaBWJI OoraTeiiee JyXOBHOE HacleIue, KOTOpoe HUKOT a
HE yTPaTUT CBOEH aKTyalIbHOCTH JJIsl HAlIEro Hapo/a.

Cyn ka3axckux OMEB CTPOWJICS M OCHOBBIBAJICS Ha TakuX (DyHIAMEHTAIBHBIX MPUHIUTIAX,
COCTaBJISIONIMX €ro He3bl0JeMble OCHOBBI, KaK HEMOJIKYIMHOCTh CYAbH, CIIPaBEIJIUBOCTb,
HPABCTBEHHAs] OPUEHTAILUS JESITEIILHOCTH OWEB, JOCTYIHOCTh W MYyOJWYHOCTH OHWICKOTO Cyna,
BIIQJICHHE OWSIMH OpPAaTOPCKHM HCKYCCTBOM, KaK CPEICTBOM JIOKa3blBaHHWS U OOOCHOBaHUS
cyneOHOTO  pemieHus. BakHelmmmu  dyepraMu  Ka3axCKOro cyaa OueB  ObUIM  TaKxke
OPUEHTHUPOBAHHOCTh OWHCKOTO CyJa Ha TIAaCHOCTh, MPUMHUPEHHE TSKYIIUXCS CTOPOH U TOJTHOE
BO3MEIIICHHE BHUHOBHBIMU JIMIIAMH TPUYMHEHHOTO WX TMPaBOHAPYIICHHEM MATEpUATBLHOTO H
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MopaibHoro ymepoa. CoBpeMeHHas IeATeIbHOCTh MEAHUATOPOB OCYIIECTBISIETCS KaK pa3 Takd Ha
JAHHBIX TPUHIMUIIAX.

MHorve BbBICKa3BaHUS W BEPAHWKTH OWEB, CKa3aHHBICE I[P PEHICHUH CIIOPOB,
pacIpoCTpaHsJIUCh B HApoOJ€, KaK KpbUIATHIE BBIPAXKEHUS M IOCIOBULBI U NPUMEHSUIMCH IPHU
pa3peLICHUN CXO0KUX CUTYALUH.

OpHocTOpOHEE, HECHpaBeIJIMBO MPUHATOE pelIeHHe Ous MOpULaIoch B Hapoje U
MPUBOAMIIO K TMAJICHUIO aBTOpUTETa Ousi. B TO ke BpeMs CIipaBeNIMBOE M MPABUIILHOE pa3pelieHne
KOH(DJIMKTA, HAMPSAMYIO CBSI3aHO C YYaCTHEM B PACCMOTPEHHUH JIeJia BCEX CTOPOH KOH(IIMKTA U C €ro
OTKPBITOPCTHIO.

Cornamienuss OueB Wrpajud BaKHEUIIYIO pOJb B  YPEryJIMpPOBAHUM HAMPSHKEHHBIX
KOH(IIMKTOB MEX1y POJaMH U B CACPKUBAHUN JACHCTBHUI JIMII CEMapaTHCTCKOTO XapakTepa.

TpaguiuonHas mnpaBoBasi cHCTeMa Ha MPOTSIKEHUU BEKOB, (OpMUPYsS HEOOXOIUMbIe
HOpPMAaTHUBHBIE TMpaBWIa, MPUIECPKUBATIACH TAKTUKH CO3HATEJIBHOIO W CIPABEJIMBOTO MPUHATUS
cornameHus. B kazaxckom oO0IiecTBe BIIaCTh MOpalU cAap)KuMBaja MPUMEHEHHUE MOJIUTHYECKOM
Biactu. ColmaibHbIe MPOTHBOPEUHsI, BO3HUKABIINE B OOBIACHHOW KM3HHM Ka3axCKOro OOIIecTBa
OYeHb YMEJO U PEe3yJbTaTUBHO pa3pellajiuch Ha OCHOBE IPEBHUX Tpaauluid U OObIYacB, a
COIJIAILIEHUS] OCHOBAHHbIE Ha HAPOAHBIX TPAAULMSIX, 00JaAanu CUIION 3aKoHa. Pe3yabTaThl JaHHBIX
COIJIAIICHUI U pelIEHU HEPa3phIBHO CBS3aHbI C IPUHIUIIAMU CTEIHOM I1EMOKPATHH.

CdopmupoBaBimecss Ha MPOTSHKEHUM BEKOB COTJIAIICHUS M PEIICHHUsT OMEB M aKCaKaloB
ObUTM HaIlpaBJICHbl Ha YPETYJIUPOBAHUE CJIOXKHBIX CHUTYallMil, BO3HHKAIOUIME MEXKIY pOJaMH,
repelaBaéMble M3 MOKOJIEHHUS B IIOKOJIEHUWE U TpeKpallleHne KpPOBHOM MecTH. bum u akcakaibl
BPAXAYIOIIUX CTOPOH IPHUKIAIBIBAIN BCE CUJIbI JUIsi MUPHOIO PELICHHS] CIIOPHBIX CHUTYallUM.
KonnyecTBo OneB, akcakajaoB U yBa)KaeMbIX JIIOJEH, Y4aCTBOBABIIMX HAa JAHHBIX MEPONPUSTHUIX
OBLJIO paBHBIM C 00EHUX CTOPOH.

B kazaxckom oOriecTBe Bpakaa MpekpamaeTcss yepe3 Opak MOJIOAbIX. 3aKitoueHne Opaka
O3Ha4yaeT NPUMHUPEHHE CTOPOH U BOCCTAHOBJIEHUE POJCTBA KaK «Kyaa» — cBaroB. OJHaKo Ha
MIpaKTUKE N0/100HbIE OpaKy BCTPEUYaAIUCh OUYEHb PEIKO.

B xone B3auMHOro cornamieHusi 00eux CTOpOH, CTOPOHBI KOH(DIUKTA TPUXOIUIH K YCTHOMY
cornamenuto. [locie ornamenus pemeHus 6usi, He JaBajlOCh MPABO JIJIsl TOBTOPHOI'O PACCMOTPEHUS
nena. CorjameHus 3aKiI0Yalich NPUIIOJIHO U HAPYLIEHNWE YCTHOTO COTJIAIIeHHs OJIHOM U3 CTOPOH
nopuuainock ooOmecTBoM. YacTo KOHQIIMKTYIOUIME CTOPOHBI CTApaIUCh CaMU  3aKJIIOUHTh
nepeMHupue ¥ MPUXOAHUIIN K COTJIANIEHUI0, He Mpubderas K MOMOIIH OueB.

B cucreme TpaguIMOHHOrO mIpaBa 3aKJIOUYEHHE COIJIALIEHUS W PEIIeHHUs WUrpajid poiib
perynaropa oOIIeCTBEHHbBIX OTHOIIEHUH. OTPOMHOE 3HaYEeHNE OHHU UM U COXPaHEHHUs MHUpa B
rocyaapcTBe, €AMHCTBA B HAPOJIe U CTAOMIBHOCTU B 00miecTBe. B kakue Obl TO HU OBUIO BpeMeHa
COTJIAIICHUS M pEIEHUS, BBHIHECEHHBIE B COOTBETCTBUM C HHTEpPecaMu OOIIECTBAa, BHOCUIHU
HEOLICHUMBIN BKJIAJ JJIsI YCTOMYMBOW JIESITEILHOCTH MTPABOBOM CUCTEMBI TOCY1apCTBa.

B 3akmoueHMM MOXKHO CKas3aTh, YTO CYAbl OWEB SBISIOTCS YHUKAJIBHBIM WHCTUTYTOM,
MO3BOJIMBILIMM COXPAHHUTh B T€UEHHWE MHOTUX BEKOB 0JIaroJIEHCTBUE U CTaOMIBLHOCTH OOIIECTBA U
YHUKAJbHYIO TOCYJapCTBEHHOCTh Ka3axckoro Hapoja. [IpeanpuHumaembie ceroiHs B HalleM
oOlIecTBE BCSIKUE YCUIIUS K MPUMEHEHUIO B MEIHALlMU CPEJCTB Pa3pelIeHni CIOPOB Ka3aXCKUMU
OUsIMH, JTOJKHBI OBITH TPAKTOBAHBI TOJIBKO C MPEICNBbHO MIUPOKUX TMO3UIMN, aKIIEHTUPOBAHUS U
MIPOCBEUICHHUS], MPEXKJIEe BCErO TyXOBHO-HPABCTBEHHBIX M COLMOKYIBTYPHBIX YCTAaHOBOK JaHHOTO
(dbeHnomeHa.
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KA3AKCTAHJIAFBI )KACTAP CASICATBI APHAIBI MHCTUTYT PETIHJE
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MeMIeKeTTIK KacTap casicaTblH KaJbINITACTBIPYy MEH KYy3€re ChIPYJbIH HETI3T1 MPUHIHUOTEpP]
3aMaHayu TaJlalTapFa COMKec KaJlbIITaCKaHbl XKoHE dp/aibIM caThUIbl TYPAE lambliFaHbl pac. Kasipri
KOFaMF¥a cail )kactap casCaThIHBIH TYKBIPhIMIaMAIaPBIHBIH JJIEMJIIK JCHIeiIe TeopeManapsl JaMybl,
YaKbIT Tayja0bl. Op eJIiH Herisri Tiperi opi Oojamiarbl acTtap OOdybl, COHKECIHIIE OJapiblH
OeNCeHAUNINH  apThIPYABbIH MEXaHU3MJEPIH JaMBITYFa OpEKET jKacaybl, KAKETTUIK OOJIbII
KanbimTacTel. JKanmel emiMI3fiH  JKacTap cascaThlH KaJBIITACTBIPHIN JKacTapAblH OoibIHAA
OTaHIIBUIABIK CE3IMII HBIK OPHBIKTHIPY VIINiH, 3aMaHayd KaJbITAaCKaH TYKbIPbIMIaMaapIbl
capasiain, Ka3ak >kacTapblHa cail TYKbIpbIM/IaMa jkacay KepEeKTiri aHbIK.

KaszakcTraHHBIH oneMJIIK KOFaMJAacThIKKa O€JICeHEe WHTerpalusuiaHybl TYPFBICBIHIA THICTI
YKIMETTIK JKOHE YKIMETTIK eMeC KYpbUIIMIApblH >KacTapMEH LIYFBUIAHATBIH XaJIbIKapapiIblK
yiibiMaapaeiH, eH angsiMeH BYY OGemiMienepiHiH KbI3METIHE TYPaKThl KaTbICybl, 1992 xbuiFbl 2
Haype3ia B¥¥ ra kipyi, PecnyOnuKkaHBIH TUIUIOMATHSUTBIK KbI3METiHIH B¥YY MeH KOHE OHBIH
yiBIMIapbIHBIH OaiilaHbICTAP Il HBIFAUTHIN OTHIPYFa JKOJI allIKaHBI pac.

Kazipri ramamapIK JAeHreije »acrapra OaFbITTalfaH apHaWbl cascaT Xyprizy Taxipubeci
XaIBIKApAIBIK KaybIMIACTHIK TapamnbiHaH 1950-60 >xpuinapaad OacTay alaThIHBIH aTall ©TKEH KOH.
Mocenen, BY¥-uniH bac Accam6Onescer 1995 xpuiasiH 14 sxentokca aifpiHga «XKactapra KaThICTHI
1C-OpeKeT KacayablH AYHUEXKI3UTIK Oaraapiamace» Kadbuinanaael. Conbiven Oipre, BY ¥ -uwH 2000
KbULIBIH 20 KaHTapbIHIAFbl KapapblHa coiikec, «XKactap casicatel MeH kactap Oarnapiamarapsl
xeHiHze JluccaboH mamiMmzemeci» KaObLIAaHFaH O0JaThiH. ATalfaH XaJbIKapajiblK Ky)KaTTapblH
OapIIbIFBI JKacTapAbIH KOFaMABIK OMIp/iH alyaH cajlajlapblH/a pejiiH KYIIEeHTyre OarbITTalFaH €.
YITTHIK JACHTeHIe MEMIICKETTIK jKacTap CasiCaTbIHBIH KYHell 3aHHAMAIBIK TYFBIPBIH KAJIBIITACTHIPY,
JKacTap casicaTbIHBIH MHCTUTYTTAPbIH JKETUIIIPY JKOHE OCHI cajla/laFbl MUHUCTPIIKTEPIH canaapaiblK
YHIeCTIpUTylH KamMTaMachl3 €Ty Imapajapbl KoJifa ajblHFaH OonaTeiH. OchiFaH OalIaHBICTHI,
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