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VIIK 341
IIPABO BOMHBI B CPEJJHUE BEKA

Epmak EnunzaBera EBrenneBna
elizavrtka_ermak@mail.ru
Crynentka neporo kypca EHY um. JI.H. I'ymuneBa, Acrana, Kazaxcran
Hayunsiii pykoBoaurens- I11.B. Tnenuna

Bonpocsl BeneHuss BOWHBI SBISIOTCA BaXKHEHIIEH 4YacThHO MEXKIYHApOAHOTO IipaBa. B
CpeIHUE BeKa BOifHA CUMTANACh CIIPABEAJIUBBIM Pa3pelIeHHEeM MHOTHUX MEXTyHAPOIHBIX CIOPOB 00
3TOM CBUETEIBCTBYIOT MHOTOUYHCIICHHBIE HCTOUHUKH. Ho BMecTe ¢ 3TUM (OPMHUPYIOTCS TOTBITKU
paspelleHus: BOMH, SPKUMHU IPUMEPaMH OHBIX SIBJISIFOTCS] TPETEHCKUIN Cyll U apOUTpax, Ha KOTOPBIX
pa3dupanuch BHYTPUTOCYAAPCTBEHHBIE U MEKIYHAPOIHbIE KOH(IUKTHI.

B naHHOM craThbe paccMaTpUBAKOTCS BOMNPOCHI BOMHBI M MHpPA, PACIPOCTPAHCHHBIE B
cpenneBexoBoil 3anagHoi EBpone (¢ VIII —no xonma XV). B Hauane ¢eonanbHONM ucTopun MUp
Bcerjaa ObUT MpeArnovTUTeIbHEee BOMHBI, 3Ta YCTAHOBKA ONMHpaach Ha XPUCTHAHCKYIO JAOKTPUHY,
KoTopass Oblla OCHOBaHAa Ha mponoBenu wmuponoOus. Ho 3ta JokTpuHa He Morja He
MIPOTUBOPEUYUTH peaTbHON IEHCTBUTETHLHOCTH W MHUPOBOCHPUATHIO OOIECTBA TOrO BpeMeHH. B
CpenneBexkoBoii EBpore cymiecTBoBajsia uJes CHpPaBEUIMBOW BOWHBI, pa3pellaBlias 3To
MIPOTUBOPEUYUE MEXAY XPUCTUAHCKOM TEOpHUEH M XPOHMYECKOM BOWHOM, CBOMCTBEHHOM s
repMaHieB. VIMEHHO ILIEpKOBb peliaja BOIPOC O «CIPaBEAJMBOCTH» BOWHBI, HO IO3XE 3TO
MOJIHOMOYME Tepenuio K wumneparopam CesmieHHoM Pumckoit umnepun. Ha pannoil uzaee
OCHOBBIBAJIACh KPECTOHOCHAs MOJUTHUKA (KPECTOBBIE MOXOJbl MPOTUB XPUCTHAHCKUX TOCyHapei).
WUnes copaBemnBOil «BOMHBI 3a BEpy» YTBEPAWIACH B CO3HAHUM OIPEACIICHHOW YacTH
¢beonanpHOrO 00IIECTBA, O YEM CBUAETEIBCTBYIOT MHOTOUYHMCICHHBIE MTPOU3BEACHUS T€PONIECKOTO
3I1oca HapoJI0B 3anagHon EBpomsl.

C TeueHMeM BpEMEHHM YKpEIULsUIaCh TOCYIAapCTBEHHOCTh M (heoJlalibHble IpPaBUTENH
HY)XJQJINCh B OOJbIIEH CaMOCTOSITEIbHOCTH IMPHU PELIEHUH BOIPOCOB O «CIPABEIIMBOM BOHHE.
IToaTOoMy B MEXIyHApOIHOHN NPAKTUKE YTBEPAMIIACH MBICIIb, UTO CIIPABEAJINBasl BOMHA- HE TOJIBKO
BOI1HA 32 BEPY, HO ¥ BOWHA B 3aIMTY MPaB 3aKOHHOTO CEHbOPA.

B XII-XIII Bekax (QyHKIMH TpeTEHCKOro CyAa B MEXIYHApOJIHBIX KOH(MIMKTaX HAYMHAIOT
OCYILECTBIATh T€, B YbMX pyKax peajbHas IOJIMTUYECKAsh CHUJIa, YTO CBHJIETENbCTBYET O
0CJ1a0JIeHUH TPAJUIIMOHHBIX «BBICIIMX aBTOPUTETOBY», OJHAKO JIENAJIOCh 3TO TOJIBKO C pa3peIIeHus
WU 10 TIOpy4YeHHIo mambl. BoiiHa Bce Ooubllie oTcTymana OT HAEH «OOpbObI 3a BEpy», HO
COXpaHsula 3Ty O0OJOYKY Ha OCHOBE MJEH crpaBeUIMBOCTH OOphObI 3a MHTEPECHl 3aKOHHOTO
CeHbOpa. 3a4acTylo ToCyJapy FOBOPHIIA O CBOEM CTPEMIJIEHUH K MUPY, OJIHAKO B J€MCTBUTEILHOCTU
OOBSIBIISIIM BOMHY MJIH K€ CTPEMUIIUCH K €€ MPOJI0IKEHUIO.

Taxum o6pa3om cocTosiHuE MUpPa OBbLIIO HEBO3MOKHO Ha MPOTSYKEHUU BCETO CPEAHEBEKOBBS, a
BOIfHa ObLIa €CTECTBEHHBIM COCTOSIHUEM.

HecmoTpst Ha TO 4YTO TIaBHBIM METOJOM pa3pelIeHHs] MeXIyHapoAHbIX cropoB B CpenHue
BEKa CYMTANaCh BOIMHA, pa3BHBaJach rOCYIAapCTBEHHOCTb, M TOCYIapCTBaM ObLIO HEOOXOIMMO
BCTYNaTb B MHPHBIE M TOPrOBbIE OTHOLIEHHS C JIPYIMMH TocynapcTBamMu. BaxHyio MecTo B
3anagHoii EBporie B To BpeMst 3aHMMao XpUCTUAHCTBO. FIMEHHO OHO 00BETUHSIIO BCE €BPOTIEHCKU
rocy/lapcTBa, YCTaHABIMBAJIO HOPMbI OTHOLIEHUIN MeXIy rocyaapcrBamu. Kartonuueckas penurus
OIIpeziesisija OCHOBHBIE HANIPABJICHUsI MEXTYHAPOJAHOTO ITpaBa. OCHOBHOE OTJINYME KAaHOHMUYECKOTO
IpaBa OT JPYTUX MPaBOBBIX CHCTEM, MPOIBETAIOIINX B CPEJHEBEKOBLE, B TOM, YTO BCE OHU ObUIH
OTpPaHUYEHB] OTIEJIBHBIM PETHOHOM, @ KAHOHUYECKOE MPABO MPUMEHSIIOCh BO BCEM XPUCTUAHCKOM
mupe . KaHoHmueckoe mpaBO BBHICTYNANO B POJM MEXKIyHApOIHOro mpaBa. J(aHHOe mpaBo
MOAJEPKUBAJIOCHh TACTBOM, KOTOPOE HMENO OrPOMHOE MOJIMTUYECKYI0 CHIYy M PHMCKO-
KaTOJMYECKON IEPKOBBIO, BKIIIOYAIO B Ce0s BOMPOCHI CBETCKOW M JIYXOBHOW >KU3HHU OOIIECTBA.
OCoOEHHOCTHI0 KAHOHMYECKOTO TpaBa ObUIa €ro TPaJuIMOHAIBHOCTh, TaK KaK OHO Opasio KOpPHHU Y
rpedeckoi prtocopun U pUMCKOHN KyJIbTYPHI ITpaBa.
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B VI-X Bekax ¢opmupoBanack oOmias AOKTPHHA XPHUCTUAHCKOW IIEPKBH, HAOOp HOPM,
pasnuyaromuid cephE3HbIE Tpexu, W obmas ciyx6a. [loctaHoBieHuss coOOpPOoB M COOpaHHit
eMHUCKONOB (CHHOMOB), TOJOXEHUS O Haka3aHWiAX B buOnmu, OTAeNbHbIE PEUICHHUS U JIEKPETHI
eMMCKOIIOB CYMTAIMCh HOpMaMH, oOpa3lamu, NpaBujiaMu noBeaeHus. HopMbl lepkOBHOTO mpaBa
3aKpEIJISUINCh B NMMCAHUAX LEPKOBHBIX OTIOB, B MMIIEPATOPCKUX 3aKOHAaX, B ITOCTAHOBJIEHMSX
LIEPKOBHBIX COOOPOB, B KOTOPBIX YCTAHABIMBAJICS PsJ MPUHIMIIOB U MPaBUJ LIEPKOBHOM KHU3HH.
[Tanel puMCKHe U31aBaIM CBOU PELLEHUS, KOTOPbIE IOJYyYMIIM Ha3BaHUE 1EKPETAINH, CBOJUBIINECS
B 0COOBbIE COOPHUKH.

XI-XII Beka xapakTepu3yroTcsi (OPMHUPOBAHUEM «HOBOTO TpaBay. B 3T0 Bpems 3aKOHYHIICS
nporecc (GOpMUPOBAHHUS KAHOHMUYECKOIO IIPaBa KaK CaMOCTOSTENbHON NpaBOBOH CHUCTEMBI B
3amamuoit Empome. Ero ropuamdeckoe cojaepikaHue CTaHOBUTCS Oonee 4eTkuM. (OTmedaercs
3aMETHOE BJIMSHHME Ha HEro PUMCKOro IIpaBa M IpaBa HApOJHOTO M OOBIYHOrO, 3TO KacajocCh
BOIIPOCOB COOJIIOACHUS KIISITBBI, BO3ME3/IHSI, TPUMHUPEHUS, 3aIIUTHl YECTH U IPYTUX BOIIPOCOB .

KanoHuueckoe mmpaBo B OTJIMYME OT O0Jiee paHHEro PUMCKOI0O IIpaBa MPU3HABAJIO B KAYECTBE
KOPIIOpAIMIO HE TOJBKO TOpoja, IEPKOBb, TOCYIapCTBEHHOE KAa3HAYEHCTBO, HO U JIOOYIO APYTYIO
IpYIITY JIML, UMEIOIIUX opranu3anuto. JIro0as Koprnopanus nMena 3aKOHOATEeNbHYI0 U CyJeOHYI0
IOPUCAMKIMIO. B KadyecTBe MCTOYHMKA KAHOHMYECKOI'O IPaBa BHICTYNAIM IAlCKUE KOHCTUTYLHUU
(Oysuibl, SHUMKIMKY U apyrue). C 3Toro nepuoja Hadajaoch MPernoiaBaHue KaHOHMYECKOIo MpaBa
B YHMBEpPCUTETAX .

CrouT OTMETHTb, YTO Ha MEXAYyHapogHoe IpaBo CpeaHEBEKOBbS CHIIBHOE BIIMSIHUE
OKa3bIBAJI0 PHMCKOE TIpaBo. VIMEHHO OHO O0OyCIaBIMBalIO pa3BUTHE psAAa MEXITYHApOIHO-
[IPaBOBBIX HMHCTUTYTOB TAaKHMX, Kak CHOCOOOB TNPUOOpETEHHs] TEPPUTOPHH, 3aAKIIOUYECHUE
MEXTyHAPOJHBIX IOTOBOPOB O MUpE, COI03€ U Jpyrue. Tak Kak puMCKOE MPaBo OBLJIO B OCHOBHOM
IPaXJaHCKUM, pa3BUBAIOLIMECS IO €ro BIHMSAHUEM MHCTUTYTBl MEXIYHapOJHOIO IIpaBa
nproOpeTaT MUBIIMCTHYECKYIO OKPACKY.

B XIII Bexe cTanu NosBIATHCSA KOHCYJIBI, KOTOPBIE 3aHUMAJIMCh Pa3pEIICHUEM CIIOPOB MEXKIY
COrpaKIaHAMH, 3alUIIAIN UHTEPECHI I'PaXk1aH Ha TEPPUTOPUM HHOCTPAHHBIX TOCYAAPCTB .

C XV Beka NOSBIAIOTCS IMOCTOSIHHbIE TOCOJIbCTBA. [lOoCNbl M MOCONBCKUE TOMEUICHUS
IIOJIB3YIOTCSl HEMPUKOCHOBEHHOCTBIO. [lepkoBb paccmaTprBaia MOCIOB B KaU€CTBE HaXOIALIMXCS
I10J1 €€ TOKPOBUTEJILCTBOM, YTO YKPETIHUJIIO MIPUHIIMII TOCOIBCKON HETPUKOCHOBEHHOCTH.

WHoctpanipl Obuiv OecripaBHBIMU. VIHOCTpaHell He Mor 0e3 CIeUHabHOIO pa3pellieHus
HaXOJUThCSl Ha TEppUTOpUU (eojasia, UHAUYE€ OH CTAHOBMJICS KPEMOCTHBIM, a €ro HMMYILECTBO
CTaHOBHJIOCH COOCTBEHHOCThIO (peonana. Ilupoko pacmpocTpaHsiioch 6eperoBoe MmpaBo, KOTOPOe
IpelycMaTpuBaio, YTO JIIOJU, MOTEpHEBIINE KOpadJieKpylleHne, CTAHOBUINCh COOCTBEHHOCTHIO
¢deonana Bragesmero 3tuM OeperoM. Ilozxke MexayHapoJHBIE TOTOBOPHI CTAJIM BKJIIOYATh B ceOs
COOTBETCTBYIOIIME TOJ0KEHUS, 3alIUILA0IINE PaBa HHOCTPAHIIEB.

CpencrBa BeneHHs BoiHbI CpeJHEBEKOBbE HUKAK HE OIPaHUYMBAINCH. B ciydae nmopaxeHus
MMYILECTBO MEPEXOAUIIO BO BIAJCHHE K NOOEAUTEN0, TOpoda W IOCENEHHUs, KOTOpble ObLIN
3axXBayu€Hbl, IMOJIBEPraCh pa3rpabieHuto. BakHbIM 3TanmoM cyMTaIoCh OQHUIMATIBHOE HAYaio
BOIHBI, KpOME TOTO TOCYIapCTBY HEOOXOAMMO Obulo 00O0CHOBaTh Haudajao BOWHBI. Paznuyanu
BOMHBI 3aKOHHBIE, KOTOpBIE MJOJDKHBI ObUIM OBITH 00s3aTeNbHO OOBABICHBI M HE3aKOHHBIE.
IlepxoBHBIE COOOpPHI MPUHHUMAIN MOCTAHOBIIEHUS, KOTOPbIE OTPAaHUYMBAIN CPEJCTBA M CIOCOObI
BeZicHUs1 BOWHBL. OJHMM M3 Takux HpuMepoB sBisercsa Jlatepanckuit co6op B 1139, xoropsrit
3anpeTl MpoJaxy CyIOB U OpYKUS MycylbMaHaMm M HCIOJib30BaHHe apbOaneToB. Paspemianock
yOuBaTh IUICHHBIX M PAHEHBIX, OJHAKO OBUIO 3alpelieHO yOuBaTh O€30pYKHBIX M MPOCSIINX
nomazsl. [TocTeneHHo cTaj MCMOJIb30BAThCA BBIKYI IUIEHHBIX, B BUJY TOTO, YTO B €BPOIMEHCKUX
rocyJapcTBax He CyIeCTBOBAJIO pabCTBa.

Ha B3rmsinel ydeHbIX CpeIHEBEKOBbsl OOJNbIIOE BIMSHUE OKa3alu Tpyd ABrycTHHA
bnaxxennoro «O rpazne 60kpem». B 1aHHOM Tpyzse oH 000CHOBBIBAJ HEOOXOAUMOCTh COOJIOCHUS
MEXIYHapOAHBIX JOrOBOPOB, MOJAPA3JENNU BOMHBI Ha CIpaBeJIUBbIE U HECIpPaBeJIMBBIE.
CripaBeUIMBBIMU CUUTAIUCH TOJIBKO T€ BOMHBI, KOTOPbIe OBUIM BbI3BAaHBI 3aKOHHBIMHU NPHYUHAMHU.
Eme oqun dumocod, pa3aensBiimii cripaBeIyIMBbIE U HECTIPABEIJIUBBIC BOWHBI, - DoMa AKBUHCKHUH.
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CrpaBennuBOoil BOMHA MOXET CUMTATbCsl B TOM Ciy4yae, €CIM OHa BbI3BaHA, HaIpHUMeEp,
HEOOXOJMMOCTBIO K TNPUHYXKJEHHIO HCIOJHEHHs JOTOBOPHBIX 00s3arenscTB. Birmsaasr dombl
AKBHHCKOTO OKa3ajnu OOJbIIOe BIUSHHE HA Pa3BUTHE MEXIYHApOJHOro mpaBa. EctecTBeHHOE
IIPaBO OH pacCMaTpUBaJ KaK 4acTh OOXKECTBEHHOI'O IpaBa.

Takum oOpazom MexIyHapoaHoe MpaBo B CpenHEBEKOBbE PA3BUBAJIOCH II0J] BIHSHHEM
XPUCTHAHCTBA, KOTOPOE OBUIO IIMPOKO PaclpOCTPaHEHO Ha TeppuTOopuM Beel 3ananHoil EBpombl.
Kanonnyeckoe nmpaBo 001a1aJ10 MOAJSPKKON MANCTBa, UMEIOLIETO B TO BpeMs MOIITHOE BIHUAHUE. Y
HCTOKOB JJAHHOTO IIpaBa HaXOIMWJIOCh PUMCKOE IIPaBO U JIpeBHerpedeckas guiuocodus. M3ydeHnuem
KaHOHMYECKOTO MPaBa 3aHUMAJIOCHh OOJIBIIOE KOIUYECTBO (PUIOCO(POB U TEOJIOTOB TOTO BPEMEHH,
OJTHUM U3 KOTOPBbIX 011 PoMa AKBUHCKUH, BBIIBUHYBIINI MHEHUE O pa3Je/IeHUH CIIPABEIUBBIX U
HECNPABEJIUBBIX BOWH.

Hecmotps Ha TO, 4TO B CpEIHEBEKOBbE BOMHA CYMTANACh BAXHEHUIIUM CPEICTBOM
paspelieHnss MeXJIyHapOIHBIX CIIOPOB, CTPEMUTENBHO Pa3BUBAIKNCH CIIOCOOBI  MHPHOTO
paspelieHns MEeXJyHapOAHbIX M YacTHBIX CIOPOB, OJHMUMM W3 HHUX OBbUIM TpeTeMcKkuil cyn u
apOuTpax.

B crpanax cpeaneBexoBoii EBporibl, 0cOOEHHO B AHTTIUU TpeTeCKuil cy OblT BaXKHEUIITUM
AJIEMEHTOM TIPAaBOBOM KH3HH. ODTOT 3JEMEHT HE CMOIJHM BBITECHHUTh HU (eomanbHOE, HU
rocyJapcTBeHHoOe InpaBocyaue. Tpereiickuii cys uMen OOJbIIYI0 MOMYJIIPHOCTh B CPETHEBEKOBOM
AHITIMM OT 4acTH MOTOMY, YTO CTPEMJICHHME K CaMOCTOATEIBHOMY PELIEHUIO BOIIPOCOB, YYBCTBO
COOCTBEHHOT'O JIOCTOMHCTBA, CKJIOHHOCTb K IIEPEroBOpaM M KOMIPOMHCCY ObUIM MPHUCYIIU
OpUTAaHCKOMY MEHTAJIUTETy. |JIaBHBIM NpPEUMYIIECTBOM apOHWTpaka OblIa BO3MOXHOCTH OBITH
CYAMMBIM PaBHBIM ce0e, TaKOi BO3MOXHOCTH HE ObLI10, HallpUMep, B (he01albHOM U KOPOJIEBCKOM
cyae. B Benukoii xaptum BosmpHOCTeH 1215 roma OBLIO 3aKperyieHO MPaBO Ha «CyIl PaBHBIX).
Henb3s HU cka3aTh 0 TOM, 4TO TPETEHCKUN CyJl Orpa)k[Jajl YaCTHYIO JKU3Hb OT TOCYJapCTBEHHOIO
BMEILIATENbCTBA. B ciyyae BO3HHUKHOBEHHMS CIIOpa MEXKIYy MOHApXOM M TPaXKIaHUHOM €ro
rocylapcTBa B KauecTBE CYJbU JIOJDKEH BBICTYNATh HApoJ B LEJIOM, HAPOJX B JaHHOM Cly4ae
ABJIAETCA IOCPEAHMKOM MEXKIY CHOPSALIMMH, PELICHUIO KOTOPOrO CHOPSLIME  JIOJIKHBI
MOAYUHUTHCS, TAKUM 00pPA30M ATO MOKA3bIBAET TO, YTO apOUTP JOJKEH OBITh HEUTPAJICH .

Tpeteiickue cyapl ObUIM YacThIO ObITa JIFOOOTO AHTIIMYAHMHA HE3aBUCHMO OT €ro MOJI0XKEHUS,
00 sToM cBueTenbeTBYIOT akThl XI[-XIX BekoB, a Takke MaMATHUKU CPETHEBEKOBOM JIUTEPATYPBHI.
Ha apOutpaxe paspemialuch camble pas3JIM4Hble CIIOPbI, HANpPUMEp, CIOpPbI, CBS3aHHBIE C
B3BICKAHUEM JI0JITOB, CIOPBI, KACAIOIINECS YCTAaHOBJICHUS I'PAHMI] YYACTKOB 3€MIIH, CIIOPBI MEKIY
KOMMYHOU U (eonanamu U apyrue. Bo BpemMeHa cpeiHEBEKOBbSl CUMTAIM, YTO JUIsSl CIIPaBEAIMBOIO
paspeleHus cropa, Cy/blo He00XOJUMO BBIOpaTh U3 CBOEH Cpellbl, 3HAHME NMHCAHBIX 3aKOHOB HE
ObUIO HEOOXOAMMOCTBIO JUISl CYJbH, HO NPH 3TOM OH JOJDKEH 001ajgaTh 37paBbIM CMBICIOM H
OTIBITOM.

Hauunas ¢ XIII Beka Havaiau MOSBISATBHCS SPMOPOUHBIE CYAbl (IIOCTOSHHO JAEHCTBYIOIIME
apOutpaxmu), a He ToibKo apouTtpaxu ad hoc. He peako BcTpevanuch TpeTeicKue CyIbl U B IIeXax U
ruibaAuax. OCOOEHHOCTBIO apOUTpakel TOrO BPEMEHH ObUIO TO, YTO KOPOJIEBCKUE CYHAbl He
BMEIIIUBAINCH B Jiena apouTpaxkeit (1o XVII Beka He mpoBepsun peIeHUs] TPETEUCKUX cynoB). Jlis
0c000 BaXHBIX TPETEHCKUX pazOMpaTeNbCTB M3/ABAIMCh YACTHBIE AKThl MapjaMeHTa, KOTOpbIe
YTBEPKIAIN PEMICHUE CYIbH.

Jo xonna XVII Beka B lloTnanauu n AHriauuM He OBIJIO 3aKOHOB, KOTOpPbIE PEryaupoBall
TPETeMCKUIl CyJ, OMUpaUCh JIMIIb Ha CyleOHble mpeueaeHTsl win oobryau. [lepseiM B EBporme
HOPMATHUBHBIM AaKTOM, PEryJIHPYIOUIMM TpeTeHcKoe pa3OMpaTeNbCTBO CTal apOUTPaKHBIM akKT,
npuaTeidi  11(16) mas 1698 ronma, KOTOpBIM YCTAaHOBMJ NPUHUUIBL Ui  TPETEHCKOro
pa3duparenbCcTBa, aKTyalbHBIE U B HACTOSIIEE BpeMs, TAK)Ke HAJEeNUI TPETEHCKUN Cy/l CBOHCTBOM
MPUHYAUTEIHEHOTO UCTIOIHEHUS.

B mepuon cpenHeBeKoBbsl BO3HHMKJIA HOBasg (opma apOuTpaxa, KOTOpas BIEpBbIE cTala
MIPUMEHATHCSI MEXJYy ropoJaMu-rocyfapcrBamMu MTanuu M MBEMIIAPCKUMU KAHTOHAMH, a 3aeM
MEXIy (eoJaNbHBIMUA OpTaHU3aIlMsIMM, HO JaJeKO He BCErJa TaKOM Cya paccMaTpuBalICsS B
KayecTBE MEXIYHApOJHOIO CyAeOHOro ydpekaeHHs. B cpeqHeBeKOBBIX apOMTpaxkaX BbICIIEH
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IOPUCIUKIIMEH 00Nafany mambl pUMCKHE, KOTOpble ObUIM yBEpeHBI B OM, YTO Oylaromapsi cBoei
JYXOBHOM BIJIACTH, BCE CHOPBI JOJDKHBI PEIIaThCsl C MX y4dacTueM, M umneparopsl. lIpumepom
spisitorest nansl VMaHokentuit 111 u bonndanuit VIII, xoTopble NMpOM3BOAMIN MOIBITKH BBECTH
cucteMy apOuTpaka C TMarnod pPHUMCKHUM B KadyecTBE He3aBHCUMOro apOutpa. OmgHuM U3
MPEUMYIIECTB MPU PACCMOTPEHUHU JIea BJIACTHBIM apOUTPOM, ObLIA CIIOCOOHOCTH MPH TOMOIIH
aBTOpUTETa apOUTpa 3aCTaBUTh HCIOJIHUTH pEHICHHE, HEeOIAromnpusiTHOE ISl OIHOM U3 CTOPOH.
ApOuTp py BEIHECEHUHU CYAEOHOTO PEUICHUS HE apTyMEHTUPOBAI €T0.

Kak kosuiekTuBHBIE apOUTPBI B CHOpaX MOIJIM BBICTYNaTh IOpUAMYECKUE (DaKyIbTETHI,
OOBIYHO MX PEIICHHS] OCHOBBIBAINCH HA HOPMAaxX KaHOHMYECKOTO MpaBa WM MPUHIUIIAX PUMCKOTO
YaCTHOTO IIpaBa, MPUCHOCOOJEHHBIX K MEXAYHApPOAHBIM OTHOUICHHUSIM IMTYOJIUYHO-TIPABOBOTO
Xapakrepa.

B CpenneBexoBbe Takke 3aKIIOYAIUCh JIOTOBOPHI 00 apOuTpaxke, OJHUM U3 HHUX OBLI
JI0ToBOp, 3aKkiatodeHHbI B 1343 rogy mexny Marnycom llIBenckum u Bonpaemapom JlaTtckum,
OTIPEJICTUBIINN, YTO CTOPOHBI B KauyecTBE apOUTPOB O0s3aHBI Ha3BaTh Mo 24 enuckoma u 12
peiapeil. CyliecTBOBaIM MONBITKY 3aKJIIOUEHUS MOCTOSHHBIX apOUTpa)ked, Harpumep, A0roBOD,
3aKiroueHHbI B 1235 rony mexny Beneuueit u I'enyeil.

AKTUBHOE HCIIOJIb30BaHME apOWTpaka TMPUBEIO K TOMY, YTO OH 00pa3oBaj OTIENbHBIN
HMHCTUTYT MeXAyHapoaHoro npasa. YacteiM B XV-XVI Bekax ObUIO HEUCTIONHEHUE apOUTPAKHBIX
pelIeHni, IPUBOMBILIEE K Pa3pelICHUIO CPETHEBEKOBOI CUCTEMBI apOuTpaxa. ITo ObUIO CBS3aHO C
pacnpoCTpaHEHHEM BOWH U TMOJUTUYECKUMH W3MEHEHUSIMHU, BbBI3BAHHBIMH YTBEPKICHHEM
abcomoTH3Ma.

Takum oOpa3oM M3 HAMKMCAHHOTO BBINIE CTAHOBUTCSA SICHO, YTO IOMHMO BOHHBI B
CpenHEeBEKOBbE CYIIIECTBOBAIN U APYTUE CPEACTBA PELICHUS MEXIYHAPOAHBIX criopoB. OJHUMU U3
KOTOPBIX SIBIISIIOTCS TPETEHCKUN Cyll U apOUTpa)K, CTPEMUTENIHO pa3BUBABIIMECS B TO BpeMs B
3amagHoit EBporne. B OONBIIMHCTBE CiydaeB TPETEHCKUU Cyn MpeArnoiarail HaIAYUe OJHOTO U
HECKOJIbKUX apOWTPOB, BBICTYMAIOLIUX B POJIM MOCPEIHUKA MEXIY crnopsmumu cropoHamu. Co
BpeMeHEM apOUTpax 00pa3zoBall OTAEIbHBIA HHCTUTYT MEXIYHapOAHOI'O MpaBa.

B nepuon CpeaHeBeKoBbs 3aKIII0YAIOCh OOJIBIIOE KOJIUYECTBO MEKIYHAPOIHBIX JIOTOBOPOB.
MesxayHapoiHble JOTOBOPBI OTPaKaIW MEPApPXUUECKYIO JIECTHHUIY (De0JaloB, OHM BBICTYHAJIH B
KayecTBe CyOBEKTOB MEXAYHApOIHOIO IpaBa, CaMOCTOSITEIBHO 3aKIIOYajid JOTOBOPbl U BENU
JUIJIOMaTHYecKue oTHoleHus. Haubonee yacTbIMU B TO BpeMsl JIM JIOTOBOPBI O MHPE M O COMO3E,
W3MEHEHUU TEPPUTOPHUIA, MOKPOBUTEIBCTBE, TOProBiie W IaBaHuu no pekam. B I[X-X Bekax
JIOTOBOPBI B OOJIBIIMHCTBE CIy4yaeB 3aKIHOYaINCh B MUCBMEHHOM (opme, ObUIM COCTaBIIEHBI Ha
g3pIKaXx O00EHMX CTOPOH M 3aKIYaUCh OT HMEHHM MPABUTENs, HO IOCTENEHHO OHU CTallu
MOJNHUCHIBATbCd M OT HMMEHHM HAacleJHUKOB MOHapXxa . B kauecTBe crmocoOoB obecnedeHus
JIOTOBOPOB CTaJIM UCIIOJIb30BATh:

1) 3anor HacleAHUKOB WM UHBIX YWICHOB CEMbU MOHApXa,

2) 3anor TeppUTOPHil;

3) 3aJyor IeHHOCTEH;

B CpenneBekoBbe CyliecTBOBAI HHCTUTYT FapaHTUU JOTOBOPOB, 00ECIIEUNBAEMBbIN TPETHUMHU
rocyJapcTBaMM, B OOJBIIMHCTBE CIy4aeB TapaHTOM MEXAYHApOJIHBIX JOrOBOPOB ObUI Mama
PUMCKUH, OAHMM M3 TakuUX ObUI JOroBOp, 3akitoueHHbIH B 1494 romy mexnay llopryranueit u
Wcnanueil. JlanHbI 10roBOp NpOBEN YCIOBHYIO IPAHUILY OT IOJIIOCA K HOJIIOCY, COITIACHO KOTOPOH
BCE 3€MJIM 3alajJHee YCJIOBHOW TIpaHUIlbl NpuHajuiexar Mcmanuu (koposieBctBy Kactuibu u
Aparona), Bce 3eMJIM BOCTOYHEE ycIO0BHOW rpanullel- Ilopryramuu. Ho moske mopTyranbckuii
koponb JKyan Il pemmn mnepeaBUHYTh JIMHUIO Jajblle HA 3amajJl U MOpOBEN IMEPEroBOPHI €
KaToMu4ecKuMu koposisimu @DepanHannomM u M3abemnoif, Ha KOTOPBIX CTOPOHBI COILIMCH Ha
nepeHeceHuu rpanuia Ha 370 nur 3anagHee oCTPOBOB 3eeHoro Meica. J[oroBop coaepxan B cede
MYHKT 00 OTIpaBKe COBMECTHON AKCHEIUIMH, Ul TOTO YTOOBl YCIOBHAs JMHHUSA pa3zesia TPaHul]
HaXOJMJ1ach Ha MECTe.

Takum oOpaszom B mnepuox CpenHEBEKOBBS IOJIyyaeT MAajbHeiIee pa3BUTHE IIPABO
MEXIYHAPOAHBIX JOTOBOPOB, KOTOPBIE 3aKIIIOYAIOTCS II0 BONPOCAM BOWHBI MU MHpA, Neperadu
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TEPPUTOPHUH, JAOTOBOPHI O TOPrOBJIE€ U YKPEIUICHUHM JUHACTUYECKHUX CBA3EH. bosblnoe BHHUMaHHE
YIEISIIOCh BONPOCY OOECHEUYeHHs BBINOJIHEHUS J0roBopoB. OJHO U3 OCHOBHBIX CpEACTB
o0ecrieyeHrsl BBITIOJIHEHUS! JOTOBOPOB-PEIMTHO3HAS KJISTBA, OHA NPOBOAMIIACH TOPKECTBEHHO U
COIIPOBOXKAANACh LenoBaHueM EpaHrenus u kpecra. CTOpoHa, HapyluBHIas MeEXIyHapOIHBIN
JIOTOBOp, OTJIydallaCh OT LEPKBH. BIOCIENCTBUM KISTBBI KaK CPEACTBA 00ECIEUYEHUS JTOTOBOPOB
CTaJI0O HEJOCTAaTOYHO U CTOPOHBI OOpalIAUCh K IMOPYYUTEIbCTBY TPETbEH CTOPOHBI, OOBIYHO
nopyuuteneM Beictynan Ilana pumckuit uinu umneparop CasiieHHON PuMckoill umnepuu, Takxke
HOJYyYUJIM PACHPOCTPAHEHHE TaKue CPEACTBA, KaK 3aJI0r LIEHHOCTEW MM TEeppUTOpHl, 0OMeH
3QJI0’KHUKAMH.

Hcexons U3 BCEro BBIINIECKA3aHHOTO MOJKHO CIENIAaTh BBIBOZ, YTO BOIPOCAM BOHHBI B
CpenHEBEKOBbE YIENSNIOCh OTPOMHOE BHUMAaHHE, OHU CUMTAIUCh BAaXHEHMIIUM CpEICTBOM
paspellleHuss MEXAYHapOOHBIX CIOpPOB, OJHAKO B CPEIHHE BEKa CTPEMHTEIBHO Pa3BUBAJINACH
CpeACTBa MUPHOTO Pa3peleHuss MEKIYHAPOIHBIX CIIOPOB, OJHUMHU M3 KOTOPBIX OBUIM TPETeHCKHIA
cya u apoutpax. Ha apOutpaxke peraiucey camble pa3jIMuyHbIe CIIOPbI, 0OCOOCHHOCTBIO apOUTpakeil
TOTO BPEMEHH OBLIO HEBMEIIATEILCTBO KOPOJIEBCKUE CYI0B B Jena apoutpaxeid (mo XVII Beka He
IPOBEPSATIN pPELIeHUs TpeTerckux cynoB). s 0cob0 BakHBIX TpeTEHCKUX pa3OMpaTesbCTB
M3/1aBaJIMCh YaCTHBIE aKThl IApjaMEeHTa, KOTOpble YTBEpXKAalu pelleHue cyapbu. ApOuUTp Ha
TPETEUCKOM CyJi€ BBIIOJHSUI pPOJIb MHUPHOIO IIOCPEAHMKA MEXKIY CHOPSALIMMH CTOPOHAMH.
BnocneactBun  apOutpaxk  00pa3oBai  OTHEABHBIA  WHCTUTYT  MEXKIYHApOJIHOIO  IpaBa.
MexnyHapoHOE @IpaBO TOIO BPEMEHM pa3BUBAJIOCh IOJ BIMSIHMEM XpucCTHaHCTBA. OHO
YCTAHABJIMBAJIO HOPMbI OTHOLIEHUH MEXIy rocynapcrBamMu, U oObeauHsino ux. Kanonmueckoe
IIPaBO HE OrPaHMYUBAIOCH PACIPOCTPAHEHUEM B KAKOM-JIMOO OTJEIbHOM PETHOHE, a IPUMEHSIIOCH
Ha Tepputopuu Beeil 3anaaHoi EBponsl. B cpennue Beka moaydnio AajabHEHIIee pa3BUTHE [IPaBoO
MEX1YHapOAHBIX IOTOBOPOB.
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