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Oobuto oTBepruyto. Ilocme sToro ciydas pganpHedmas mpoOiieMa BO3HHKIA OTHOCUTENBHO
MaiikpocodT, cBs3biBatomeld ee Windows u cucremsl BeO-Opaysepa. OgHako 3T0 OBLIO yIaXeHO
mexay Komucceneit u Maiikpocodt nocie toro, kak MaiikpocodT npunsiia Ha ceds 00s3aTenbeTBa,
KOTOpbIe ObLIM TpemaokeHbl pemeHueM Komuccnu B nekabpe 2009. Ilocne peanuzanum
o0s3aTenbCTB, noTpedoBanHbX Komuccuedt, y nmorpedureneir B EC Temepp ects omuusi BIOOpa
Cpeu MHOXeCTBa Opay3epoB MOJIYYUTh JOCTYH U NepeMecTuThes o MHrepHery.

CHHCOK UCNO0JIBL30BAHHBIX HCTOYHHKOB
Jorosop o ¢pynkunonupoanuu EBponeiickoro Coroza
[Toctanosnenue 1/2003 Esponeiickoro Coro3a
http://ec.europa.eu/competition/sectors/pharmaceuticals/inquiry/
http://www.londoninternational.ac.uk/sites/default/files/european_union_competition_la
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VJIK 341.1
CBOBOJA EPEJIBUKEHUS I'PAKJIAH TPETbUX CTPAH
B EBPOIIEMCKOM COIO3E

bakuesa /lana bayp:xxanoBHa
danoka_danoka0l@mail.ru
Crynentka 3 kypca cneunanbHocTu «MexayHapoaHoe rnpaso» KOpunndeckoro gaxyibrera
EHY uwm. J.H. I'ymunésa, Acrana, Kazaxcras.
Hayunsiii pykoBoaurens — M.JK.Kynuknaesa

IIpaBo cBOOOABI NeEpeABMKEHHs SIBISETCS OIHUM M3 IEPBUYHBIX, €CTECTBEHHBIX IIPaB
YeJI0BEKa, BKIIOYAIOLIMIiCS B ceds mpaBo Ha TPy, CBOOOJHOE MEpEeMElIeHHE U NpPO’KHBaHUE.
Teoperndeckoe OCMBICIICHHE U TIPAKTHIECKOE €T0 OCYIIECTBICHUE SBISCTCS OJJHON U3 aKTyaJ bHBIX
npo6esoB 1 mpobaem B coBpeMeHHoM mupe. Mcropus pacmupenus EBpocoroza B 2004 u 2007 rr.
MOBJIMSUIM HA U3MEHEHUE KonuyecTBa MoOmiIbHOCTH Tpyaa rpaxkaad EC. Iloka3zana pa3Huma Mexay
MOJIXOaMU K OTpaHMYEHHI0 CB0OOOABI mepenBuxkeHus co cropoHbl Komuccun EC u ctpan,
TpeOyromux nepecMoTpa nanHoro npunHnuna. [1]. Bo Bpems BeibopoB B EBpomelickuii mapiaMeHT
U OJKapKHX CIOpOB MexJy TrocyaapctBamu-uieHamu EC, nepexopsie B KOH(pOHTAIMIO,
BBISICHWIIOCH , 4TO psin ctpaH EC comHeBaroTcs, 4TO Bce TpakaaHe EBpocoro3a JIOKHBI UMETh
paBHbIE TpaBa, JIpyrue e CTpaHbl HACTAUBAIOT Ha TOM, YTOOBI K MX I'pakJaHaM oOpalaJuch Ha
OJTMHAKOBBIX YCIIOBHSAX W C YB)KEHHEM, HE3aBUCHUMO OT BpeMeHH BCTyIuieHUs B CO03 M ypOBHS
pa3BuTHs cTpaHbl. IlepBble TOJIKYIOT CBOE€ COMHEHHE CIIOKHOW CUTyalled Ha pbIHKax Tpyda |
OOIIIECTBEHHBIM HEJJOBOJIbCTBOM «3aCHIIbEM MHTPAHTOBY», BTOPHIE apryMEHTHPYIOT HOPMAaTHBHO-
npaBoBoii 0azoii EC, koropas perymupyer cBOOOAY TEpeIBHKEHHs, a Takke O0a30BbIMU
NPUHLIMIIAMA U IIEHHOCTSIMM €BpoOmneicKkoil uHTerpauuu. BrepBble cBOOOIHOE NEpeIBUKEHHE
Tpyasumxcs B pamkax O61ero peiHka ctano Bo3MokHbIM B EC B 1968 1. 11 Tosibko 25 et cycTs B
1993 r. ObuTM BBeICHBI B JICHCTBUE JApPYTrH€ OCHOBOIOJIATAMOIIAE TPHHIIMITEI EBPOITCHCKOM
MHTETpalul — CcBOOOAA TEpeIBMKEHUs TOBApOB, YCIYr W KamuTana. M3HadanbHO mpaBoM Ha
CBOOOTHOE TIEpEIBIKEHHNE 00T alii TPaXKIaHe, 3aHUMAIOIIMNMCSI YKOHOMHUYECKON JESTEIbHOCTHIO
(«cBOOOA TIEpeIBUKEHUS TPYIALIMXCSY), a TUIIb K Havamy 1990-X rofoB mpaBo ke Ha cBOOOIHOE
NepeBIKEHIE U TIPOKMBaHKE B mipesenax Bcero EC ObLI0 TapaHTHPOBAHO OCTANBHBIM KaTErOpUsIM
rpaXxJaH TOCYAAapCTB- WIEHOB (CTyAEHTHI, MEHCHOHEpHl W T.I.). BrocrneactBuum mnpuMeHeHHe
MPUHIUIA CBOOOJBI TEPENBUKCHUS TPYISAIINXCS OTPaHUYMBAIOCH HA Pa3IMYHBIX JTarax
pacmpenusi EBponeiickoro coro3a Jauibs Ha onpeneneHHoe Bpems.[2].

OTnenbHbIE HOPMATHBHO-TIPABOBBIC aKTHI, CO/ACP)KaHUE KOTOPBIX B 3HAYUTEIHHON CTETICHH
KOIIMPOBAJIO JIPYT Jpyra, PEryJupoBIM YCIOBHS M TOPSAOK peaau3aliy MpaBa Ha CBOOOIY
nepeasrkeHus. OiHaKo, 3TO ObUIO KpaiiHe HeyJOOHO ¥ UMEHHO C LIeJIbI0 00BEINHEHHSI HOPM 3THX
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JIOKYMEHTOB B €IMHBII 3aKOHOJATEIbHBIN aKT U OblIa TOArOTOBIIeHA AupekTuBa oT 29 anpens 2004
r. JlupektuBa O mpaBe TpaxkgaH EBpomelickoro coro3a W YICHOB WX CEMEH CBOOOIHO
IIEpPE/IBUraThCsl U MPOXKUBATh HA TEPPUTOpPUU rocynapcTB — wieHoB EC, koTopas najia BIepBbIE
BO3MOXHOCTh Irpakaanam EC MocTOSHHO MpOoXUBaTh HAa TEPPUTOPUN KAKOTO-TMOO U3 rOCyIapCTB-
4JICHOB, 3a(MKCHUpOBAJia OCHOBAHMA U1 OTKa3a B JAaHHOM IpaBe IO MPUYMHE YIPO3bl IS
HallMOHAIBHOW Oe3omacHoCTH U obmecTBeHHOTO nopsaaka. C 30 anpens 2006 r. nanHas AUpEKTHBA
MMEEeT MECTO KaK IEJIOCTHAs 3aKOHOJATeNbHas OCHOBA, PETYIHMPYIOLIAs «ITyOJIMYHO-TIPAaBOBBIC
OTHOIIEHUA B cepe ocylliecTBIeHUs CBOOOIBI MEPEIBIKEHUS U MPOKUBAHMUSI BCEX TIpaxkaaH
Coro3a HE3aBHCHMO OT HMX COLMAJIBHOIO CTAaTyca M LIEJIU IOE3[KH, a TaKXe IpaBa WIEHOB HX
cemeil» . B cOOTBETCTBUM ¢ JaHHBIM aKTOM, K 4JIeHAM CEMbH OTHOCSTCS: CyNpyr, neTu Ao 21 roxa,
a TaKKe HaXOMsIIUecs Ha WKAUBEHUU poauTenu. OObeM mpaB, KOTOPBIA rapaHTUPYETCsS YIeHaM
cembn rpaxnanuHa EC BkimouaeT B ce0s MpaBO Ha COBMECTHOE NIPOXKHBaHHE, IMPaBO Ha
oOpa3oBaHHe, NpPaBO Ha TPYIOYCTPOWCTBO, MPaBO HA COLMAIbHOE obOecreueHue, NpaBO Ha
HaJOrOBbIE W COLMAJIbHBIE JIBIOThl W IpuBHWIErMu. Bce 3Tu mpaBa copepkarcsi B TaKUX
nokyMmeHTax, kak Permament 1612/68/EDC , Hupektussl Cosera 2003/109/EC 2004/38/EC u np.
Jlyig ocyiiecTBIeHHs MpaBa Ha CBOOONY IMEpelBIKEHUS W MpeObIBaHHUS B NPUHUMAIOIIEH CTpaHe
CPOKOM JI0 TpEX MecSLEeB HEOOXOJUMO HalIMuue TOJBKO JEHCTBYIOILEro MacrnopTa WU HHOIO
JOKYMEHTA, YIOCTOBEPSIOLIErO JIMYHOCTD, a I WIEHOB CeMbM IpaxaannHa EC — paspelienue Ha
npoxuBanue B crpaHe EC. Ilpunumaromas crpana EBpocoro3a MOXKET BBECTH MPaBUIIO IS
rpaxaan apyroro rocyaapctBa EC u uneHoB ux cemeil coo0marh O CBOeM NPUOBITUU H
3aperucTpUpPOBATHCS B COOTBETCTBYIOLIUX YIOJHOMOYEHHBIX OpraHax He IO3/IHEe, UeM Yepe3 TpH
MecsIa nocie pbe3na. B ciyuae Gonee JiMTenbHOrO MpeObIBaHUS YIEHAM CEMbU, HE SIBISIFOIIMMCS
rpaxnanamMu EC, TpeOyercs noaarh 3asBKy Ha MOJIY4YEHHE KapTOUKHM pe3UJeHTa HE MO3JHEE TpeX
MECSIIEB CO JIHA MPHUOBITUS U TPEJOCTaBUTh COOTBETCTBYIOIIHME TOKYMEHTBHI: YJOCTOBEPEHUE
JUYHOCTH, IOKYMEHT, MOJTBEPKIAIOIIUN ceMeiHble CBsA3U C rpaxkaaHuHoM EC, cBuIeTeNbCTBO O
perucTpanyy B IPUHMMAIOIIEH CTpaHe uieHa ceMbu — rpaxzaanuHa EC. Kaprouka pesunenta
BBIIAETCS HA CPOK JI0 MATH JIET U JEHCTBUTENBHA IPU YCIOBUM OTCYTCTBHUS JAHHOIO YEJIOBEKa Ha
TEPPUTOPUN TIPUHUMAIONICH CTpaHBl B TeUeHHWE He Oosiee miecth mecsieB (mmbo He Oonee 12
MecslleB B ciaydae OEpeMEHHOCTM M pOJOB, CEpbe3HOro 3aboyieBaHMs, ydeObl WIH
npodeccuoHanbHOM nepenoAroroBku). Ilo ucTedeHMM TSTUIETHETO CpOKa WIEHBl CEMbH
rpaxnannHa EC MMEOT mpaBo Ha MOCTOSIHHOE NPOXMBAaHUE M JOJDKHBI MOJAaTh 3asiBKy Ha
MOJIyYEHHUE COOTBETCTBYIOIIETO JOKYMEHTa — KapTOYKH IOCTOSHHOTO pEe3HJIEHTa, KOTOpas
MOJUIEKUT OOHOBIICHHIO KaKIble JecsaTh JeT. Kaprouka MOCTOSIHHOTO pe3UIeHTa MOXKET ObITh
aHHYJIMpOBaHa B cllyyae OTCYTCTBMs €€ oOjajareiss Ha TEPPUTOPUU NPUHUMAIOLIEH CTpaHbl
cpokoM Oosiee yeM 1Ba rojga. CTOMT OTMETHTb, UYTO pa3pellieHHe Ha MPOXHBaHHUE JIEHCTBYET Ha
BCEH TEPPUTOPUM NPUHMMAIOLIEH CTpaHbl, a HE TOJIBKO B OTAENBbHBIX TOpoAax WM pPErhuoHax.
Bbinaua Bcex JOKYMEHTOB OCYIIECTBIETCs OecraTHO JMOO 3a BbIJauy B3MMAaeTcs cymMMma, He
MpeBBILIAIONIAsT CyMMbl 3a BbIIayy AaHAJOTUYHBIX JOKYMEHTOB JUIsl TpaXJaH NpUHUMAIOLIEH
crpanbl. CB0OO/Ma MepenBUKEHUsT TPYASAIUXcs rapaHtupyer rpaxna€am EC mpaBo paboraTh B
npyrom rocynapctee — wiene EC 6e3 crenuanbHOTO paspemieHusi Ha paboTy, MpOoKUBaTh TaM B
TE€YEHHE BCETO MEPHOJa OCYIIECTBIECHUS TPYJOBOW AEATEIBHOCTU U IO €r0 OKOHYAaHWHM, a TaKxkKe
o0jazaTe paBHBIMU COIMAIbHO-KOHOMHUYECKUMHU IpaBaMu (paBHBIM JOCTYN Ha PBIHOK TpPYyAa,
paBHbIE YCIOBHMS TpyHla, paBHbIE HAJOrOBble U COLMAJbHbIE JbIOTHI). Pexum cBOOOBI
MEPEe/IBIKEHUST TPYIALUIUXCS paclpoCTpaHseTcsl TakkKe Ha TrpakiaaH crpaH Epomeiickoro
SKOHOMHUECKOro mnpoctpancTsa: WMcmanauio, Hopeeruto u Jluxtenmreiin.[3]. IIpaBom Ha Gonee
JUINTEIbHOE MPOKMBaHUE (CBBILIE Tpex MecsieB) oOmanatoT rpaxiaane EC: — Tpynasdmuecs wiu
caMoO3aHATHIE B NpPUHUMAIOIIEH CcTpaHe; — oONajgaroliue JOCTaTOUYHBIMU CPEACTBAMHU IS
oOecnieueHnss cebsi M CBOEW CeMbH, a TaKXkKe JIeHCTBUTEIBHON B NPUHUMAIOIIEH CTpaHe
MEIULMHCKONW CTPaxOBKOW M HE SBIISIOLIMECS OpeMeHeM JUIsl CUCTEMBl COLIMAIBHOTO 00eCcTeyeHHs
MIPUHUMAIOIIETO FOCYAapCTBa; — BpEMEHHO HepaboTarolie BBUIY 3a00JIeBaHUS UM HECUACTHOTO
ciryyasi; — 6e3paboTHBIE, TIPU YCIOBUH, YTO OHHM OCYIIECTBIISUTH TPYAOBYIO JESITEIHHOCTh B TEUCHUE
HE MEeHee OJHOr0 rojia Ha TEPPUTOPUM MPUHUMAIOIICH CTpaHbl U HAAJEKAIIUM 00pa3oM 3asiBUIH
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00 3ToM B ciyxOy 3aHATOCTH NPHHUMAIOIIEH CTpaHbl; — BPEMEHHO HepaloTarolye Ha Mepuon
OoOy4eHHs] M CHEIUATbHOW MPOPECCHOHAIIBHOW TOATOTOBKU. JIMPEKTHMBAa TakKe TapaHTUPYET
rpaxaaHaM EC u uneHam uX ceMel, HE3aBHUCHUMO OT IpaXKIaHCTBA, 3aLUTY OT BbIJIBOPEHMSI,
KOTOpOE€ BO3MOXHO JIMIIb B CIy4ae, €CIAM OHHU MPEACTaBISAIOT Yrpo3y OOIIECTBEHHOMY
IIPaBOIOPSIIKY M 0€30IIaCHOCTU IpPUHMMAOLIEH cTpaHbl. [IpuHMMaromas cTpaHa MOMKET TaKxke
notpeboBath oT rpaxaanuHa EC u 4leHOB ero ceMbd B TEUEHHE MEPBBIX TPEX MECALEB CO JIHA
BbE37a MPONTH OECIUIaTHOE MEIUIIMHCKOE OOCIeIOBaHHE Ha IMpeIMET OTCYTCTBHUS 3a00JieBaHUi,
MPEJICTABJISIONINX OOIIECTBEHHYIO OMAacHOCTh. Yepe3 NATh JE€T MNPOKUBAHUA U TPYIOBOU
JESITEIbBHOCTH SKOHOMMUYECKH aKTHBHbBIE TPaKJaHE MOIYy4aroT MPaBO Ha IOCTOSHHOE MPOKUBAHUE
U JIOCTYH K CUCTEME COLIMAILHOTO 00eCIeYeHHsl y)Ke He3aBUCUMO OT TOrO, UMEIOT JIM OHU padoTy.
[TockonbKy 3TO mpaBO MNpPUOOPETAETCs aBTOMATHUYECKH, MECTHBIE BJIACTH YAacTO Y3HAIOT O
CYLIECTBOBAHMM HOBOT'O NPETEHJCHTa Ha ColMalbHOEe OOecrnevyeHue JMIIb TOrJa, KOrja OH
npenbsBisieT cBou TpeOoBanua. Co CBOEH CTOPOHBI, CYIIECTBYIOIIAs CUCTEMa KOOPAWHAIMU
COIMAIBHBIX crucTeM rocynapctB — wieHoB EC Obuia peopmMupoBana HakanyHe pacmmpenus 2004
I. B CTOPOHY HauOOJbIIEro OJarompusATCTBOBAHUSA JII TEX, KTO IIOJIB30BAICS CBOOOON
nepenBIKEHUs. bbUlo yCHUIIEHO MPOTHUBOACHCTBHE NHUCKPUMHUHAIIMKM COLMANBHBIX MpaB TpakKIaH,
YTO, OJJHAKO, BBI3BAJIO HEOJHO3HAUHYIO PEAKIMIO Y PAa3BUTHIX rocynapcts — uiaeHoB EC, koTopele
ObUTH BBIHYXKJICHBI IPUHUMATh TPaXkIaH U3 MEeHee OJaronoyqyHbIX CTpaH-4JICHOB.

[Tockoneky B [oroBope o ¢dynkiuonupoanun EBpomneiickoro Coro3a HeT HOPM,
KacaloluXcs MpaB rpakIaH TPEThUX CTPaH, CYIIECTBYET OOIIMPHOE BTOPUYHOE 3aKOHOJATENBCTBO,
a TaKke MexIyHapoaHbie aoroBopbl mMexay EC u Tperbumu crpanamu. Haubosee mmpoxum
CTaTyCOM, MPAKTUYECKU PaBHBIM CTAaTyCy paOOTHUKA-MUTPAHTA, OJIB3YIOTCS rpaxaane Hopseruu,
Ucnangnu, Jluxrtenmreiitna u IlBeitnapun B coorBerctBuu ¢ CornamenueM o EBpormneiickom
SKOHOMMYECKOM mnpocTpaHcTBe 1992 r. u crnenunansHbiM cornamenuem Mexay EC u [lIBelinapueit
o cBoboaHOM nepensmkeHun ui 1999 r., a Takke rpakaaHe rocynapcTs-kaHauaaToB . CoriacHo
nonoxkenusm B JloroBope 00 Accommanuu ¢ Typuwmeid, Jlomelickoii KonBeHuuu wmexay
Coo0riecTBOM U appuKaHCKUMH, KAPUOCKUMU U TUXOOKEaHCKUMHU rocyaapctBamu, CornameHus o
COTpYIHHYECTBE ¢ MapOKKO U APYrUMHU TPYAOBbIE paboyKe TaKuX TOCYyJapCTB M WIEHBI UX CEMEH,
MPOXKUBAIOIIME C HHUMH, MUMEIOT TPaBO M OOS3aHBI MCIHONB30BaTh B cepe coumambHOro 150
3aKOHOJAATENbCTBA T€ K€ IpaBa 0e€3 MUCKPUMHUHALMM, YTO W Tpa)xJaHe ToCylapCTB-UI€HOB, B
KOTOpBIX OoHU paboTatoT . JJupextua 2009/50/EC HaueneHa co3aath Bce OIaronpusTHBIE YCIOBUS
JUTSL Tiepeesia, MPOoKUBaHus U TpynoyctpoiictBa B EC BrICOKOKBanM(UIIMPOBAHHON pabouel CHIIbI
n3 Tperbux cTpaH. CormacHo [lupekTrhBe BBOJOUTCS CHELMANbHBIA BUJ Ha XUTeIbCcTBO EC —
EBpormeiickas romybas kapra Juid  TpaxJaH TpPETbUX CTpaH, oOOJaJaloluX  BBICOKOU
npodeccroHanbHOM KBanuduKkanuen, o0aaaaTen KOTOPOi HAAENSIOTCS MPaBOM MO ucTedeHuu 1,5
rojia rnepeesxarb Uil OCYIIECTBIICHUS TPYAOBOM NEATENbHOCTH B Apyrue rocynapcra-uieHsl EC.
OTtnenpHBIE KaTETOPUHU TPa)xJaH TPETHHX TOCYAApCTB MOTYT IMOJBH30BaThCS MPAaBOM Ha CBOOOAY
NepeIBUKEHUS B CHITY FOpUIUYECKHX cBsA3el ¢ rpaxaanamu EC[4].

AHanu3upysi BTOpUYHOE 3aKoHOonaTenbcTBO EC mpunum K TakoBOMY BBIBOAY O TOM, 4YTO
Co1030M IpuJIarajuch BCe YCHIIHS 110 TAPMOHU3AIMH peXrMa CBOOOTHOTO MEPEABMKEHUS IPaXaaH
TPEThbUX CTpaH, OCOOCHHO wWieHOB cemeil rpaxkaan EC. K coxaneHuro, pa3BUBAIONIHIACS
WHTETPAIIMOHHBIA MPOIECC YKa3bIBACT HA HEOOXOIWMOCTH YIYUIICHHUS TOJOKECHUS TPYIAITUXCS
TpaXxJIaH TPEThbHX CTpPaH, OOJBIIETO YPOBHS UX COIHAIBLHOMN 3alIMIIEHHOCTH U B KOHEYHOM HTOTE
BO3MOXXHOT'O YpaBHHUBaHMS MX B MpaBax ¢ rpaxkaaHamu EC, Tak Kak «I[IpooiKaroliee HepaBeHCTBO
Mexnay rpaxaanamu EC u Herpaxaanamu EC B 3ToM Bompoce sIBIISIETCSl IEPBEPCUEN TPUHIIUIIOB
151 CoolmectBa M B psiie ClydyaeB NPOTHUBOPEUYUT KaK JIOTMKE BHYTPEHHETO pbIHKA, TaK M
MIPUHIIMIIAM, JISKAIIUM B OCHOBE CBOOO/IbI TiepeBrbKeHus auil B ECy.

CnucoK HCNoJIb30BAHHBIX HCTOYHHKOB

1. Kamkun C.1O. Beenenue B mpaBo EBpomneiickoro coro3a: yueonuk. M., 2008.
2. lunmomarnyeckuii BectHuk. Ne 15/16. — 1994, — C. 29-59.
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3. MupexruBa 2004/38 / EC Epomeiickoro napiamenta u Cosera ot 9 ampenst 2004 rona o
npase rpaxaad Coro3a 1 4JICHOB X CeMei cBOOOTHO MEepeIBUTATHCS U IPOKUBATH HA TEPPUTOPUH
rOCYJapCTB-YJICHOB.

4. buprokos [1.H Mexaynapoanoe nmpaBo. — 1998

VK 341.1
3AIIPET KJIOHUPOBAHUS YEJIOBEKA BEBPOIIECKOM ITPABE

BbepaumyparoBa AiiToakbiH MapaToBHa
berdimuratova.aitolkyn@mail.ru
Crynentka 3 kypca cnenuanbHocTd «MexayHapogHoe mpaBo» FOpunnyeckoro gaxynpTeTa
EHY um. JL.H. I'ymunénra, Acrana, Kazaxcran.
Hayunsiit pyxkoBogutens — M. K. Kynukmnaea

Ilocmanosxa npobremvl. HaydHO-TeXHHUECKUN MPOTpecc CEerogHs — HEHHOCTh U OAHO W3
BEJIMYANIINX TOCTUKEHUHN YEIOBEYECKOU PaChI.

OpnHako pa3BUTHE HAYKH M TEXHUKH, OCOOEGHHO Takoe OypHOE M OECKOHTPOJILHOE BpeMs,
KaKO€ MMEJI0 MECTO B IIPOLIIOM BEKE, TAUT B c€O€ OOJIBIIYIO0 OMAaCHOCTb.

Takas cuTyanus TOBOPUT O HEOOXOAMMOCTH Pa3yMHOTO CIEPKHUBAHHUS M KOHTPOIS 3a
TOCTIDKEHMSIMA HAayKW M TEXHUKH, YTO OyIeT SBIATHCS, M0 HAIlEeMy MHEHHIO, (pyHIaMEHTaIbHON
npobnemoit XXI Beka W KIIOYEBYIO poJib B €€ pa3pelieHUuH TOJKHO ChIrpaTh IpaBo. MIMeHHO
CBOEBPEMEHHOE YCTAaHOBJICHHE IOPUIUYECKUX PAMOK BO3MOJKHBIX MCCIIEIOBAHHUM, MOPATOPUs WIHA
JlaKe 3ampeTa HEKOTOPBIX W3 HUX, MO3BOJIWIO Obl MpEeaynpeiuTh MHOTHUE HETaTUBHBIC SIBICHUSA,
CTIIOCOOHBIE CTaTh OKPYXAIOIIEH NEHCTBUTEIBHOCTHIO W MPUYHMHSTH JOJITHE TOJbl HEMPUSATHOCTU
YEJIOBEUYECTBY.

OnHUM U3 APKUX HNPUMEPOB TAKMX COOCTBEHHBIX JTIOCTHUKEHUH, C MPOOIEMHOCTHIO KOTOPBIX
YEJIOBEUECTBY €lI€ HE pa3 MPUIETCS CTOJIKHYTHCS — 3TO KJIOHUPOBAHHUE.

KnoHupoBaHue 0OBIYHO OIpenenseTcs, Kak MPOM3BOJICTBO KJIETOK MJIM OPraHU3MOB C TEMHU
K€ HyKJIeapHbIMM I€HOMaMH, YTO U y IpYrod KJIeTKH win opraHusma. COOTBETCTBEHHO, MYTEM
KJIOHUPOBAaHUSI MOXXHO CO34aTh JIO0OM >KMBOW OpPraHu3M WJIM €ro 4acTh, WIAEHTHYHBIA YyXKe
CYLIECTBYIOIIEMY WJIM CYIECTBOBABUIEMY, €CIM COXpaHWIACh MHPOpPMAIUS O €ro HYKJIEapHBIX
TFEeHOMax.

Ceronns B Hayasie XX Beka B reHHOW MHXEHEPUH CIIOKHIIOCH TAKOE MOJIOXKEHUE BEIIEH, UTOo
B OOILIEM-TO KJIOHMPOBAHHWEM OBEUYKH, KOTa WJIM 00€3bsHbl HUKOIO M HE YIUBHILB, 3TO YiKe
npovineHHsli  dtan. lllokupyromeil peanbHOCTBIO M NPUBJICKATEIBHEWIIMM IHAHCOM  JUIA
UCCIIEIOBATENEN SBISIETCS IPAKTUYECKask BO3MOKHOCTD KIIOHMPOBAHUS Y€JI0BEYECKOTO CYIIECTBA.

[IpoGnema KJIOHUpPOBaHUS YelOBEeKa — MpoljemMa ITHYEcKas B MEPBYIO ouepens. YernoBek
BTOpraercst B cepy ObITUS, 32 KOTOPYIO HE OTBETCTBEHEH B CHJy CBOEW MPUPOABI, YTO BIICUET
HEIpPEACKa3yeMOCTh MOCHEACTBUM Takux MmaroB. He ciydyallHO, NIpencTaBUTENN OCHOBHBIX
PEJIUTHO3HBIX TE€YEHUH B COBPEMEHHOM MHUPE — XPUCTHAHE, UYJEH U MYCYJIbMaHE, MPOSBIAIOT
pPEOKOCEANHONYIINE B PE3KO OTPHULATEIBHOM OTHOIIEHMM K KJIOHHPOBAaHUIO YEJIOBEKa.
BoxxecTBEHHBIM 00pa30M WM €CTECTBEHHO MPOMCXOJUT YEJIOBEK, HO OH HU B KOEM cllyyae He
JOJDKEH CTaTh NPOAYKIHEH MPOU3BOJCTBA B IPSIMOM 3HAUYEHHUH 3TOTO BBIPAKEHHUS.

C ropuan4ecKkol TOUKHU 3pEHUs, KJIOHUPOBAHHUE YEIOBEKA BCTYIAET B IPOTHUBOPEUHE C PAIOM
BAKHEUIIINX IPaB JIMYHOCTH, C IPABOM Ha YEJIOBEYECKOE IOCTOMHCTBO M MPOUCTEKAKOIIEM U3 HETO
IIPaBOM Ha LEJIOCTHOCTh JUYHOCTU. He HyXHO na)ke rOBOPUTH O T€X MPaBOBBIX IMpobdiemax, K
KOTOPBIM TIPUBEJIET TOSIBJICHUE KJIOHA 4esoBeka. [lepBoif ke mpoOieMoil CTaHeT BOMPOC O TOM,
OyzleT 1M KJIOH 4YeJoBeKa CyOBEKTOM IpaBa, M €ciH Ja, TO OylIeT JM ero HmpaBoCyObEKTHOCTh
COBMAJIaTh C MpPaBOCYOBEKTHOCTHIO oOpuruHaia. KosoccalbHON OpUINYECKON TOJIOBOJIOMKOI
CTaHEeT yperyJlupoBaHHE OTHOILECHUH MEXIY OPUTHHAIBHON JTUYHOCTHIO M €r0 KIIOHOM, XOTsI OBl B
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