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JLH. I'ymunes amvinoazol Eypazus ynmmox ynugepcumeminiy XABAPIIBICBI. Kykuix cepuscol Jo 4(1 29) 2019

MPHTH 10.87.09
HI.B. Tnenuna
Eepasuiickuii nayuonanvuviu ynueepcumem umenu JI.H. [’ ymunesa,
Hyp-Cynman, Kazaxcman
(E-mail: tlepina_shv@enu.kz)

HcTokm cTaHOBJIEHUS MEKAYHAPOAHOTO npaBa B JlpeBHeii Unaun

AnHoTanus. B nmaHHOW cTarhe paccMaTpUBAIOTCS BOIPOCHI MCTOPUU MEXKIYHApPOTHOTO IPaBa.
Hcroku mexayHapomHoro mnpasa JpesHeit Manuu B nepron MHACKON MUBUIHA3ANNN, OyIINACKAN TIEpH-
0fl, B KJIACCHYECKYIO 3MOXY APEBHENHINNCKON IUBUIM3AIIMHA UMEIOT OOJBIIIOE 3HAYCHHE IS TOHUMAaHUS
(dhopMupoBaHHS MK TyHApOAHOTO ipaBa M. CTaHOBICHHE HHCTUTYTA MOCIIA, ero (DYHKIHH 1 KJIacCH-
(uKaIms oKas3aly ONpeeleHHOe BINSHUE Ha MOCIEAYIONIEe PAa3BUTHE TTOCOIBCKOTO, AUIIIOMATHYECKOTO
MpaBa, MUPHBIX A0roBOpoB MHmuu. Penurnosno-punocodckre u MOpanbHO-TIOIATHIECKHE TaMATHUKA
JIPEBHEWHIMIICKOTO OOIIECTBA JAOT HAM IMPEJICTaBIeHNE O (POPMUPOBAHHH OCHOB MEX/TYHAPOIHOTO ITpa-
Ba. B 9TOM 0COOEHHOCTh M YHUKAIBHOCTh UCTOPHH MEXTyHapOAHOTO TipaBa JlpeBHeit Hann — B Hayd-
HOM 000pOTe UCTOPHUKO-ITPABOBOTO UCCIIEIOBAHUS HApSIy C MAMSITHUKaMH OOBIYHOTO TpaBa HEPEMEHHO
WCTIOJB3YIOTCSA UCTOYHUKH: PurBena-camxura, TalTTHpus-camxuta, ATXapBena-caMxuTa, ATHA-TIypaHa,
3akoHbl Many, AprxamacTpa, Maxa0xapara.

Ucroku mexayHapomHoro npasa J[pesHeii HINN paccMOTpEHBI 4epe3 MPU3My CTaHOBJICHUS IpaBa
BOIHBI; IOTOBOPHOTO MPaBa, KIACCU(PUKAIIUH MTOCIIOB U MUPHBIX JIOTOBOPOB, MIPU3HAHHBIX B YKa3aHHBIX
peNUTHO3HO-PHI0COMCKUX  MOPATHHO-TIONMUTHIECKUX UCTOYHUKAX.

KaroueBbie c1oBa: MexXIyHapOIHOE MPABO, UCTOPHUS MEXKIyHAPOAHOTO TpaBa, JpesHss WMunus,
MOCOJI, TTOCOIBCKOE MPABO, TUTLIOMAaTHYECKOE MPaBo, JOTOBOPHOE MTPaBO, MUPHBINA JOTOBOp, Beapl, 3ako-
Hel Many, Aprxamactpa, Maxabxapara, IpaBo BOHHBI.

DOI: https://doi.org/10.32523/2616-6844-2019-129-4-146-159

Beenenue. [IpeBHeiimas ropoackas uusuiansanus B KOxxHoit A3um Bo3Hukina B MUaaum B
III TeIC. 10 H.3. LlenTpanbHas yacts MHI0-1'aHICKOM paBHUHBI YK€ B JPEBHOCTHU CUUTAJIACh CBS-
IIEHHOU «3emiieil apueB» (ApbsaBapTa). Mexny OacceiiHaMu BETMKUX PEK B BepXOBbsAX ['aHra
CKJIa/IbIBajach B MepBOii mojoBuHE | ThiCSUeneTHs 1o H.3. apeBHenHauiickas (MHackas) 1uBu-
nu3anusi. UHICKash HMBUIIM3AIMS MOYKET CUUTAThCSl TPEThEM MO BPEMEHHU MOSIBICHUS IPEBHEBO-
cToyHOM nuBunu3anueil. Kak u nepseie aBe — B Meconoramuu u Erunre, — pacnosiokeHa oHa B
Oacceline BEIMKOM peKH, U, OYEBUIHO, CTAHOBJICHHE €€ OBbLIIO CBSI3aHO C OPraHu3aluel BHICOKOY-
pokaiiHOrO noJMBHOTrO 3emuienenus [ 1, c. 389-390].

Ucropuro FOxxHOI A31UM YCIOBHO JIETAT HA CIEIYIOLIUE TEPUOIBL:

1. dpesueiimas muBmimsanus (Muackas) natupyercs npumepno XXIII — XXVIII BB. g0
H.3. (BO3HUKHOBEHHE MEPBBIX TOPOJIOB, 00pa30BaHUE PAaHHUX FOCYIApCTB).

2. Ko Bropoii nmonoBune Il ThicAu€neTHs 10 H.3. OTHOCUTCS MOSBICHUE WUHIOEBPONEHCKUX
IJIEMEH, TaK Ha3biBaeMbIX apueB. [lepuon ¢ konua Il TeicsueneTust 1o cepenunsl | ThicsyeneTus
JI0 H.3. UMEHYETCS «BEUNUCKUM» — 10 CO3/IaHHOM B 3TO BPEMS CBSIIIEHHOU JIuTepaType Bel. Mox-
HO BBIJICTTUTH JIBa OCHOBHBIX ero stamna: pannuit (XIII — X BB. 10 H.3.) XapakTepusyercs paccene-
HueM 1iemMeH apueB B CeBepHoit IHIuM, MO3AHUIN — cOIUANbHON U monuTuyeckoi nuddepeniu-
aruei, npusenuel k o0pa3oBanuio nepsbix rocynapcts (IX — VI BB. 10 H.3.), NTaBHBIM 00pa3om
B foiuHe ['aHra, B TOM 4ymclie KopoJeBcTBa U pecnyonuku Maxamxananaas! (VI — 1V BB.).

3. «bynauiickuii nepuon» (V — III BB. 10 H.3.) — BpeMsi BOSHUKHOBEHUS U PacIpOCTpaHe-
Hus Oynauiicko penuruu. [TaMsITHUKY, CBS3aHHBIE ¢ OyAIM3MOM, SIBISIOTCS HanOoee BaKHBIMH
HUCTOPUYECKUMHU UCTOUHUKAMU. C TOUKHM 3PEHHUSI COLUUATBHO-3KOHOMUYECKOM M MOJUTHYECKOU
UCTOPHUH JaHHBIN MEPUOJ] OTMEUYEH HauaJoM YpOaHU3AIMH U MOSBICHUEM KPYITHBIX TOCYIapCTB —
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BIUIOTH JI0 CO3JaHMsl OOLIEUHANNICKON Aep)kaBbl Maypbes.

4.1 B. 10 H.3. — V B. 10 H.3. MOXXHO paccMaTpuBaTh KaK «KJIACCUUYECKYIO 3M0XY» JIPEBHEUH-
JUICKOM IMBUIIM3AIIMU, BPEMsI CTAHOBIIEHUs Han0oJiee XapaKTepPHbIX 0COOEHHOCTEN COIMAaIbHON
Oopra"usanuu U KyaeTypsl FOxHOM A3uu [2, c. 70].

O MIMPOKUX BHELIHUX CBA3SX (110 MOPIO U MO cyIie) ropooB MHACKOM IUBUIIN3AIIUHN TOBO-
PAT HaXOJKU M3Aenuii Xapanmckoil KyiabsTypsl (B OCHOBHOM Medareil) Ha ropoauiax Mecomnora-
mu (Yp, Kum, Tenns-Acmap), a Takxe Upana (Tene-Sxbs) u FOxHoit Typkmenun (Antein-Te-
ne). B nepuon cBoero pacusera Moxenmxko-Jlapo u Xapanmna noajiepKuBaii LIMPOKHE BHEIIHUE
CBS3U M BXOAWJIM B CUCTEMY pPaHHUX LIMBUIM3aUui ApeBHero Boctoka [1, c. 392, 395]. 3BecTHBI
MEX1yHapOHbIE CBSA3HM MHANNWCKUX NpaBuTesel napcrsa Maypss n Kymanckoro napcrsa ¢ rocy-
napcreaMu CpenHed A3UM U 2JUIMHUCTUYECKUMU rocyaapcersami [3, . 19]. [IpaButenu [IpeBHeit
WNuauun Berynanu B otHoweHus ¢ Mpanom, nozanee Kutaem u Pumowm [2, c. 70]. Ctumynom miis
ATUX OTHOILEHUH BBICTYNAJIA TOPTOBII U MUCCUOHEPCTBO.

CeneHus 0 BO3HMKAIOUIMX OTHOILIEHUAX MEXAY rocyrapcrBaMu MHACKON LMBWIN3ALNH,
UX TPaBOBOM 0(GOpMIIEHHH OTPBIBOYHBI. O(uUIalbHbIe CHOIIEHUS MEX/1y HUMH MOJAEp KHBa-
JMCh TUIUIOMAaTHYECKUMHU MHUCCHUSMH, YJICHBI KOTOPBIX 00Jalaiu HEeMpPUKOCHOBEHHOCTHIO. Ilo-
JUTHYECKAsT MHOXXECTBEHHOCTD MPEATOIIaraiga 4acTble BOMHBI, KOTOPbIE PacCMaTpUBAIUCh KaK
MHCTPYMEHT MPHUpAILEHUs] TEPPUTOPUU U YMHOXKEHHUS BIACTH, a HE KaK aKT MECTH MJIM rpaderxa.
B cBs3u ¢ 3TUM, a TaKkKe B CUIIy TYMaHUCTHUYECKOTO BIMSHUS JPEBHUX BEJOB, hunocodun Oya-
J3Ma, TPEBHEUHINHCKOTO MUPOBO33PEHUs CPEACTBA U METO/Ibl BEICHUS BOMH ObUIN periiaMeH-
TUpoBaHsl [2, ¢.70]. MexxayHapoaHble OTHOILIEHUS, OCHOBAaHHbIE Ha JOTOBOPHOM IIPAKTHUKE, JEs-
TEJILHOCTb MOCJIOB, UX CTATYC, Kiaccu(uKalus, pa3HOOOpa3Hble HalpaBIeHUs UX (yHKIMOHAIA,
paBo BOiHbI B J{peBHel MHann Mano ucciieoBalbl B HICTOPUU MEXKTyHAPOJHOTO IIPaBa.

Ileqb 71aHHOM CTATBM 3aKJIIOYAETCS B U3YUYEHUHU OTAEIBHBIX BOIPOCOB HUCTOPUU MEXKIY-
HapOJIHOTO IIpaBa ¥ CUCTEMAaTU3aLMK 3HAHUN 110 HCTOPUU MEKyHapoaHoro npasa JlpesHel Mn-
. OTMetuMm, 4to paHee B Kasaxcrane uccienoBanus B chepe HCTOPUU MEXKITYHAPOAHOTO Ipa-
Ba, HCTOPUHU TOCYJapCTBa U MpaBa 3apyOe’KHBIX CTPaH, KOHCTUTYLIMOHHOTO TpaBa 3apyO0esKHbIX
CTpaH MPOBOIMINCH KpaiiHe penko. K mpumepy, 3a Becb COBETCKUI Mepuoa padoT MO UCTOPUU
MEXTyHapOIHOTO TpaBa He ObLI0; [0 HCTOPUU TOCYAapCTBa U MpaBa 3apyOeHbIX CTpaH — HaIlu-
cana onHa: pabora JI.B. JlroxoBa «/lonroBoe padctBo B JpeBHEM Pume: nCTOpUKO-IOpUANYECKHIMA
ouyepk» [4, ¢. 375]; IO KOHCTUTYLIHOHHOMY IpaBy 3apyOeXHBIX CTpaH He HaOepeTcs 6osee necsr-
Ka (4eThIpe NOKTOPCKUE U MIECTh KaHIUIATCKUX nuccepranuid) [4, c. 343-372]. B Kazaxcrane B
KJIacCU()UKAIMOHHON TpyMIe IPUANYECKUX HAYK, UIMEIOLINX CBOMM IPEAMETOM HUCTOPUIO Tpa-
Ba, TOCYJIapCTBA C MEKAYHAPOIHBIM H/WIIN 3apyOE’KHBIM JIEMEHTOM, UCCIIEI0BAaHUN MTPOBEACHO
KpaiiHe MaJo.

3agaum JaHHOM CTATBH 3aKJIIOYAIOTCA B UCCIIEI0BAaHUM IPEACTaBICHNUN IPEBHEMH NN CKO-
ro o0IecTBa, NOHATHH TUIUIOMAaTHH, TOCOIBCKOTO MpaBa, JOTOBOPHOTO MPaBa, KiIacCu(UKaIUK
MUPHBIX JOTOBOPOB, CTaTyca MOCIa, KIACCU(PHUKALNU ITOCIIOB, IpaBa BOWHBI M BOMHBI KaK OJJHOTO
U3 ITIaBHBIX CPEACTB MEKIOCYIaPCTBEHHBIX OTHOLIEHUM B HCTOPUU MEXKTYHAPOJHOTO IIPaBa.

Metoabl ucciaenoBanus. [Ipy moarotoBke crarbu OBUIM HCIOIB30BAHBI 0OUW/eHAYUHble
(MeTox cOopa, HAKOIJICHHS, TIPOBEPKU SMITUPUUYECKOTO Marepuasia; MeTox o0paboTKU U U3yye-
HUS SMIIUPHUYECKOTO MaTepUaa; JI0rM4eCKUil METOM UCCIIEN0BAaHUS; NCTOPUUECKUI METOM; METOJL
00001eHusT U abcTparupoBaHus) U cneyuanbHvle (CpaBHUTEIHHO-IIPABOBOM, UCTOPUKO-IIPABO-
BOI, METOJl aHAJIOTUH, TPAAULIMOHHBIE METO/IbI TOJIKOBAHUS) METOBI KAK COBOKYITHOCTB IIPUEMOB
Y CPECTB IO3HAHUS UCTOPUH MEKIYHapOIHOIO IPaBa.

PesyabTarsl uccaenoanus. K cepenune VI Beka g0 H.3. B Uuauu, cornmacHo panHeOya-
JUMCKUM COYMHEHUM, ObUT0 16 Maxa/pkanaHa/ (BEIUKUX CTpaH). Jpyrue HCTOUHUKU HaCUUTHI-
BaroT ux cBblile 30. ECTeCTBEHHO, UTO cpeiy HUX UMEIU MECTO AOCTATOYHO YaCTHIE U Pa3BUTHIC
MEX/yHapO/IHbl€ OTHOLICHUS, HYKIaBIIUECS B IPaBoBOM odopmiieHuu. JlelicTBoBaBIINE K ce-
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penuHe 1 TeicsdyeneTs 10 H.3. HOPMbI MEXIYHapOIHOrO MpaBa ObUIM BeCbMa pa3HOOOpa3HBbI.
WNunus, Kak 1 MoJ00HbIe ApeBHUE IUBUIIN3ALIH, HE 3HAJIA IPUHIIAIIA PABEHCTBA CYOBEKTOB MEXK-
JYHapOJIHOTO IpaBa. 3/1eCh pa3Inyalii TPH UX OCHOBHBIE Kareropuu: 1) pasusie, 2) noouunennvle
(3aBucumbIe) U 3) svicuiue (KOponeBcTBa). Bo Bcex ciayyasx moj cyobekTaMu, Moi00HO TOMY Kak
370 ObLI0 B Erunre umu /IBypeube, MMeIHCh B By HE CaMU TOCYapcTBa, a ux MoHapxu. Cyiie-
CTBOBAJIa U JIOBOJIHO CJIO)KHAs TPajaliis B OTHOUIEHUH 3aBUCHUMBIX, TO €CTh I10JIyCYBEPEHHBIX,
rOCYyapCTB: BaCCaJIbHBIE, IPOTEKUPYEMBIE, TOCYAApCTBA-KIUEHTHI U JIp.

Penurunosno-¢punocodckre u MopanbHO-MOIUTUYECKUE NaMATHUKU JlpeBHed MHmum u
Hpesuero mupa: Puegeda-camxuma (PurBena — penmuruo3Hble TUMHBI Ha BEUIICKOM SI3BIKE) [5,
c. 67-70, 71-73], Taiimmupus-camxuma («TaUTTUpHUSI-CAMXUTa» SBISIETCS CAMBIM TO3IHUM J10-
6asnenuem B Kpuina-Smkypseny), Amxapseoa-cavxuma (CBAUICHHBINA TEKCT UHAYHU3MA) [6, C.
241-251), Aenu-nypana (CBsILIEHHBIN TEKCT UHAYU3MA), 3akonbl Many (MaHy-cMpHUTH (CaHCKD),
Mamny-camxuta, Manasaaxapmamactp. [[aMATHUK IpeBHENHIUIICKOTO ITpaBa, APEBHEUHIUNCKUI
COOPHHUK PETUTNO3HO-HPABCTBEHHBIX U NMPABOBBIX NPEANUCAHUM, IPUITUCHIBAEMBbIH JIEreH1apHO-
My MpapoauTeNro dyernoBeuecTBa — Many) [7;8:9] [5, c. 14-24] [6, c. 241-251], Apmxawacmpa
(Hayxa nonutuku, Hayka o rocynapcTBeHHOM ycTpoiicTBe. J[peBHEMHAUNWCKUI MOMUTUYECKUN
u dKoHoMuYeckuit Tpakrar) [10] [5, c. 49-59] [6, c. 273-281], Maxabxapara («Benukoe cka3a-
Hue 0 oToMKax bxaparel», no umenu napst bxaparsl, notomka npesHero napss Kypy — npeBHe-
UHAMKCKU 310c) [5, ¢. 59-66] [6, c. 281-288], ucnonap3oBaHHbIE B CTAThE JAIOT BO3MOXKHOCTD
COCTaBUTh MPEACTABIEHUE O CYLIECTBOBABIIMX B TO JAJEKOE BPEMS MEKIYyHApPOJHO-IIPABOBBIX
HOpMax, CTAHOBJIEHUU UHCTUTYTOB JIOTOBOPHOIO IIpaBa, IpaBa BOWHEI.

ocabl 1 mocobekoe npaso. B Jlpesneld Muauu mmpokoe pa3BUTHE MOTYYUIA HOPMBI
10COJIbCKOro npasa. [locnsl nogBuiInck 3a10iaro A0 Hammx AHe. Cyasd 1o IpeBHEUHAMWCKUM
CcOOpHHKaM MpaBUJ AJs AUIUIOMATOB, OHM IOJIb30BAIUCH YBAXXKEHUEM, 3aHMMAJIHM BBICOKOE I10-
noxenue. B 3akonax Many rosopurcs: «llocna (duta) ciegyer Ha3HayaTh CBEIYLIETO BO BCEX
[ITacTpax, MOHUMAIOUIETO [CKPBITBIM CMBICI| HENPOU3BOJIBHBIX IBHKEHHUH, BBIPAKEHUI JULIa,
JKECTOB, YECTHOTO, crocoOHoro, poxoButoro (3M. VIL.63). Tlocon mist mapsi peKOMEeHIyeTcs
IIPEJaHHBIN, YECTHBIM, ONBITHBIN, MAMSITIMBBINA, 3HAOINN [HAAJIEKAILIEE] MECTO U BpeMsl [ UL
NecTBUi ], mpeAcTaBUTENbHBIN, OeccTpatiHblif, peuncTsii... (3M. VIIL.64). Tonbko mocon coe-
JUHSET U Pa3beIUHIET COIO3HUKOB, [MMEHHO| MOCOJ PACIOPSKAETCS IEI0M, KOTOPBIM JIFOASM
Pa3beIUHAIOTCA»; «... MUP U €T0 MPOTUBOIOIOKHOCTH (3aBUCAT) — OT nocnay (3M. VIL.65,66).
[9, c. 238-239] [6, c. 324].

Haunnas ¢ «PurBenbi-caMxuts» [6, ¢. 231-232, 236-238], B TeKCTaX YIIOMUHAIOTCS JIBE Ka-
TErOpHUU IUTIIIOMAaTHYECKUX MpecTaBuTeneit — oyma v uapa. B « Talittupus-camxure» [6, c. 231]
HOSBJISIETCS TEPMUH npaxuma, 0003HaYaBIINI OTJENBbHYIO0 PA3HOBUAHOCTh JyTa U EPEBOIUMBIi
KaK «IOCIaHHUK». [lyTa — yenoBek, CiocOOHBIN MOydaTh BEpHbIE CBEIEHHS O CHJIE U Pacoo-
JKEHUM BOWCK NMPOTHBHMKA. [Ipaxura — 3TO NOCIAHHMK, NEHCTBYIOIIUN IO TOPYUYEHHUIO CBOETO
rocrnaavHa. B ToM ke 3Haue€HUM JaHHBIA TEPMHMH CHOBA MOSBISIETCS B «ATXapBaBele-CaMXUTE
[6, c. 231], [11, c. 303].

[Tpodeccop Maapacckoro yHuBepcutera, uaaonor Jukmmrap B.P. Pamauanapa, ccplasch
Ha JIPeBHEMHAMNCKNE UCTOYHHMKH, YKa3bIBAaeT JIPyrHe KauyecTBa MOCIOB — «OHH 00s3aHbI OBbLIH
UMETb 00bEKTUBHOE MPEACTABICHNE O YUCICHHOCTH BPa)XKECKOro BOMCKA, pa3Mepax COKPOBHIL-
HUIIBI, KPETIOCTEH, 3HaTh ciaaldble MecTa NpoTHBHUKA. CaM MOCOJ IPU 3TOM JIOJIKEH ObLT UIpaTh
POJIb Yapa UM AEprKaTh UX Ha CIyKO0e /7151 BBINOJIHEHUS OllpeieNIeHHbIX 3a1anuil. [locon sBisics
OJTHUM M3 JECITU BaKHEHIINX MUHHUCTPOB. BBIMOMHATH 3TH 00S3aHHOCTH MOT TOJIBKO TOT, KTO
YMEET YUTaTh 3HaKH, IOHUMATh, YTO KPOETCs IIOJ MAaHEPOH IEPIKATHCS U IIOBEJEHUEM IIPOTUBHU-
Ka, IPEeKpacHo pa3dupaercs B UCKYCCTBE M HayKax, KpacHOpeuuB U OeccTparieH. bynydu npen-
CTaBHUTEJEM Liaps, OH JOJDKEH YECTHO BBINIOIHATH CBOU OOS3aHHOCTH, JJa’KEe €CIIU HE XOUYET ITOr0
U CUUTAET, 4yTo 3TO OecnepcniekTuBHOY [11, c. 306].
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B npeBHenHAMNCKHX 3M0CaX OTMEYAeTcs, YTO MOCO 00s3aH MPUHAJIEkKATh K BEICOKOIIO-
CTaBJIEHHOM 0J1aropoiHO ceMbe; ObITh YMEIbIM, KPACHOPEUMBBIM, IIPABAUBHIM IPHU BBITIOTHEHUH
CBOEHM MUCCHHU, UMETH NIPEBOCXOAHYIO NaMATh. B Apyrux 10OKyMeHTax rOBOPUTCS, YTO 3Ty IOJIXK-
HOCTb MOIVIM 3aHUMaTh MPEACTABUTEIN JIIOOBIX c0€eB olmiecTBa. JlaHHOe, Ha Hall B3MVIsL, OTHO-
CUTCS K NIEPUOAY CTAHOBJICHUS ACSITEIBHOCTH MOCIIOB, KOTZIa ONaCHOCTb, PUCK U YIp03a jKU3HU
ObLTH OOBIUHBIM sIBJICHHEM. [ TTaBa rocyiapcTBa He UMel ITpaBa MPUroBapuBaTh MOcaa K CMEPTHOM
Ka3Hu. JIro6oe JoImKHOCTHOE JIH1I0, YOUB MOCia, MPUHUMAJIO Ha ce0sl HEUCKYTIUMBIN IpeX, KOTo-
PBII pacrpoCTpaHsIICS Ha HETO U ero MouuBIIKX mpeakos [11, c. 306].

B npeBHeMHANNHCKUX KCTOYHUKAX COOOLIAETCS, UYTO TOCOI JOJKEH ObITh YMHBIM, YECTHBIM,
paloTAIIMM, XOPOILO Pa30upaThCs BO BCEX 00IaCTAX 3HAHUS, a TAKXKE YMETh yra/IbIBaTh MBICIH U
YyBCTBa APYI'MX, OCHOBBIBAsICh HA UX BHEILIHEM BUe ¥ NoBeAeHnU. EMy Takke cienyer obnanath
HPUBJIEKATEIbHOW BHEITHOCTBIO, OBITH PACTOPOITHBIM, JIOSUIBHBIM, CMEJIBIM, YMETh BUJIETh UCTHH-
HBII CMBICT Bellled, UCX0/1d U3 MecTa U BpeMeHu. Kpome Toro, y Hero JomkeH ObITh MPUSATHBIHN
roJIOC ¥ XOpoluasi AUKIUS.

OpnvH U3 Ba)XHBIX MAMSITHUKOB ITOJINTUYECKON U IpaBoBOM Mblciau [IpeBHelt Mnnun Tpak-
TaT «Aprxamacrpa», i «Hayka nonutukm», «Hayka o nons3e» Kaytunen (Hanaksst, Bumny-
rynta u BarchssiHa), BBLAAIONIETOCS IPEBHEMHAUNCKOTO MoluTHYecKoro aesatens IV B. 10 H.3.
co00IIaeT: MOCIOB MOXKHO MOAPA3AETUTh HAa TPU KaTeropuHu: MUCPUIITApTXa, MapUMUTapTXau,
macaHaxapa: /) mucpuwmapmxa ObUIM BBICKOKOKBATU()UIIUPOBAHHBIMU U BBIMOJIHSIN MHOXeE-
CTBO pa3HO00Opa3HbIX GyHKLUH. VM crenoBaio 06aiaTh BCEMH KayeCTBAMHU, HEOOXOIUMaMH JUIsI
MUHUCTPOB, KOTOPbIE, KaK cuuTas KayTuibs, JOIKHBI IPOCXOAUTH U3 XOPOIINUX CEMEH, IpeKpac-
HO pa30uparbCcsi BO BCEX OTpacisiX 3HAHWUU, ObITh TOTOBBIMHM K CaMOIIOKEPTBOBAHUIO, TITyOOKO
NpPEAaHHBIMU CBOEH CTpaHe M IroCyAaplo, YUCTOCEPIACUYHBIMU U MYAPBIMU; 2) napumumapmxau
— MOCJIaHIbI, BHIIOIHSIONINE OHY OINPEeICHHYIO0 MUCCUIO; 3) wiacanaxapsl ObLTU TOHIIAMH, T1e-
pelaBaBIIMMU BOJIIO MPABUTENS, Ha ATy JODKHOCTh M30Mpad HauMeHee KBaJIU(UIIMPOBAHHBIX
monent [11, c. 304].

B Pamasne («PamasiHa» (canckp., OykB. — «Ilyts Pamb»y umm «lessaus Pambi»), cobupa-
TEeJIbHOE Ha3BaHME APEBHEUHMICKUX TOBECTBOBAHMH O repoe (LlapeBuue, 3aTeM ape) o MMEHU
Pama (OykB. — paayromuii, mpekpacHslii) 1 ero xeHe Curte) Ha3BaHbl TPH THUIIA OCTAHHUKOB: 1)
nypycommama — BBITIOHSET HEXXeNaTelIbHOE U HEBBINOJIHUMOE 3aJlaHue, He Tpedys O1arogapHo-
CTH M J1I0OBH, Ha3BaH B TEKCTE JYUIIUM U3 JIIOAEH; 2) Maoxvamanapa — MoCoI, BHIIOTHSIONIUIHI
OTpEJICIEHHYI0O MUCCHIO M HE CTpEeMALIHcS JOOUThCS CBOMM IOBEICHHEM OJIarOCKIOHOCTH U
CUMIIaTHH 11aps, TOT, KTO BeJIET CBOIO COOCTBEHHYIO UTPY, HOCPE/ICTBEHHBIN UeloBeK; 3) nypycao-
Xama, HeCMOTPS Ha IaHHOE €My MOPYyYEHHUE, HE BBITIOIHAET €r0 TOJHKHBIM 00pa30M — HU3IINH u3
JIIOIEN.

«ArHH-TTypaHb» (IypaHbl (CAHCKP. - «JIPEBHUE MpEIaHUs») UMEIOT OONbIIOE 3HAYCHHE B
JIpEeBHEUHIMICKON uTeparype. [lypaHbsl 1ensTcs Ha «BEJIMKHE», WU «Maxa-IypaHbD», U «BTO-
pPOCTENEHHbIE», WIH «yHalypaHbl». ATHU-IIypaHbl BXOIAT B HauOosee OOIEnpUHATBIN CIIHCOK
- Maxa-niypaHnsl. B HUX rOBOpUTBHCS O ClIEUAIBHBIX TOCJIIAHHUKAX, KOTOPBIX OTIPABIISIN C OIIpe-
JICJIEHHBIM 3a/IaHUEM BO Bpaxkeckoe rocynapctso. llocos, BeicTymnas nmepen mpaBUTENEM 3TOTO
roCyJlapcTBa, JOKEH OB YBaXKUTEIBHO OT3BIBAThCS O CBOEM IOBEIIUTEINE, a TAKXKE O ero Bpare,
U TaKuM 00pa30M BBICHUTH, Ha YblO0 CTOPOHY B JIEHCTBUTEIBHOCTH CKJIOHSETCS OOLIECTBEHHOE
MHEHHE B cTpaHe. UToObl y3HaTh MpaBIy, OH MOT IPUTBOPUTHCS KyMIIOM, BPAuyOM HJIM KEM-TTH00
npyrum. Eciiu moconbcTBO Teprieno (uacko, apb J0HKEeH ObLT B3AThCA 3a opyskue [11, c. 305].

[Tocosn BbIMONHAN pa3HOOOpa3Hble KOMIETEHIMH. 3aKoHOAaTeIb MaHy NpuUBel NepedyeHb
3TUX (QYHKIUI: 0OBsBIEHUE BOMHBI WM MHUPA; 3aKIIOUEHHE COI030B, CELECCUU; MPEeKpalleHue
OTHOILIEHUH C TeMH, KTO HEOJIaroCKJIOHHO OTHOCUJICS K €ro CTpaHe; BCTYIUIEHHE B BBITOJHBIC
AJbSHCBI, €CJIM TOTO TPeOOBaJIM MpaKTHYECKass HEOOXOAUMOCTh U OOCTOSITEIbCTBA; BbISICHEHUE
XapakTepa ¥ pazMepa CUJI IPOTUBHUKA, €0 COIO3HUKOB, CTOPOHHUKOB U BPAaroB; OCTOPOKHOE I10-
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BEJICHHE B IPYTUX CTPAHAX; TOCTIXKEHUE IPYKObI TOMKHOCTHBIX JIUI, CTY>KUBIINX TPOTHUBHUKY
M3yYeHHE BOCHHBIX CHUJI, CBEIEHUIN O KPEMOCTAX, apCeHaaaxX, apMHUH, caObIX U CUIIBHBIX CTOPO-
Hax MPOTUBHUKA, a TAK)KE€ MECTHOCTH, YEPE3 KOTOPYIO MPOJIEral MMyTh BO BPAXKECKOE FOCYIapCTBO
[11, c. 307], [9, c. 239]; HaxoasCch MpHU IBOpE Bpara Mocos AOKEH ObUT cBOOOTHO 0o0IIaThes €
MPEICTAaBUTENSIMH BCEX CIIOEB O0IIEeCTBAa U TAKUM 00Pa30M MOMBITAThCS MOHATH, HACKOIBKO MO~
JaHHBIE BEPHBI CBOEMY IMPABUTEINIO; €CIM COOp HaJIeKHOW MH(POPMAIIMKM OTKPHITO HE yAaBacs,
MOCOJI MOT U3MEHUTh BHEUTHOCTD U MOYYUTh CBEJIEHUS O Joasx, apmun U napctse (KA. 1.12.17)
[10, c. 38-39].

[Tocnapl MOIMIM BCTYNUTh HA TEPPUTOPUIO MHOCTPAHHOTO TOCYAAPCTBA, TOJBKO MOJIYYHMB
MpEeIBAPUTEIILHOE pa3pellIeHne OT CBOEr0 rocloAnHa — MaBbl rocyaapcrsa. Ilocna npuHuma-
JIM yBaXKUTEIBHO M Ca)Xalld PAIOM C TPOHOM. B TO e Bpems 1oCcoi TeprenruBO CHOCHII JII00ObIe
ockopbrnenus. EMy 3amaBanuich BOIPOCHI O 310pOBbE TNIaBbl TOCYapCTBA-MIPOTUBHUKA HIIH COKO3-
HUKa, 3aTe€M BBICIYIIMBAJIOCh €ro nocnanue. [lociaam 3anpeiianock ocraBarbCsi HA TEPPUTOPHUU
BpPaXKECKOT0 rOCy/IapCcTBa JOJbUIE YCTAHOBIEHHOTO INIABOW rOCYJapCTBa CPOKA; MY CJEI0BajIo
cnarb B onuHouyecTBe B yeauneHHoMm mecte (KA. 1.12.17) [10, c. 38-39].

Paznuuanuck Tpu OCHOBHBIX paHra AUIUIOMaTHYECKUX areHToB: 1) nonHomounwvle nocivl,
2) MOCHBL, «UMerwue 02paHuierHble NoTHOMouus» U 3) TIOCIbI, «nepedaroujue nocianusny (T.e.
2onywl). [Tocnbl mepBHIX ABYX PAHTOB CHAOXKAIHUCh MOAPOOHBIMU HHCTPYKIIUSMU, KOTOPBIE OTpe-
JEJSUTU UX TIOJTHOMOYHS. 3aKJIIOUeHHE JOTOBOPOB O MHUPE U OObSIBICHNE BOMHBI OBLIIN UCKITIOYH-
TeIbHON MPEeporaTuBOi MOJTHOMOYHBIX MTOCJIOB, TAK KaK CUUTATIOCh, YTO UMEHHO OHHU B HanboJee
MOJTHOM Mepe MPEeACTaBISAIOT 0c00y U TUYHOCTH IIaBbl TOCyaapcTBa. Ha mocinoB Bo3naraiuchk u
JIpyrie MHOTOYMCIIEHHBIE 005 I3aHHOCTH: COJCICTBHIE B pPealn3allii YXKe 3aKII0YEHHBIX JOTOBO-
POB M HA/A30p 3a UX UCIHOJHEHUEM, NIPUHATHE MEP K PA3BUTHIO JPYKECTBEHHBIX OTHOUIEHUN U
T.11. POpManbHO MOCJBI HE MOIVIM BMEIIMBATHCSI BO BHYTPEHHHE JI€Jla TOCYyJapcTBa, B KOTOPOM
OHM OBLITU aKKpeAUTOBaHbI. Takoe BMEIIATENLCTBO PACCMATPUBANIOCH KaK MHTPUTA U JaKe Kak
mmuoHak. BUHOBHBIE TozIexkanu BhIChUTKE. Ha mene ske Bce 0OCTOsIIO MHAYe: JTUTepaTypHbIe
MaMATHUKU U UCTOPHS CBUJIETEIBCTBYIOT O MHOTOUMCIEHHBIX PEKOMEHAYEMBIX CIIydasiX TailHOU
JUTIIIOMATHUN.

[ToMrMO MHCTPYKIUI TOCOM TMOJydall BepUTeabHbIe TpaMoThl. OH UMeN MpaBO MPUOBITH
B CTOJIMILY TOCYJapCTBa U Ha BpEMs CBOEM MHUCCUU HAaxOAMThCS B HeW. [locibl ¥ TOHIBI MOIb-
30BaJIMCh JINYHOW HETPUKOCHOBEHHOCTHIO: «llyckaili Meun oOHa)KeHbI, yCTh POJUYU JIeXKAT B
KpPOBH, TyCTh pe4H OpaHHbIE 3ByYaT — Helb3s mociania yousars» ([langarantpa). [12, c. 41-42],
[13, 475 c.] [Tocnbl MO UMETh TIpH cebe MEeHBIH, JOPOKHBIE BEIIU, U3AENUs CBOCH CTpaHbl,
KOTOpbIe He obnaranuchk nouuuHoi. [lonyduBuieMy npusHaHHE MOCTY MPEAOCTABISIIOCH TPABO
CHOIIIEHHS CO CBOUM TOCYJIapeM.

3axiroueHHbIE TIOCTIOM JIOTOBOPHI MOJUIekKAIH Tocneayromei parudukanuu. Mcnonnenue
JIOTOBOPOB 00€CIEeUMBaNOCh MOCPEICTBOM OOMEHA 3aJ0KHUKAMH, KIATBAMU U TOPYYHUTEIb-
CTBOM, @ TaKK€ MEXANHACTUHHBIMHA OpaKamH.

HcToxm 10roBOpHOro npasa u Bonpocs! BoiiHbl B /[peBHeid Unauu. B [[pesueit Unaun
CJIOBa MIEPETOBOPHI, YOSXKICHHE, IPUMHUPEHUE, YTPO3a BOMHBI, IUIJIOMATHS SIBISIOTCS IEpEeBO/Ia-
MU TEPMHUHOB cama, 0ana, oxeoa u danoa, Haus [11, c. 268-269]. DTH TepMHUHBI JI€KalU B OCHOBE
JPEBHEUHINNCKON TUILIOMATHH.

B 3akonax Many noguepkuBaeTcsi 3HaU€HHE [IEPErOBOPOB, UMEET MECTO MPU3BIB K IEPEro-
BOpPaM «... Kakue Obl HU OBLIM MPOTUBHUKHU y HETO (1aps), CTPEMSIIET0oCs K 3aBOEBaHUIM, BCEX
UX MyCTh MOJUUHAT ... — neperopopamu u npounmm» (3M. VII.107), «... neperoBops! u npouue
— y4eHble BCera peKOMEHIYIOT Ui MPOIBETAHUSI CTpaHbl eperoBopsl u cuiry» (3M. VII.109)
[9, c. 245].

B «ArHu-nypaHax» roBOpUTCS, 4TO IUILJIOMATHUS JIyYllle, YEM OTKPBITHIII BOCHHBIA KOH-
¢nukt. JlumnnoMaTreit 3aHUMAaNUCh CeIMaNbHbIE TOCIaHHUKH. KayThiibsl, MOHUMAIOIIUNA UCTHH-
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HBII CMBICH AUIUIOMATHH CUUTAIL: HAlisl — JUIIIOMaTUsl — 3aBOroeT BCro 3emuito [11, c. 269]. Kay-
TUJIbSI OCHOBBIBAJ JAUIIJIOMATHIO HA CEMU dJIeMEeHTax (npakpumu): 1) ceamun (1apsw), 2) amamos
(MuHHCTPBI), 3) darcananada (HApCTBO), 4) dypea (KpenocTh), 5) kowa (COKPOBUIITHUIIA), 6) OaH-
oa (apmusi), 7) mumpa (coro3uuku) [11, c. 275]. KayTunes orMedan, 4To BEpXOBHAs BIACTh 3U-
JKAETCS Ha B3aUMOJICHCTBUU CBAMU C APYTUMU MPakpuTh. KayTuibs BeIIEISET YEThIPE TIIaBHBIX
CpeICTBa MOIUTUKUA: MUPHBIE MEPEroBOPHI, MOAKYI, CESHHUE pa3opa M OTKPHITOE HamaJeHHeE.
Jlanee oH Ha3Bal MATh PA3HOBHUIHOCTEH MHUPHBIX MEPErOBOPOB: BOCXBAJICHUE MONOKUTEIHHBIX
KauecTB MMPOTUBHUKA, BBIIBUKEHHE POJACTBEHHBIX CBS3€H C HUM, YKa3aHUE Ha B3aUMHBIE BBITOJIbI
JUTst 00€UX CTOPOH, Ha OJIaronpusTHBIA UCXOJ, Moada JINYHOTo pumMepa. [141h pasHOBHIHOCTEH
MUPHOHN TOJUTHKH MEKTYHAPOIHBIX OTHOLIEHHH Ki1acCU(UIIUPOBAHBI:

1) paccMOTpeHHEe AOCTOMHCTB M HENOCTAaTKOB POAA, T€X JIMI, C KOTOPHIMU MPUXOAUTCS
UMETH JIeTI0, UX TIOBEJEHHS, XapaKTepa, 00pa30BaHus, UMYIIECTBEHHOTO MOJIOKEHHUS U T.J.; XBa-
Ja ¥ 0JOOpPEHHE COCTABISIOT MOJUTHKY BBIIBIKEHUS MOJOKUTEIBHBIX CTOPOH ITHX JIUIL, €CIH
MOJIOKUTENILHO OTO3BAThCSI O TOM YETIOBEKE, C KOTOPBIM BEIYTCs TIEPErOBOPHI, OH, €CTECTBEHHO,
pacronaraeTcs K Tebe U HIeT Ha KaKue-T0 YCTYIIKH;

2) BBIABMKEHHE JIMYHBIX CBSI3EU MpEAIoaraeT MUCIMOIb30BAHUE POJCTBEHHBIX CBS3EH IO
OTILy, MaTEpH, CBSA3EH MO yUUTENSIM, TyXOBHBIM HACTaBHUKAM, TIO CEpACYHON apyx0e; 3T0 HEoO-
XOJIUMO ISl OObEAMHEHUS YYaCTHUKOB MEPETOBOPOB;

3) BBIABMIKEHHE B3aMMHOM TMOJIb3BI CBOCH U UY>KOW MapTUU; B3AUMHOCTbH MOJB3bI U yCIyT
BBICOKO BOCXBAJISIETCSI, €CIIH JI€JI0 WJIM MEPOIIPUSATHE BBITOIHBI JIJIS BCEX;

4) ykazanue Ha Oymyliee ONarompusTHOE Pa3BUTUE COOBITUN COCTOUT B MOAYEPKUBAHHUH
TOTO, YTO €CJIM MPOU30IIET KaKoe-Iubo coObITHEe, TO 00€ CTOPOHBI MOTYT HaJEesThCS Ha MOJe3-
HBIE U3MEHEHUS;

5) MUYHBIA TPUMEp CUUTAJCS MIATON Pa3HOBUIHOCTHIO MHUPHBIX MEPETOBOPOB; B «ApTxa-
nracTpe» Mpeagaragoch UCONb30BaTh 3akioueHue: «Beas or Toro-to 06oum Ham OyzeT monb3a
JUTSL TAKOM-TO 11eTH (BEAb YTO S, TO U ThI), IOATOMY YTO Y MEHS (Temeph) eCTh, TO U TeOe HY>KHO B
CBOMX IIeJIsiX mpuodpectu» [6, c. 273, 275-276]. B Tpakrare copeprkanach onpeaeaeHHas MeTo-
JOJIOTHUSI M METOJIMKA TTOTUTHUECKOTO MOBEACHUS B MEKTOCYIaPCTBEHHBIX OTHOIICHHSIX.

CornacHo Ha3BaHHOMY TpaKTary, JeJIaMU MOcIia ObUTH «UCTIOTHEHHUE TTOCOIBCTBAY, COOIIO-
JIEHUE 3aKITIOUYEHHBIX JIOTOBOPOB, MOJIEpKaHUE MPECTIKa, MPUOOpPETeHHne Apy3eil, MOAroBop,
CCOpBI COIO3HUKOB, TaliHas MepEenucKa BOICK, MOXUIIEHNE POJCTBEHHUKOB U (Bpara), CBeICHHs,
MpPUOOpPETEHHBIE OT IIMTUOHOB, XPaOPOCTh, PACTOPKEHUE COTTAIIIEHHH, a TaK)Ke MPUMEHEHHE Takl-
HbIX cpeactB» (KA. 1.12.17) [10, c. 38-40] [2, c. 70]. OCHOBHBIMU METO/IaMH1 BHEIIHEN MOTUTUKH
B MEKTOCYIapCTBEHHBIX OTHOIICHUSAX CTAJIH «MUp, BOMHA, BBDKUAATEIBHOE MOJIOKEHUE, HACTY-
TUICHHE, ICKaHHUEe 3alllUThI U ABOWCTBEHHAS TOJIUTHKA»; KMUPOM CUUTAETCS 3aKIIIOYCHHE JJOTOBO-
pa, CBSA3BIBAIONIETO (00€ CTOPOHBI)», BOWHOIO — MPUUWHEHUE BPE/IA, BBKUAATEIHHBIM MOJIOKEHU-
eM — npeObIBaHue B 0e3pa3IMuyHOM COCTOSIHUHU, HACTYIUICHUEM — MPUHATHE Mep (K HalaJIeHHIo),
COI030M — MpubOeraHue K MOMOIIN APYTUX, TBONCTBEHHON MOJUTUKON — UCIIOIb30BaHUE TO BOK-
HBI, TO MUpa (cMoTps 1o obcroarenscTBam) (KA. XI1.163.2) [10, c. 438-441] [2, c. 70-71].

«ApTXamactpay MpeAoCTaBIseT PEKOMEHIAllMU, KaK 3aKI04aTh COO3bl U JOTOBOPHI;
MPUBOAMT UX KIACCU(PHUKAINIO; TIEPEUUCTSET FrapaHTUU TOTOBOPOB: KIISATBA, IOPYYUTEIHCTBO, 3a-
JIOKHUKH; 1ae€T HACTABIEHUS 10 UCTIOIH30BAHUIO IIITTUOHOB M TAWHBIX CPEJCTB, CESTHUIO CMYTHI U
npou. (KA. VII.122-123.17) [10, c. 352-357].

Crnemyer OTMETHUTh, YTO MHTEHCHUBHBIE MEXIyTrOCYJapCTBEHHbIE OTHOIICHUS MPUBETH B
Wuanu K ToMy, 4TO 37I€Ch 002080pHOE Npaso TIOIYYUIIO IIUPOKOE Pa3BUTHE U MOAPOOHOE pe-
[JIAMEHTHUPOBaHKE. Pa3nmuyanucey JOrOBOPHI NUIMJIOMAaTHYECKHE, TO €CTh 3aKII0UYaeMbIe B MUPHOE
BpEMSi, U JOTOBOPBI, MOPOKIEHHBIE BOMHON. Cpeau MepBhIX BhIAETSIIMCH JOTOBOPHI MO YCIOBU-
eM (BpeMeHH, MecTa JIEHCTBUS U 11eNin) U 0e3 yCIOBHUil — paBHbIE M HEPaBHbIE, BHITOJHBIC U HE-
BbITOHBIE. KO BTOpO# KaTeropuu OTHOCHIIUCH: JIOTOBOPHI, TPEyCMaTPUBAIOIINE BHITUIATY JaHU;
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JIOTOBOPBI 00 YCTYyTKe TEPPUTOPHUH U TIpaBe cOOpa HAJIOTOB; IOTOBOPHI O MIOMOIIHM, O3HAYABIITHE
Ha Jiesie ycTaHoBleHue BaccanbHbIx oTHOIeHui (KA. XI1.162.1) [10, c. 436-438]. OTka3 oT Mex-
JYHapOJHOTO JIOTOBOpa JOJKEH OBl ObITh MOTUBHpPOBaHHBIM. B JIpeBHeit Unaun daxtruecku
Hayaa popMHUpOBAThCS MPHUHIIMIL pacta sunt servanda.

B npeBHenHaAMiicKO# AUMIIOMAaTHH OOIBIIOE 3HAYCHUE UMEITH Pa3INuHble HHTETPAllMOHHBIC
00BbeTMHEHUS — aJIbSTHCHI (CO03BI), UX KIACCH(PHUIIMPOBAIN MO 0OBEKTY, CTaTyCy CyObEKTOB, eH-
CTBHUIO BO BPEMEHH, KOTOPBIE CKJIABIBAIUCEH KaK PE3yAbTaT MUPHOTO JI0TOBOPA. ANBSHCHI MOTJIH
OBITH BPEMEHHBIMU — 4a1ACAHOXU Y TIOCTOSIHHBIMU — CIUXA8APACAHOXU, 0O0IOIHO BBHITOTHBIMH,
IOPUAMYECKH OTPAaHUYHMBAIOIINMU, BACCAIBHBIMHU, JIP.

ApTxarractpa Ha3bIBaeT CIEAYIONIYIO KJIaCCU(PHUKAIIINIO MEXTyHAPOTHBIX TOTOBOPOB:

1) ammamuca canaxu — MUp, 3aKTFOYEHHBIA HA OCHOBE TIepeiadl INYHOCTHU 1apsi, OTpee-
JICHHOTO KOJIMYeCTBA/BCEX BOWCK, BETbMOXHBIX CAHOBHUKOB, KEH MOOETUTEIIO;

2) nypycanmapa CaHIXy — Hau4Ke 3aJ0)KHUKOB (aMaHaT) KaK rapaHTUU UCIIOTHEHHS CO-
I03HHUECKHNX 0053aTeNbCTB: BOCHAUAIbHIKA, HACTIEIHUKA MTPECTOA, [JapeBUYa, JKEH;

3) adpucmanypyca — Mup, IO KOTOPOMY TEpISIIEMY MOPAKEHUE Pa3pelIanoch OTCTYUTh
CO CBOEU apMHUEN;

4) napukpas/napuxpatia CaHIX1 — MOHETAPHBIN COI03 HA OCHOBE BBIKYTIa Ka3HOM, CIIOHaMH,
JIOLIAABMHU, APYTUM TOBAPOM;

5) ynaepaxa cannxu — MUp ¢ TPeOOBAHUSIMH KPYHHBIX COOpOB, MHOTOUHCIICHHBIX IJIaTe-
JKeH;

6) cysapHa caHIXW — MUP, OCHOBaHHBIN Ha BBIMJIATe KOHTPUOYIINI I€HbraMH, 3aJI0)KHUKA-
MU (KCHIIIMHAMH ),

7) kanana caHAXYU — MUP, TIPEyCMATPUBAIOIINI HETOMEPHO KPYITHYIO KOHTPUOYIIHIO;

8) aducma canaxu — mepeaada 4YacTH 3€MJIM, BCE TEPPUTOPUU C YaCThIO HACEIeHHs, 3a
UCKJTIOYEHUEM CTOJIMIIBI;

9) yyuuna canIxu — MHp, 3aKITIOUEHHBIN Ha OCHOBE YCTYNKU TEPPUTOPUH, C KOTOPOIL Mpe-
BapHUTeNIbHO coOpaH ypoxail. [Tognexaniyto nepenaue TeppUTOPHUIO BRIOUPAET OOk ICHHBII;

10) anaxpas/asa-kpaiia caHIxu — MHUp, NPEIOCTABISAIOMINN CBOOOAY B OOMEH Ha OTAady
YpOXKaes;

11) napubxycana, xunacanoxu CaHAXU — MUP, COCTOSAIIUN B O0CIIaHUU JaTh OOJbIIE, YeM
poxnaet 3emus [11, c. 281-282].

Wuaniickuii nucatenb, aBTOp Y4eOHUKOB MOJIUTHUKH, TOCYIAPCTBEHHOT0 UCKyccTBa KamaH-
JlaKka, >KUBIIUHK B IEPHOJ paHHECpeIHEeBEKOBOM MHanu, KacCupUIIMPOBaT MEeXAYHAPOIAHbIE J10-
TOBOPBI:

1) xanana cannxum — MUpP MEXIY ABYMsI CTOPOHAMHU C MOTEHIIUATHLHO PABHBIMU BO3MOXKHO-
CTSIMU;

2) Mup, 3aKIIOYEHHBIN C MPEATIOKEHHUEM TTOIaPKOB;

3) canmana caHIXM — MUP, 3aKIFOUEHHBIM Ha MAaTPUMOHHAIBHBIX OCHOBAX, KOrjaa mo0eau-
TEJIO OTAAETCS B KEHBI 104b MOOEKIEHHOTO;

4) caneama canAXu — 30JI0TOM MU, 3aKIII0YAETCS TIPU APY>KECKOM YPETryIUPOBaHUU CTOPO-
HaMU MX Pa3HOITIACHIA;

5) ynauiiaca caHIX¥ul — IOTOBOP 3aKIFOYAETCS HA OCHOBE MPEIBIIYIINX TOTOBOPEHHOCTEH;

6) IOTOBOP COIO3HUKOB, COTVIAIIIEHHE, KOTOPOE 3aKJII0UAeTCsl Ha OCHOBE I0OPOTO B3aUMOTIO-
HUMaHUS ¥ OKUJAHUI TOTO Ke B OyayIiem;

7) camiioea caHIX¥M — TaliHbIe JOTOBOPEHHOCTH JIByX COIO3HUKOB 00 0XKH1aeMOil BBITO/IE OT
00111er0 00BEKTA;

8) nypywanmapa caHIXu — MUP C 3aT0KHUKAMH,

9) aopucmanypywa canixu — MUp, KOTOPbI TpeOyeT onpeAeeHHbIX IeHCTBUI OT OAHOM
CTOPOHBI, HO HE TpebyeT TOro ke OT JAPYTOii;
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10) aoucma canaxu — MUp € YCTYIIKOH TEPPUTOPUH;

11) ammamuwa cannxu — BaccajJbHbI MHUpP, KOTOPBIH 00s3bIBa€T MOOEKICHHOTO MPEIo-
CTaBIISATh CBOIO apMUIO MOOEAUTEIIO MO €ro TPeOOBaHUIO it 60PbOBI C Bparom;

12) ynaepaxa cannxu — 6e30roBOpOYHast yCTYINKa MOOSTUTENIO 110 KaKUM-HUOY/Ib BOIIPO-
cam, ONpeJieJIeHHbIM CaMHUM T00eIuTeNeM;

13) npamuxputia canaxu — MUp 3a IEHbI'M, KOTJIa BCE 3JIEMEHTBI CyBEpEHUTETa IPOUTPaB-
LIMM [TOKYTIat0TCS;

14) yuyuna canaxu — MUp, JOCTUTHYTHIH LIEHOM 3HAYMTEIBHON TEPPUTOPHATIEHON YCTYTIKH;

15) ckanoxonanetia canixy — MUp € TapaHTUEH yIUIaThl B Oyay1eMm;

16) napubxycana canaxu — «y3y(ppyKTHBIH MUP» — MUpP C OTAa4el yporkasi IO BCel TepHu-
topuu [ 14, c. 249]

BuHBINA yUEHBIN-IOPUCT, UCCIIEN0BATENb HCTOPUN MEXIyHapoHoro nmpasa O.B. byTkeBuu
Ha3bIBACT YKA3aHHBIE CAHIXH —

1) ammamuca canaxu — Mup, KyIUICHHBIH 1IEHOH cBOel cOOCTBEHHOM TUYHOCTH;

2) nypycanmapa CaHIXU — MUP C MPEIOCTABICHUEM APYTHX JIUIL;

3) aopucmanypyca — mup 6€3 3aJ10KHUKOB,;

4) napukpas/napuxpaiia CaHAXA — MUP-BBIKYTI;

5) ynaepaxa canaxu — MUp ¢ TpeOOBaHUSAMU;

6) cysapna canaxu — 30J0TON MUP;

7) kanana caHAXU — MUP HUIICHCKU;

8) aoucma caHIXu — MU C YCTYIIKaMH;

9) yuyuna canixu — MUp TOTO, KTO UCTOLICH;

10) anaxpas/asa-kpaiia caHIXu — MUpP C OTJa4eil BHaeM;

11) napubxycana, xunacanoxu CaHAX1 — MUpP, KOTOPBIN BpeauT Bpary [14, c. 249-250].

Knaccudukamus anssacoB ukmutapa B.P. Pamayanapsl cxonHa ¢ knaccudukanueit Kay-
k. [locneqHuii yka3plBaeT Ha allbSHCBI KAPMACAHOXU — MUINTAPUCTCKUE U AHABACUMACAHO-
xu — tepputopuansusle [11, c. 281-282].

KayTunpst yka3bIBaeT, 4To canoxu — COX03 WK 00beIMHEHUE TOCYapCTB MOXKET ObITh 3a-
KJIFOUEHO B (hopMe MUPA, IPUMHUPEHUS, MUPA HA OIPEEICHHBIX YCIOBUAX; PU3HABAIOCH HAPY-
IIEHUE YCIOBUIA MUPHOT'O JOrOBOpa U BOCCTAHOBIIEHHE MHPA, €CJIM OH ObLT HapymieH [11, c. 283].
I'pexam Takke OBLIO M3BECTHO MHOXECTBO (DOPM IOPUAUYECKOTO OTPAHUYEHUS OJTHUX TOJIMCOB
apyrumu [15, c. 55].

Crnenyer OTMETUTh, UTO 00S3aTE€IbHON YaCThIO MEKIYHAPOIHOTO J0rOBOpa OblLI MPHU3BIB
(unsoxayuu) x 6oram ob6enx cTopoH. HacTe JOroBopa OTBOIMIIACK JJIs IEPEUYHsI TeX OOroB, KOTO-
pble MPU3BIBAINCH B CBUCTENN JOrOBOPa U JOJKHBI ObUIM TapaHTUPOBATh ero coOtonenue [14,
c.262].

B /[lpeBHeit MH1uu KOpeHHBIE W3MEHEHHMsS OOCTOSATENBCTB, OOYCIOBHBILUX 3aKIIOYCHHE
MHUPHOI'O JOrOBOPAa MJIM CYLIECTBOBABILUX IPU €r0 3aKJIIOYEHUH, MOIVIM OKa3aTh BIUSHUE HA OT-
Ka3 OT MEXJIyHapOJHOTO JIOTOBOPA, YTO O3HAYAET CYLIECTBOBAHHE KIIAy3YIbl rebus sic stantibus.
CornacHo KayTtuiiee, eciu cnaboe rocyiapcTBO OKa3ajloCh BBIHYXIEHO 3aKIIOYUTH JOTOBOP O
IIPOTEKTOPATE C CUIIbHBIM I'OCYIapCTBOM, HO BIIOCJIEICTBUN OKPEIIO U MOXKET OTKa3aTbCs OT 3a-
BUCUMOCTH, TO OHO UMEET IPaBO 3TO CAETAaTh U MOKET Pa30pBaTh MPEAbIAYIINE 0053aTeIbCTBA
(KA. VII.122-123.17) [10, c. 353-355].

B /IpeBHeM Mupe OTHOIIEHHUS BOMHBI OBUIM OJIHUM U3 BHJIOB MEXYHAPOIHOTO OOILICHHUS.
ITo MHEHUIO HEKOTOPBIX HUCCIIEN0BATENEH, «3aKOHBI BOMHBI COCTABIIAIOT SIIPO MEXKIYHApOIHOTO
IpaBa, I03TOMY UCTOPHS ATOTO MPEAMETa HE MOXKET ObITh U3yUeHa C JIETKoCThI0. McTopus npasa
BOMHBI HAXOJUTCS €IlIe B CTaJUM CBOEro (pOPMUPOBAHUS U €lle T0JDKHA ObITh HamucaHay [14, c.
310].

B Wuaun Bropoii nosioBuHs!l I ThICSYENneTHs 10 H.3. U B IIEPBbIE BEKa H.J. BECbMa pa3BH-
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TBIMU OBUIH HOpMbI 601iHbI. 3aKOHBI MaHy BBIAEISUIN BOWHY Kak ¢popMy (MeTox) noautuku (3M.
VIIL.160). BMecTe ¢ TeM peKOMEHI0BaJIOCh «JIeNIaTh MOMBITKY OJ0JETh Bpara MUPHbIMH IEpero-
Bopamm» (3M. VII.107). I1pu3bIB npenpuHATH MONBITKY MUPHOTO pa3pelieHns KOH(INKTA - Xa-
paKTEpHOE SIBJICHUE AJI1 MEKIAYHAPOAHBIX OTHOLIEHUI U MeXAyHapoaHoro npasa JpesHeit Un-
aun: «OTKaXHUCh OT OUTBBI, Belb BOWHA HE 3aCIIy’KUBACT OI00PEHMS HU NMPH KAKUX YCIOBUSIXY;
€CJIM «MHMPHBIE IEPETOBOPHI TEX, KTO BCAYECKUMU CPEACTBAMU CTPEMUTCS K MUPY U HE JK€JIaeT
BOMHBI, OKOHYATCSI IPOBAJIOM, TOT/Ia BOWHA CTAHOBUTCS HEM30exkHOH. Benb 0T mpoBasia MUPHBIX
MEPETOBOPOB BO3HUKAIOT Ipo3HbIe (1ocnencTsusi)» [14, c. 317] u «Bcerna ObITh TOTOBBIMH K BOH-
He, Bceria oOHapyXUBaTh CUILY, CKpBIBAaTh TallHbI, BHICJIEKHBATH ciaaboctu Bpara» (3M. VII.105)
[9, c. 245, 253], [6, c. 247]. «AprxawmacTpa, ni1 Hayka nolIuTHKN» yKa3blBaeT BOMHY KaK METOJ
BO BHEIIIHEH IOJIMTUKE; «BOWHA — MPUYMHEHNUE BpPENa»; AOIMYCKAET «IBOWCTBEHHYIO IOJIUTHKY
- UCTIOJIb30BaHKE TO BOMHBI, TO Mupa» [6, c. 307]. Unaycsl paznuyanu penpeccaiiu U cOOCTBEH-
HO BOMHY. Hauaiy ee j0oKHO OBLIO MpEIIecTBOBATh MpPEAbsABICHUE yabTUMaTyMa (pratapa).
TosbKo mocie 3Toro cieaoBano opunragbHOe 00bsBIeHNe BOWHBL. OHO BIEKIIO 32 cO00i pa3phIB
PEryJspHBIX IUIUIOMATHYECKUX OTHOLICHUH, HO HE UCKIII0YaJIo OOMEHa CIelMalbHbIMU MUCCH-
AMHU. [IoroBopsl, 3aKJIIOUEHHBIE 10 BOMHBI, IEpecTaBaId JeHCcTBOBaTh. [lonaHHbIE BOIOIOIINX
CTOPOH JIMLIAIUCH IPaBa «JIPYKECTBEHHOH 3alUThD. TOProBIIs ¢ HUMU U JIpyTrue (GopMbl CHOILIE-
HUI paccMaTpUBaIMCh Kak Bpax1eOHbIN akT. [1o1aHHBIX MPOTUBHON CTOPOHBI, TOCKOJIBKY OHH
OKa3bIBAJIMCh JIUILIEHHBIMU IIPABOBOM 3aILUTHI, MOXKHO ObLIO OpaTh B IUIEH U Jaxke youBarh. Mx
UMYIIECTBO MOIVIO OBITh KOH(HUCKOBAHO, a J0MA Pa3pyLICHbI.

B oTHOIIEHMH BEIEHUS BOCHHBIX JEMCTBUM U IPUMEHEHUS OPYKHUsS CYILECTBOBAIM MHOTO-
YUCJICHHbIE OTPaHUYEHUs (IIpaBJa, UCTOPUS CBUIETEIILCTBYET, YTO OHM HEPEAKO HapyIIAJKCh).
Cunranoch HEIOMyCTUMbIM yOUBaTh CTApPUKOB, JETEH M JKCHIIUH, a TaKXXe MapJIaMeHTapueB U
ClaBIIMXCS B IUIeH. B paBHOI Mepe He JOKHBI ObUIM YOMBAThCSI paHEHbIE (B 3aBUCUMOCTHU OT
Xapakrepa U TsbkecTH paHeHus). B 3akonax Many unraem: «IlycTh He yOuBaeT HM COLIEIIIETO
Ha 3eMJII0 (€CJIM CaM OH OCTAJICSl Ha KOJIECHUIIE), HU CJIOKUBILIETO PyKH (C MOJIBOOH O MOIaje) ...
HU CUJISILETo, HU roBopsiiero «s TBoi» (3M. VIL91) [9, c. 243]. Hu cnsero, HU TOTO, Y KOTO-
pOro HET KOJIBYYTH, HU Haroro, HU 0€30py>KHOT0, HU HE CPaXKaroIlerocs, a (TOIbKO) CMOTPSLIETO,
HU cpaxatouierocs ¢ apyrum (3M. VIL.92) [9, c. 243]. Hu y Toro, y KOTOpOTro CIIOMaHO OpY’KHeE,
HU MOpa)kKeHHOTo (00JIe3HBI0), HU TSHKEJIO0 PAaHEHHOTO, HU YCTPAIIEHHOr0, HU 00paTUBIIErocs B
oerctBo (3M. VIL.93)» 9, c. 243]. He mouiexxanu 3axBary ¥ pa3pyLICHUIO XpaMbl U JPYTUE KYilb-
TOBBIE COOpYKeHUs. VIX XpaHUTENN, paBHO KaK U XPaHUTEIU MOCTOB, KOJIOALEB U T.II., MIOJIb30-
BaJIMCh HENIPUKOCHOBEHHOCTBIO. JTO KaCcAJIOCh U HEKOTOPBIX IPYIHMX Kareropui HaceneHus. Bee
OHH INpHU3HaBAJIUCh HeKOMOaTtanTamu. [IpenycMarpuBain JeiicTBOBABIINE HOPMbI MEKIYHApPOI-
HOTO IIPaBa U HEKOTOPbIE OTPAHUYEHUS B BHJIAX OPYXKUS U CIIOCOOAX MX MCIIONb30BaHus. Te ke
3akonbl Many coaeprkanu npaBuio: «Korma cpakaeTcst ¢ Bparam, 1ycTh He yOUBaeT Bpara HU
BEPOJIOMHBIM OPY>KHEM, HU 3yOUaThIMU CTpPESIaMH, HU SIOBUTHIMU, HU UMEIOIIMMHU HAKOHEUYHHKH,
packanennsie B orae» (3M. VIL.90) [9, c. 242]. IlnenHsIx, coracHo nmpaBuiaMm Maxabxaparsl,
Hellb3s yOUBaTh, a T€ U3 HUX, KTO OB paHEH, 1aXe 10JKHbI ObITh OTIYIIEHBI Ha cBOOOy. UTO Ka-
CaeTcsl UMYILECTBA Bpara, TO €ro 3aXBaT BO BPEMsI BOCHHBIX JEHCTBUI CUMTAJICS IPABOMEPHBIM.
Ot0 OblIIA 3aKOHHAs 10OBIYA, YaCTh KOTOPOH MMOCTYTaa apo, a Apyras — TeM, KTO €10 Herocpe/I-
CTBEHHO OBJIaJie]. 3AKOHHBIM CUMTAJICS M INUOHAK. Ho UM He MOmM 3aHMMAThCs MapiaMeH-
Tepbl. MlHaue OHM JMIIANNCh HENPUKOCHOBEHHOCTH. Bororomniye cTOpOHBI HEPEAKO pa3pellaiu
MHOCTPAaHLAM BeCTH TOProsito. C 3TOM 1ENIbI0 UM BBIIABAJIUCH CIIELIMAIIBHBIE JOKYMEHTBHI.

B 3akonax MaHy roBoputcs: «ciaeayeT Bcerna ObITh TOTOBBIM K BOWHE, BCeria OOHapyKHU-
BaTh CUJIY, CKPBIBATh TalHBbI, BHICIIEKHUBATH c1aboctu Bparay (3M. VII.102); «Beck Mup cTpamur-
Cs1 BCET/1a TOTOBOTIO K BOMHE, [I09TOMY BCE JKMBBIE CYIIIECTBA CIEAYET OAUYNHUTH UIMEHHO CUIION
(3M. VII.103) [9, c. 244] [6, c. 324-325].

Tpaxrar «AprxamacTpay OpaxmMaHa U rocyapcTBeHHOro aearens KayTtunbu He u3Bemniaer
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0 MpaBWJIaX BeJCHHs BOWHBI, 3aKPEIUICHHBIX CBALICHHBIM 3aKOHOM. OIHAKO pacCMaTpUBaeT «...
«JIep3HOBEHHOE» 3aBOE€BAHUE, KOTOPOE MPOTUBOINOCTABIIACTCS «CIPABEIJIMBOIN» BOWHE KaK Hau-
Oosnee BbITOHOE U skenarenbHoe» [16, c. 120-121]. KayTunbs — raBHBIM COBETHUK UMIIEpaTopa
Yangparyntel Maypeu (321 — 297 rona 0 H. 3.) «... COBETYET C/eNaTh MOOEKISHHOTO I1aps Bac-
CaJioM U MpOSIBIISET ceOs CTOPOHHUKOM F'YMaHHOTO UMIepranu3May [16, c. 121].

B pamkax paccMaTpuBaeMoil TeMbI ClI€AyeT OTMETUTh, YTO MHCTUTYT HEUTPAIUTETA rOCY-
JapcTBa ObUT M3BECTEH MEXTyHapoaHoMY npaBy Jpesneit Mnauu. KayTunes cuuran, 4ro gydine
npuOETHYTh K HEHUTpaIUTETy, 4eM K BoiiHe. [IpuMeHUTENbHO K PEeBHEUHAUNCKOMY OOILIECTBY
BBIICTISIIOT TPU BHUJIAa HeWTpanurteTa: 1) cmxana (MondanuBoe coOmofeHue), 2) acana (0TKa3 ot
arpeccuBHbIX AeWcTBUil), 3) ynexuwiu/ynekuiana (HEMOCTOSHHBIN, HEYCTOWYMBBIN HEUTPAIUTET)
[11, c. 286, 296-297], [6, c. 231], [14, c. 323]. «Maxabxapara» paznuyaia 4eTbIpe BUa HEHTpa-
auteTa: 1) HEMTpaJuTeT TOro, Ubs MO3ULUS SABISETCS BECOMOM IS pa3BUTHsI KOH(IIMKTA, 2) HEeH-
TPAJUTET TOTO, KTO NPAKTUYECKH HE MOXKET MOBIUATH Ha X0OJ KOH(IIMKTA, 3) HEUTpaluTeT TOro,
KTO MOKET MOBJIUATH Ha X0 KOH(IMKTA, 4) HEUTpaIUTET TOTO, KTO MOJUTUYECKHU c1ad U MOTOMY
JMIIb MOCPEICTBOM CBOMX MaTe€pHaJbHBIX PECYpCOB MOXKET MOBJIMATH Ha X0J KoH(piukra. Bo
BpeMsl BOMHBI HEHTpaJIbHbIE CTOPOHBI MOJIb30BAIUCH BCEMU MpaBaMM, KOTOPbIE BBHITEKAIU U3 UX
MEX/TyHApOJHBIX COIVIALICHUH, TOJIBKO C YYETOM (PAKTUYECKUX OTPAHUYECHUH, YCTAaHOBIEHHBIX
cocTosiHueM BoitHbL. [IpenocTaBienne HeUTpaabHON CTOPOHON KaKUX-THOO0 MPEUMYIIIECTB OTHOM
13 BOIOIOUIMX CTOPOH aBTOMAaTHYECKH MPUBOAUIIO K morepe HeuTpanurera [14, c. 323]. K nHeit-
TpaJIbHOMY TOCYIAapCTBY CJIE0BATI0 OTHOCUTHCS C YBaXKEHUEM U HU OJTHOM BOIOIOIIEH CTOPOHE He
paspenanoch NpyUBJIeyb JaHHOE TOCYJapCTBO Ha CBOIO CTOPOHY.

3akio4enue. VIHCTUTYT MOCIIOB, OCOJIBCKOE MIPABO, UX CTATYC, MTOJIHOMOYHSI, KilacCupu-
KaI1sl UCCIIEIOBaHbl HA OCHOBE JIMTEPATYPHBIX U NUTpadruuecKux UCTOUHUKOB [IpeBHeit Muanu.
K npumepy, B BeIn4ecKHX TeKCTaxX MOCIbl KJIaccu(UIMPOBAHbI HA 1yTa, Yakpa, IPaxuTa; B ApT-
XalracTpe — Ha MUCPULITApTXa, MapUMUTapTXau, l1acaHaxapsl; B PamasHe Ha — nmypycorrama,
MaJIXbsIMaHapa, mypycaaxama. Kaxplii n3 yka3aHHBIX HCTOUHUKOB JIUIIIb JOMOIHAET Ka4YeCTBEH-
HbIE€ XapaKTEPUCTUKU I10CNA, OTpakeHHbIE B JpyroM. IlopTpersl mociaoB GpOpMUPOBAIUCE MO
BIIMSIHUEM MTOTPEOHOCTEN HCTOPUUYECKOTO MEPUOA Pa3BUTHS MEKTOCYIaPCTBEHHBIX OTHOLICHUH.
[Tocnbl B ApeBHEMHIMICKON AUMIOMATHU U BOGHHOM JIeJie UTPajik KpaiiHe BaXKHYIO POJIb.

Knaccugukarus mocinoB couepkKuTcst Ha CTpaHUIax AprxamacTpsl, PamasHbl, ArHu-my-
paH. OyHKINHU [TOCIOB MOXHO MPOCieUTh B 3akoHax MaHy. B 1peBHeMHINNHCKUX MCTOYHHUKAX
YIOMHHAIOTCS] paHTU TUIUIOMaTHYECKUX areHToB. Kitaccudukanus nocioB U3BECTHA M aHTUYHO-
My Mupy. B 3amagHoi TpaauLuu HECKOJIBKO PAHIOB AMIIJIOMAaTHYECKHUX MpeacTaBuTeneii — oona-
JIaBIlIME HaWBBICIIUM PAHIOM, F€pOJIb/ibl, IPECBUPHI, aHT€JIbI, TOHIIbI, UCIIOIB30BAIKCH [V1alIaTan
nim BecTHUKHU [17, c. 248-257].

HccnenoBanue Mokasajo, YTO MOCIbI BHIIOIHSIIN MOPYUYEHHs CBOETO TOCIOIMHA — IVIaBbl
rocynapctsa. [lepBble OblITM 0COOCHHO CMEIBIMU U IPOCBEIEHHBIMY JIFOIbMU. BMmecTte ¢ TeM um
00513bIBaJIOCHh YMETh YUTATh 3HAKHU, UMETh MPHUITHBINA T0JI0C, XOPOIIYIO TUKLHUIO U APYTHE PEIAKUE
KauecTBa, CIIOCOOHBIE OKA3bIBATh BIUSHHE Ha XOJ MEXIyHAPOXKIHBIX OTHOIIECHUH. XOpOUIMHA U
BEPHBIH MOCOJ AOJKEH ObLT BHIMOJIHATH HApALY € IpyTMMHU (DYHKIHSMHU JJOCTABKY JOBEPEHHBIX
eMy MOCJIaHuH, yBaXkaTb MUPHBIE COTTIAILIEHHsI, TOTOBUTh YIBTUMATyMbl, IPUBJIEKATh COIO3HUKOB,
npuberarh B cilydyae HeOOXOAUMOCTH K HHTPUTaM, pa3KUraTh KOHQIUKTHI MEXy APY3bsIMU U TO-
BapHUIIAMHU Bpara, JUIIaTh IPOTUBHUKA POJCTBEHHUKOB MM UMYILIECTBA TOCPEACTBOM BOPOBCTBA
a100 APYruX TaWHBIX MPEANPHUITUH, a MOPON BBINOIHATE 003aHHOCTH mnHoHa. [locasl Morin
0Ka3aTh BIUSHHUE HAa UCXOJ] MUPHBIX [I€PETOBOPOB; 3aKIFOUEHHbIE OCIaMH 1I0TOBOPHI MOAJIEKAIIH
nocuenyrouei parudukanuu. Vcronnenue JoroBopos 00ecrneuynBaoch psAaOM rapaHTHH.

[TeperoBops! Kak BasKHBIA TUINIOMAaTUYECKUII HHCTPYMEHT M 3J€MEHT JOrOBOPHOIO MpaBa
ObLT U3BECTEH aBTOpaM 3akOHOB MaHy, ApTXalacTpsl U APYTHUX paCCMOTPEHHBIX T0KYMEHTOB. B
JpeBHeit Huu nHOrIa MMENI MECTO MPUHLUI MEXYHAPOIHOTO MpaBa — pacta sunt servanda,
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ObLIM U3BECTHBI Ki1ay3yina rebus sic stantibus. bonbllioe 3Ha4eHUE B MEXKIOCYIapCTBEHHBIX OTHO-
HIEHUSX OTBOJMIJIOCH MEXKTOCYJApPCTBEHHBIM JJOTOBOpPaM, IPUBEACHA X KI1acCUPUKAIIHAL.

B JlpeBneii Mnauu ¢popmMupoBagoch NpaBo BOWHBI, OCHOBBI TYMaHUTAPHOI'O MPaBa. 3aKOHbI
MaHy BbIIEJSUTH BOIMHY KaK OZJHY U3 II€CTH (JOPM MOJUTUKH; APTXaIIacTpa — METO/ BO BHEILIHEH
MIOJINTHKE.

Takum 06pa3zoM, pacCMOTPEHHbIE HHCTUTYThI MEXIyHapoAHOTo npaBa JpesHeit Muauu ne-
MOHCTPHUPYIOT 3BOJIIOLMOHHOE PAa3BUTHUE, ABIIAIOTCS YaCTbIO MUPOBOUM UCTOPUU MEXKITYHAPOJHOTO
npaBa, cofiepkaT B cebe ero oduee (MocoabCKoe U JOrOBOPHOE MPABO, PABO BOWHBI, pUTYyallb-
HBI U PEIMIHO3HO-00PSI0BBIN XapakTep BoiHBI [15, c. 58], uHTerpanvoHHbie 00beAMHEHUS,
Jp.) ¥ 4YacTHOE (3HAUUTEIbHOE BIMSAHUE TYMaHUCTUYECKOH (puiiocopuu Benusma, Oyaau3ma, UH-
nyusMma, ap.). Uctopus mexayHapoaHoro npasa JlpeBHeil MHauu M03BOJISIET BBIIEIUTE O0COOYIO
POJIb PEJINTUU B JPEBHEM JOTOBOPHOM IIPABE.

CraHOBIIEHHE U Pa3BUTHE MHCTUTYTOB MeEXIyHapojaHoro npasa JlpesHed Muauum nox-
TBEP’KAaeT OOIIHOCTh UCTOPUHM MEXKIYHApOIHOIO MpPaBa U YHUKAJIBHOCTh Ka)JIOTO U3 YJICHOB
ME3KAyHapOIHOIO COOOLIECTBA.
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E:xeari YHaicTanaa XaJbIKapaiblK KYKbIK KAJbINTACYbIHBIH 0acTaybl

Amnnarna. byn makamama XaibIKapaiiblK KYKBIK TapUXBIHBIH Mocemelepi KapacThIpbuiaibl. Y HII
OpKEHUETI,0y1a Ke3eHi, eXKeNTi YH/II OpKEHUETiHIH KIACCHKAIBIK Joyipineri Exxenri YHaicTaH Xaibka-
paNIbIK KYKBIFBIHBIH OacTaybl YHIICTaH XaJIbIKApaJblK KYKBIFBIHBIH KAJBINTACYyblH TYCiHY YIIIH YJIKSH
MaHbI3Fa He. BN MHCTUTYTHIHBIH KAJBIITACYbl, OHBIH (DYHKIIHSIIAPBI MEH XKIKTenyi YHIICTaHHBIH €ll-
IJTIK, TATUTOMATHUSUTBIK KYKBIFBIHBIH, OCHOIT MapTTapblHBIH KeHIHT1 JaMyblHA OeNTuTi Oip BIKIAN eTTi.
Esxenri yHII KOFaMBIHBIH TiHU-(QHUIOCO(DUSIIBIK )KOHE MOPATBIBIK-CAsSCH €CKEPTKIMITepi Oi3re XabKkapa-
JBIK, KYKBIK HETI3IepiH KaJbIITACThIPy Typajbl TYCiHIK Oeperi. TapuXu-KYKBIKTHIK 3€pTTEY/IiH FHUIBIMH
alfHAJIBIMBIH/IA 9MIETTETi KYKBIK €CKepPTKIIITepiMEeH Karap MbIHaai ke3aep -Puresena-camxura, Tartupu-
S-caM-XUT, ATxapBeia-caMxuT, ArHuIypaH, Many, Aprxamactp, Maxabxapar 3aHaapsl NaianaHblia-
THIHJIBIFBI Eyxenri YHIICTaHHBIH XaIbIKapaliblK KYKBIK TAPUXBIHBIH €PEKIIeIiri MeH Oipereiiirin kepce-
Tem.

Esxenri YHIiCTaHHBIH XaJbIKAPAIBIK KYKBIFBIHBIH KaifHap KO37epi COFBIC KYKBIFBIHBIH KAJBIITACY
MIPHU3MACHI, KelliciM KYKBIFBI, ENIIUIePAiH JKIKTeIyl jKOHEe aTallFaH JiHA-(QUIOCO(PUSIIBIK KOHE MOpallb-
JIBIK-CAsICH IEPEKKO3IIepe TAaHBIIFaH OSHOIT mapTTap apKbUTBl KapacThIPBLIFaH.

Tyiiin ce3mep: XalbIKapalbIK KYKBIK, XallbIKapaiblK KYKbIK Tapuxbl, Exxenri YHaicTaH, emnmri, en-
IIUTIK KYKBIK, AUTTIOMATHSIIBIK KYKBIK, KeiciM-apT, 0eioit kemiciM, Bemanap, Many 3armapsl, Aprxa-
mactpa, Maxabxapara, COFbIC KYKBIFBI
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The origins of the formation of international law in Ancient India

Abstract: This article discusses the history of international law. The origins of the international law
of Ancient India during the period of Indian civilization, the Buddhist period, the classical era of Ancient
Indian civilization are great importance of understanding the formation of international law of India. The
formation of the institution of the ambassador, its functions and classification had a certain impact on
the subsequent development of ambassadorial, diplomatic law and peace treaties of India. Religious-
philosophical and moral-political monuments of the ancient Indian society give us an idea of the formation
of the foundations of international law. This is the peculiarity and uniqueness of the history of international
law of Ancient India - in the scientific circulation of historical and legal research, along with the monuments
of customary law, the sources are surely used: Rigveda-Sambhita, Taittiriya-Samhita, Atharveda-Samihita,
Agni Purana, Laws of Manu, Arthashastra, Mahabharata.

The origins of the international law of ancient India are examined through the prism of the formation
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of the law of war; contract law, the classification of ambassadors and peace treaties recognized in these
religious philosophical and moral-political sources.

Keywords: international law, history of international law, ancient India, ambassador, embassy law,
diplomatic law, contract law, peace treaty, Vedas, Manu Laws, Arthashastra, Mahabharata, law of war.
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Cnucok Jureparypsl
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CoBepumieHcTBOBaHMe cepbl rOCYIAPCTBEHHON PerucTpanuy npas
Ha HeABMKUMOE UMYLIECTBO

AnHoTanus. Ha 0cHOBe CpaBHUTEIBLHOIO aHAJIM3a IIPABOBBIX AKTOB O IOCYIapCTBEHHOU
perucTpanyy rnpas Ha HEIBWKMMOE UMYIIECTBO JIBYX cTpaH, Pecriyonuku Kazaxcran u Poccwmii-
ckoit denepanyu, OblIa MPEINPUHATA ITONBITKA BHIIBUTH MIPOOJIEMHBIE ACTIEKTHI Ka3aXCTaHCKOTO
3aKOHOJATeNbCTBA. BO BBEIEHUM K CTAThe PACKPHITO 3HAUEHUE HEJBUKUMOCTH B I'PAaXKAAHCKOM
o0opore, 000CHOBaHa NOTPEOHOCTH B 00513aTEILHOM rOCYAapCTBEHHON PErUCTPALlMy IIPaB Ha He-
neuxxumoe umyuiectso [100-200 cios].

KiaoueBble ciaoBa: [paxkIaHCKOE 3aKOHOAATENBCTBO, OOBEKTHl I'PAXKJAHCKUX TpPaB, HeE-
JBY)KUMOCTb, TOCYJApPCTBEHHAs] PErHCTPAlMs, MOMEHT BO3HUKHOBEHUS IpaBa COOCTBEHHOCTH y
npuoOperatens, Ipoleaypa perucTpaiuu, Cpoku u ¢popmbl odpamieHus [5-7 ciaoB / cioBocoue-
TaHUH].
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ULH. I'ymunes am. Eypasus ynmmulx ynueepcumemi, Hyp-Cynman, Kazaxcman
’Anmait memnexemmix ynueepcumemi, bapnayn, Peceil

KBULKBIMAUTBIH MYJIIKKe KYKBIKTAPAbI MEMJICKETTIK TipKey CaJachIH KeTiIAipy

Anparna. Exi memnekettiH - Kazakcran PecniyOnukacel men Peceii @enepanusicblHbIH
KBUDKBIMAUTBIH MYJIIKKE KYKBIKTap/bl MEMJIEKETTIK TIpKey TypaJibl KYKBIKTBIK aKTUIEPIiH Callbl-
CTBIPY HET131H/1e Ka3aKCTaH IbIK 3aHHAMaHbIH 63€KT1 MocelleIepiH aHbIKTay OOMbIHIIA OpPEKET JKa-
canjsl. Makanara Kipicrezie *bUDKbIMAUTBIH MYJTIKTIH a3aMaTThIK aifHaJIbIM/Ia MaHbI3bl aHBIKTA-
JIBIT, KBUDKBIMAUTBIH MYJTIKKE KYKBIKTApIbl MEMJIEKETTIK TIPKEYIiH KaXKeTTLIIr Heri3aenl
[100-200 ce3].

Tyiiin ce3nep: A3amarThIK 3aHHaMa, a3aMaTThIK KYKBIKTap/AbIH OOBEKTUIEP], KbIKbIMa-
THIH MYJIiK, MEMJICKETTIK TipKey, MYJiK aJlylIbIHBIH MEHIIIIK KYKBIFBI Maiia 00IaThIH Ke3,

TipKey MpOoLeIypachl, OTIHIIIIEH XKYTiHy Mep3iMJepi MeH Hblcanaapsl [5-7 ce3 / ce3 Tipkeci].

S.B. Zharkenova', T.A. Filippova’
'L.N. Gumilyov Eurasian National University, Nur-Sultan, Kazakhstan
Altai State University, Barnaul, Russia

Improvement of the sphere of state registration rights to real estate

Abstract. Based on a comparative analysis of legal acts on state registration of rights to
immovable property of two countries, the Republic of Kazakhstan and the Russian Federation, an
attempt to identify problematic aspects of Kazakhstan’s legislation was made. In the introduction
of the article, the value of real estate in public circulation is disclosed, the need for mandatory
state registration of rights to real estate is substantiated [100-200 words].

Key words: Civil law, civil rights objects, real estate, state registration, the moment of
occurrence of the right of ownership of the acquirer, registration procedure, terms and forms of
appeal [5-7 keywords].
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