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EHY umenn JI.H. I'ymunesa, Hyp-Cynran, Kazaxcran
Hayunslii pykoBOAUTENb — TOKTOP IOPUANYECKUX HAYK, Tpodeccop, 3aBeayronias kadeapoit
MexayHapoaHnoro npasa EHY umenu JI.LH. I'ymunesa, Tnenuna 11.B.

B Hayke MeXIyHapoJHOTO MpaBa HAa MPOTSHKEHUHM IOINTUX JET BEAYTCA AUCKYCCHU O
MPaBOCYOBEKTHOCTH WHJWBHJIOB M WX MTPABOBOM ITOJIOKCHUU. MHEHHS YUCHBIX 110 3TOMY TIOBOIY
Pa3IMYHbBI U 3a4acTyI0 OCOOEHHOCTh MPOTHBOPEUM 3aKIIFOUAETCS B TOM, YTO MBI TIOHUMAEM IOJ
OTIpEJIENIEHUEM «CYOBEKT MEKIYHAPOIHOTO MTPaBa» M KAKOBHI €0 OCHOBHBIE XapaKTEPUCTHKH.

MexIyHapoIHOE MPaBO HCTOPUYECKH BO3HHKIIO KaK IMPaBO, PEryJIHPYIOIIee OTHOIIEHUS
MEXIy rocynapcrsamu. Hocurensimu npaB 1 0053aHHOCTEH MepBOHAYAIBHO OBUTH UCKITFOUUTEITHEHO
rocy/apcTBa KaK €IWHCTBEHHBIE YYACTHMKH MEXKIyHAPOIHBIX MpaBOOTHOIIEHUWH. B Teopun
MEXYHApOJIHOTO TIpaBa CyMECTBYET CIEAYIONIAs TOUYKA 3PEHUS: CyOBEKT MEXIYHAPOIHOTO TIpaBa
- 9TO HOCHTENh CYBEPEHHBIX MpaB U OO0S3aHHOCTEH, MEPBOMCTOYHUKOM KOTOPBIX SIBIISETCS
cyBeperuTeT. COrjlacHO JaHHOW TO3UITMHU TOJIBKO TOCY1apcTBa ipso facto mpusHaroTCs cyObeKTaMu
MEXIYHApOJAHOTO MpaBa, a UHIUBUJ HE SIBISIETCS CYOBEKTOM M MOXKET BBICTYIAThH JUIIH B POJIU
00BeKTa (IECTUHATOPA) MEXKIYHAPOIHO MTPABOBOTO PETYIUPOBAHHS.

0. M. Konocos, M. U. Jlykamyk, B. M. IllymunoB, He mnpuszHaBas HWHIUBUAOB
MOJTHONIPABHBIMH CYOBEKTAMH MEXIYHApOIHOTO IpaBa, TAKXKE CUMUTAIOT, YTO IpaBa YEIOBEKa
o0ecreynBaloTCs Yepe3 ToCyAapcTBO; OCYIIECTBIISISI COTPYAHUYECTBO, ITOCY1apCTBA MPUHUMAIOT Ha
ce0s1 00s3aTeIbCTBO MPU3HATH 32 MHIMBHIIOM OIpEICIICHHBIE TPaBa, CO3/IAI0T COOTBETCTBYIOIINE
MEXaHHM3Mbl MX pealli3allii, BKIIOYas MEXAyHapoJHble. TakuM oOpa3oM, WHAMBHUABI SBISIOTCS
HOCHUTEJISIMU TIPaB, BRITOAONIpHoOpeTaTensimu, He 6omee [1, c. 86; 2, c. 34; 3, ¢. 72].
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B knaccuyeckoM IOHMMaHHH, CyOBEKT MEXIyHApOJHOTO IIpaBa: 3TO HOCUTENb
MEXIYHAPOJHBIX TPaB M 00S3aHHOCTEH, KOTOPHIN y4acTBYeT (MMEeT BO3MOKHOCTh y4aCTBOBATh) B
MEXIYHAPOAHBIX MMPABOOTHOILIECHUSX, B CO3JaHUM HOPM MEXIyHApOIHOrO IpaBa, a TaKKE MUMEET
MOJIHOMOYHUSL TI0 OOECNEYCHUI0 BBIMIOJIHEHUS HOPM MEXKIyHApOJHOTO TIpaBa W  HECeT
OTBETCTBEHHOCTH 33 UX HapyLICHUE.

[To muenuto I1.H. BuprokoBa, MONTHOIEHHBIH CYOBEKT MEXKIYHAPOIHOTO IMpaBa JOKEH
XapaKTepU30BaThCs TPEeMs dJIeMEHTaMU: 00JiaJaHie MpaBaMU U 00sI3aHHOCTSIMU, BBITEKAIOUTUMH U3
MEXIyHApOAHO-TIPABOBBIX HOPM; CYIIIECTBOBAaHME B BHUJE KOJUIEKTUBHOTO OOpa30BaHMS;
HEIMOCPEICTBEHHOE YYacTHUE B CO3/IaHUM MEXAYHapoIHO-IIpaBoBbIX HOpM. II.H. buprokoB cuutaer,
9TO WMEHHO TMOCJICHUE JBA 3JIEMEHTA SIBISIFOTCS OTIUYHUTEIBHBIMA OCOOCHHOCTSMHU CyOBEKTa
MEXIyHapOAHOIO IIpaBa OT CyObEeKTa BHYTPUTOCYJApTCBEHHOTO Mpasa [4].

K.A. bexksieB Beipaszuiics cieayromum oopazom: "MHauBUIbI 001a1a10T MEXTYHAPOIHBIMU
nmpaBaMH U OOS3aHHOCTSIMH, a TaKXe CIIOCOOHOCThIO obecreunBaTh (Hampumep, uepes
MEXIYHApOAHbIE Cy/neOHbIE OpraHbl) BBINIOJHEHUE CyOBEKTaMU MEXKIYHAPOJHOTO IpaBa
MEXIYHAPOAHO-IIPABOBBIX HOPM. DTO BIIOJIHE JTOCTATOYHO JJIsi NPU3HAHMS Y WHIMBHUJIA KAYECTB
cyObekTa MexxayHapoaHoro mpasa” [5, ¢.197].

[.'B. Urnatenko Takke NpU3HAET WHIUBUAOB CyOBEKTAaMU MEXIYHApOJHOTO TNpaBa u
mpeiaraeT CIeAyONIyo KiaccuPuKanuo cyObeKToB: 1) cyObEeKThI TPABOCO3AAOIINE U BMECTE C
TEM IPaBONPUMEHSIONINE, OO TOT, KTO y4aCTBYET B HOPMOTBOPUECKOM IPOLIECCE, HE MOXKET ObITh
B CTOPOHE OT NMPAKTUKHA MPUMEHEHUS HOPM, W 2) CYOBEKTHI TOJIBKO MPAaBONPHUMECHSIOIINE, HO HE
o0razaroiue HOPMOTBOPYECKOM crocoOHOCThIO. K mepBoil kareropuu OTHOCATCA TOCYIapCTBa,
MEXIyHApOJHbIE OpPraHW3allud, B MEHBIIEH Mepe — TOCYJIapCTBOMO00HBIE 00pa3oBaHUA H
Oopromuecs HalMU, KO BTOPOM — WHAMBHIBI, IOPUIMYECKHE JIMIA, MEXIyHApOIHbIE
HEIPaBUTEJIbCTBEHHBIE Opranu3anuu [6, c. 113 - 114].

Ha nam B3misin, cieayeT Npu3HaTh MHOKECTBEHHOCTh CyOBEKTOB M HMJIEHTU(UIIUPOBATH
MOHATHE CYOBEKTa MEXJAYHApOJHOIO TMpaBa C HOPUAMNYECKOW BO3MOXKHOCTBIO Y4YacTUs B
MIPABOOTHOILIEHUSX, PETYIUPYEMBIX MEXKIYHApOIHO-NPABOBBIMU HOpMamMu, H 00JajaHus
HEOOXOAUMBIMH JIJII STOTO TMpaBaMu U oOs3aHHOCTSIMHU. Hadye roBopsi, 0CBOOOANTH TMOHMMaHUE
CyOBbeKTa MEXKIYyHApOIHOTO TpaBa OT UYPE3MEPHBIX YCIOBUNW W TpeOOBaHMIA, BBIPAKEHHBIX B
HaJIMYUU TOJHOCTHIO CAMOCTOSATEIBHOIO MEXAYHAapOJHO-IIPaBOBOIO CTaTyca M CIHOCOOHOCTH K
PaBHOMPABHOMY YYacTHIO B CO3JIaHUUM HOPM M K HE3aBUCHMOMY, CBOOOJHOMY OT UbeH-IHO0
FOPUCITUKITNN UX OCYIIIECTBICHHUIO.

Takum o00Opa3oMm, HHIUBUL — OCOOBINA, HETPAJAIlMOHHBINM, HEOCHOBHOH, BTOPHYHBIMH,
HECYBEPEHHBIN, MPAaBONPUMEHSIONIUNA, HO OJHOBPEMEHHO C JTUM HEMOCPEIACTBEHHBIN CYOBEKT
MeXIyHapOAHOTO MpaBa, 00IaAaroImuii orpaHiueHHbBIM locus standi.

Ha cerogusmuuii 1eHh pedb HE HAET O TOM, YTOOBI MPHU3HATH WHIWBHUIA CYOBEKTOM
MEXIYHApOAHOTO MpaBa CYUIECTBYIOLIMM HapaBHE C TOCYAapCTBOM, TaK KaK Mbl HE MOYKEM
ocCTapuBaTh 3HAYUTEIIbLHBIE PACXOXKJEHUS B MX MEXIYHApPOJHO-TPABOBBIX CTaTycaX, MOCKOJBKY
roCy/IapCcTBO UMeeT Oojiee BeCOMOE MOJ0KEHUE CPeld MHUPOBOTO COOOIIECTBA, a TAK)KE OKA3bIBACT
OosbIoe Bo3jelcTBUE HAa Hero. Ho mpu 3TOM MHIMBUI HE CO3AA€TCsA IO BOJIE TOCYJApCTB, KaK
COLIMATbHO — TIPaBOBas peaJbHOCTh OH OOBEKTUBEH M OTPHUIATh Yy4yacTHEe WHAWBHAA B
MEXIyHApOAHBIX TPABOOTHOLLIEHUAX KaK OTJAEIBHOTO CyObeKTa— abCypIHO.

CBoiicTBa HWHIMBHMJIA B CHUCTEME MEXKIYHAPOJAHBIX OTHOIIEHHH, KOTOPBHIE MOKHO
KOHCTAaTUPOBATh B KOHTEKCTE MPOSBICHUN MEKIyHAPOTHOU MPABOCYObEKTHOCTH JIMYHOCTH, — 3TO
COBEpIICHHO HE TMOKYIIEHHMEe Ha OCHOBBI M OCOOBIE KauecTBa MEXIyHApOJHOTO IIpaBa, He
MIPOTHBOIOCTABIICHUE JIBYX CYOBEKTOB — TOCyJapcTBa M 4eloBeka. KoHIEenus MexIyHapOoIHOM
MPaBOCYOBEKTHOCTH JTUYHOCTH HE MOCATAET Ha MOJIOKEHHE TOCYIapcTBa KaK OCHOBHOTO CyOBEeKTa
MEXIYyHApOAHOTO TIpaBa, BEAb HWHAWBHJ YYaCTBYET B MEXIYHAPOAHBIX IPABOOTHOIICHHUSIX
MOCTOJIbKY, MOCKOJBKY 3TO JOIMYCKAIOT TOCYAapCTBa B COOTBETCTBUU C UX BOJICH, BBIPaKEHHOH B
MEXIYHapOJAHOM JIOTOBOpE, PETYJIUPYIOLIEM IpaBa YeloBeKa M CPEACTBA UX 3alIUTHI, a TaKKe
OTBETCTBEHHOCTH 32 MEKyHapOHbIE MPECTYIICHUS.
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[lepBble KOHIENIIMM BO3MOKHOCTH WHIUBUAOB BBICTYIATh CYOBEKTaAaMH MEXIYHApOIHOIO
npaBa nosiBUIUCH nocie I[lepBoii MUpPOBOIT BOMHBI (TosI0kKeHUsT BepcaabCckoro MUpHOTro JOroBopa
1919 r. o mpuBICUYEHUH K MEXKIyHAPOJHOM YIroJIOBHOM OTBETCTBEHHOCTH Kaizepa ['epmanuu
Bunerensma Il u 1pyrux BOEHHBIX IPECTYITHUKOB).

OmauM W3 BaKHEWIUX HWTOTOB BTopoil MupoBoil BoiWHBI cramu HropHOeprckuii u
TokMICKHII TIpOUECChl HaJ HEMEIKHMMU M SAINOHCKMMHM BOCHHBIMHM IpecTynHukamu. Ha stux
mpoueccax  (pu3WyYecKue JMia ObUIM  IPHUBJIEYEHBl K  OTBETCTBEHHOCTH [0 HOpMam
MEX/IyHapOJAHOIO, @ HE HAalMOHAJBHOIO YroJIOBHOro ImpaBa. VX nema paccmaTpuBaiuCh HE B
HAallMOHAJIBHBIX CyJlax B IMOPSAKE HAMOHAIBHOIO YTOJOBHOIO MpoOIecca, a B MEXIYHAPOIHBIX
BOCHHBIX TpUOyHanax 6e3 MpUMEHEHHsI HOPM HAIIMOHAIBHOTO YTOJOBHO-TIPOIIECCYaTbHOTO MpaBa.
Hakazanue Obul0 Ha3HauY€HO B COOTBETCTBUUM C MEXKIyHApOIHBIM JoroBopoMm (VYcras
HriopuGeprckoro BoeHHOTO TpuOyHania), a HE MO HOpMaM HAIMOHAIBHOTO YTOJIOBHOTO IPaBa.
[IpuBeneHre B HCIONHEHHWE MPUTOBOPOB TaKXKe OBUIO OCYLIECTBIEHO B COOTBETCTBUU C
MEX/1yHapOAHbIM IIPaBOM, a HE C HALIMOHAJIbHBIM [IEHUTEHLUAPHBIM IIPABOM.

COBpEMEHHOE COCTOSIHUE MEXKIYHAapOJHOIO IpaBa I03BOJIIET KOHCTATHUPOBATH MPSMOE
BKJIIOUEHHUE B MEXIAYHapOJHbIE JOTOBOPHl HOPM, HENOCPEJICTBEHHO OPHUEHTUPOBAHHBIX Ha
WHIUBUAOB. DTH HOPMBI KacaroTcsl MpaB, 00SI3aHHOCTEH M OTBETCTBEHHOCTH (PU3UYECKUX JIHII.
[lepBple B HCTOPMM MEXAYHapOAHOIO IIpaBa HOPMBbI, HENOCPEACTBEHHO OTHOCSIIMECS K
WHIUBUIAM, — 3TO HOPMBI O MEXTyHAPOJAHON YTOJOBHONH OTBETCTBEHHOCTH (DU3MUECKHX JIUILI.

B 90-e rr. XX B. ObulM cO3/1aHbl MEXJyHapOJHbIE YToJOBHbIE TpuOyHaibl (0 Pyanne u
IOrocnaBun), B KOTOPBIX paccMaTpUBAINCh OOBUHEHHS MPOTUB (PU3NYECKUX JIMII, COBEPIIMUBIINX
IIPECTYIUIEHUS MPOTHUB YEJIOBEUECTBA HA TEPPUTOPUH ITUX rocyaapctB. B 1998 r. Obina npunsara
Pumckas koHBeHUHs O co3JaHUUM MeXIyHapOAHOrO YroJIOBHOIO CyJa, KOTOPOMY MOJCYAHBI
MMEHHO WH/IWBHIBI, OOBHHSEMBIC B COBEPIICHWH MPECTYIUICHWH MPOTHB 4YenoBeuyecTBa. CraryT
MexayHapoAHOTO YroJIOBHOTO CyAa BCTynui B cuiay B 2002 r.

3HAUUTENBHYIO POJb B PETryJMPOBAHUM MEXAYHApOIHBIX MPABOOTHOIIEHUH C ydacTUEM
WHIUBUIOB WIPAlOT KOHBEHIMH O 3allldTe OCHOBHBIX NIpaB M CBOOOJ dYeloBeka, 0 Ooprde ¢
MEXIYHApOAHBIMU  MPECTYIUIEHUSMU (T€HOLMIOM, amapTeuioM) U € [PecTyIUIEHUSIMU
MEXYHapOJAHOTO XapakTepa (TeppopHU3MOM, HE3aKOHHBIM OOOpPOTOM HapKoTHUKOB). Crtarhs 15
MexyHapoJHOTO MaKTa O TPaXJaHCKUX M TOJUTHYECKMX TMpaBax 1966 r. 3akpemser
BO3MOKHOCTh NMPU3HAHMS (PU3MUYECKUX JIML[ BUHOBHBIMU B COBEPILEHUH MPECTYIUIEHUH HE TOJBKO
10 BHYTPUTOCYJIAPCTBEHHOMY, HO U 110 MEXAyHapoaHoMy npaBy. CoBpeMeHHas MpaKTUKa UAET 10
IIyTH PacIIMpPEeHHs] Kpyra HOpM, IMPENOCTABIAIOIIMX WHIMBHIAM IOPUIUYECKYIO BO3MOXKHOCTh
MOJIYYUTh 3aLIUTY B MEXIYHAPOAHBIX OpraHax Ha OCHOBE HOPM MEXIYHapOHOTO MpaBa.

Mexaynaponnsle goroBopbl (EBponeiickas KOHBEHIMS O 3all[UTe IIpaB uYeloOBeKa U
OCHOBHBIX CB000J 1950 T.) mpemaoCcTaBIsAIOT MHAUBUAAM MPABO HEMOCPEICTBEHHO OOpaIaThCs B
MEXIOCYyJITapCTBEHHBIE OPraHbl MO 3alllUTe MpaB uesnoBeka M OocHOBHbIX cBoOon (ECIIY). Takoe
MIpaBoO MPHU3HAHO U BO BHYTPUTOCYJAPCTBEHHBIX aKTaX MHOTHX T'OCYJIapCTB.

J’KeHeBckre KOHBEHIIMM O 3alUTe kepTB BOMHBI 1949 1. u JlononHuTenbHbIE TPOTOKOIBI K
HUM 1977 r. npsiMO TOBOPSAT O NPUMEHEHUHU MOJIOKEHUHN 3TUX COMNIAIEHUHN K (PU3HUECKUM JIMLIaM.
B craree 6 BceoOmieil nexmapanuu mpaB uenoBeka M CT. 16 MexXIyHapogHOro MakTa o
rpaXJIaHCKUX U MOJUTHUYECKUX MpaBax 1966 r. 3akpemieHa OCHOBOIOJATraomasi MbICIb: KayKIbIi
YeJIOBeK MMEET MpaBO Ha MpPU3HAHHE ero MpaBocyObeKTHOCTH. MHIMBHI BIpaBe oOpamarbes C
xanobamu B MexayHapoaHble peruoHanbHbie cynbl (Cyn EC) um B oThenbHble MeXAyHapOIHbIE
opranmzanuu (Coset EBpombr).

OTtpacian MeXIyHapOJHOIO IpaBa, B KOTOPHIX MPaBOCYOBEKTHOCTh MHIMBHUAA BBIpAXKEHA
0c000 penbepHO, — ITO MEXKAYHAPOTHOE MPABO MPaAB YEIOBEKA, MEXIYHAPOAHOE I'yMaHUTApHOE
IIpaBo, IPABO BOOPYKEHHBIX KOHPIUKTOB, MEXIyHAPOJAHOE YTOJIOBHOE MPaBO.

B mnHacrosimee BpeMs MeXAyHapojHas MPaBOCYOBEKTHOCTh HMHIMBHAA, KaK OTMEYAIOCh
paHee, MMeeT OrpPaHUYEHHBIH, CIEUUANbHBIA XapakTep — (QU3WYECKHe JHIa HE SBIAIOTCA
KOJUIEKTUBHBIM o0pa3oBaHHUEM, HE BIIpaBe OBITh YleHaMHu MEXyHApOIHBIX
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MEXIIPAaBUTEILCTBCHHBIX ~ OpraHU3alMi, HE  00JaJdaloT  MEXAYHApOJAHOW  JIOTOBOPHOM
HpaBOCHOCO6HOCTBIO, HC MOFYT HpI/IHI/IMaTB y‘IaCTI/Ie B CO31aHUU HOpM MG)KIIYHapOZ[HOFO HpaBa.

Bnpodem, Ha mpakTHUKe paccMaTpuBaeMas pooJieMa BhIILIA 32 PAMKH MPOCTON TTOCTAHOBKHU
Bonpoca «SIBJISACTCA JIW UHAWUBUL Cy6’beKTOM MG)KI[}IHaPOIIHOFO npaBa HNJIX HE ABJCTCA» U Tpe6yeT
PAacCMOTPEHHS HE TOJIBKO C TO3WIIMH HAJTWYHUS WM OTCYTCTBHS Y MHAMBHAA MPABOCYOBEKTHOCTH,
HO ¥ C TOYKHU 3pEHUs 00beMa MPUHAJICKAIINX €My TIPAB U BO3JIaraéMbIX Ha HETO 00S3aHHOCTEM.

MexayHapogHOe TIpaBO KaK CaMOCTOSATEIbHAs IIpaBOBas CHUCTEMa CTPEMHTEIIBHO
pa3BUBAETCSA, COBPEMEHHBIC TEHICHIMS MEXIYHApOJHOIO MpaBa — PaCHIMPEHHUE COJACpPNKAHUS U
o0beMa MEeXIyHAPOIHOHN MPaBOCYObEKTHOCTH MHAMBHUIA, @ TAK)KE YKPEIUICHUE MO3UITUN TUYHOCTH
Ha MHUPOBOM apeHe.
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